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Title 3— 


The President 


[FR Doc. 89-25888 
Filed 10-30-89; 3:23 pm] 
Billing code 3195-01-M 


Presidential Documents 


Notice of October 30, 1989 


Continuation of Iran Emergency 


On November 14, 1979, by Executive Order No. 12170, the President declared a 
national emergency to deal with the threat to the national security, foreign 
policy, and economy of the United States constituted by the situation in Iran. 
Notices of the continuation of this national emergency have been transmitted 
annually by the President to the Congress and the Federal Register, most 
recently on November 9, 1988, dated November 8, 1988. Because our relations 
with Iran have not yet returned to normal, and the process of implementing 
the January 19, 1981, agreements with Iran is still underway, the national 
emergency declared on November 14, 1979, must continue in effect beyond 
November 14, 1989. Therefore, in accordance with section 202({d) of the 
National Emergencies Act (50 U.S.C. 1622(d)), I am continuing the national 
emergency with respect to Iran. This notice shall be published in the Federal 
Register and transmitted to the Congress. 


Powel; 


THE WHITE HOUSE, 
October 30, 1989. 








Rules and Regulations 


This section of the FEDERAL REGISTER 


Code of Federal Regulations is sold 
by the Superintendent of Documenis. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
weer. 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 86-ANE-04; Amdt. 39-6360] 


Airworthiness Directives; Pratt & 
Whitney (PW) JT8D-1, -1A, -1B, -7, 
-7A, -7B, -9, -9A, -11, -15, -15A, -17, 
~17A, -i7R, and -17AR Turbofan 
Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment amends an 
existing airworthiness directive which 
requires repetitive inspections of the 
combustion chamber outer case. The AD 
replaces the mirror and white light and 
the borescope inspection techniques 
with an eddy current inspection. The AD 
also adds a reference to the JT8D-17 
engine which was inadvertently omitted 
in one paragraph of the original 
amendment. The AD is needed to 
improve the effectiveness of the current 
inspection program by detecting 
combustion chamber outer case rear 
flange cracks which can go undetected 
and result in uncontained engine failure, 
inflight shutdown, engine cowl release, 
and airframe damage. 


DATES: Effective—November 13, 1989. 


The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of November 
13, 1989. 

Compliance: As indicated in the body 
of the AD. 


ADDRESSES: The applicable alert service 
bulletin (ASB) may be obtained from 
Pratt & Whitney, Publication 
Department, P.O. Box 611, Middletown, 
Connecticut 06457, or may be examined 
in the Regional Rules Docket, Room 311, 
Office of the Assistant Chief Counsel, 
Federal Aviation Administration, New 


England Region, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Boudreau, Engine Certification 
Branch, ANE-141, Engine Certification 
Office, Engine and Propeller Directorate, 
Aircraft Certification Service, Federal 
Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 
273-7121. 

SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
5619 (52 FR 19483; May 26, 1987), AD 87- 
11-07, which currently requires 
repetitive inspections to detect cracking 
of the combustion chamber outer case. 
The mirror and white light, and 
borescope inspection techniques for use 
on installed engines were developed and 
are included in AD 87-11-07 to provide 
an alternate inspection method for 
operator flexibility. 

Since AD 87-11-07 was issued two 
incidents have occurred resulti’z in an 
uncontained rupture of the combustion 
chamber outer case. it has been 
determined that these ruptures were due 
to a crack which initiated from the case 
rear flange. Furthermore, one case rear 
flange had been inspected in accordance 
with AD 87-11-07, using the mirror and 
white light inspection technique while 
installed on the engine. The failure 
occurred weil within the required 
reinspection interval, and analysis of the 
failed case indicates that the crack was 
of sufficient length to be detected at the 
last inspection. 

The FAA has determined that AD 87- 
11-07 must be amended to replace the 
mirror and white light and the borescope 
inspection techniques for use on 
installed engines with an eddy current 
inspection. The mirror and white light 
and the borescope inspection techniques 
have been determined inadequate for 
detecting rear flange cracking of the 
combustion chamber outer case. 
Therefore, the FAA is amending 
Amendment 33-5619, by allowing only 
an eddy current inspection of the 
combustion chamber outer case rear 
flange on certain installed PW JT8D 
engines. Otherwise cracks could go 
undetected and result in uncontained 
engine failure, inflight shutdown, engine 
cowl release, and airframe damage. The 
amendment also adds the JT8D-17 
engine model where it was inadvertently 


’ omitted in one paragraph of the original 


AD. 
Since a situation exists that requires 
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the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 


- making this amendment effective in less 


than 30 days. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among various levels of 
government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implication to 
warrant the preparation of a Federalism 
Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been further determined that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26, 1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety, and Incorporation by 
reference. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
(FAA) amends 14 CFR part 39 of the 
Federal Aviation Regulations (FAR) as 
follows: 

1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 87-449, 
January 12, 1983); and 14 CFR 11.89. — 


§39.13 [Amended] 
2. Section 39.13 is amended by 
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amending Amendment 39-5619 (52 FR 
19483; May 26, 1987), Airworthiness 
” Directive (AD) 87-11-07, as follows: 

(a) By revising the paragraph — 
preceding paragraph (a) by deleting 
“Revision 1, September 24, 1986” and 
inserting in lieu thereof, “Revision 6, 
June 26, 1989”. 

) By revising paragraphs (b)(1) 
through (b)(8) by deleting “the effective 
date of this AD” and inserting in lieu 
thereof, “June 29, 1987”. 

(c) By adding to paragraph (c)(2), 
“17,” between “~15A,” and “~17A,”. 

(d) By revising paragraphs (d)(1) 
through (d)(8) by deleting “the effective 
date of this AD; inspect in accordance 
with Appendix A of PW ASB 5676” and 
inserting in lieu thereof, “June 29, 1987; 
eddy current inspect in accordance with 
Appendix A of PW ASB 5676, Revision 


(e) By adding the following NOTE (7): ~ 


(7) The mirror and white light and 
borescope inspections for use on installed 
engines accomplished in accordance with AD 
87-11-07, Amendment 39-5619, and PW ASB 
5676, Revision 1, at the last inspection prior to 
the effective date of this AD, are considered 
to be in compliance with this AD. However, 

uent to the effective date of this AD, 
ae rear flange crack inspection 
technique for use on installed engines to be 
performed in compliance with this AD is the 
eddy current inspection referencedin _ 
Appendix A of PW ASB 5676, Revision 6. 

The inspection procedures shall be 
done in accordance with PW ASB 5676, 
Revision 6, dated June 26, 1989. This 
incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552{a) and 1 CFR part 51. Copies may b> 
obtained from Pratt & Whitney, 
Publication Department, P.O. Box 611, 
Middletown, Connecticut 06457. Copies 
may be inspected at the Regional Rules 
Docket, Office of the Assistant Chief 
Counsel, Federal Aviation 
Administration, New England Region, 12 
New England Executive Park, Room 311, 
Burlington, Massachusetts 01803, or at 
the Office of the Federal Register, 1100 L 
Street NW., Room 8301, Washington, DC 


This amendment becomes effective on 


November 13, 1989. 
This amendment amends Amendment 


39-5619 (52 FR 19483; May 26, 1987), AD 
87-11-07. 

Issued in Burlington, Massachusetts, on 
October 3, 1989. 
Jay J. Pardee, 
Acting Manager, Engine and Propeller 
Directorate Aircraft Certification Service. 
[FR Doc. 89-25726 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket Number 89-ACE-18] 


Alteration of Transition Areas— 
Emporia, KS 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: The nature of this Federal 


action is to alter the 700-foot transition 
area at Emporia, Kansas, to provide 
additional controlled airspace for 
aircraft executing instrument 
approaches to the Emporia, Kansas, 
Municipal Airport. The existing 
transition area designation at this 
location delineates two extensions of 8 
and 12.5 miles, respectively, but fails to 
contain a description of the radius 
surrounding the airport. The intent of 
this action is to include a 5-mile radius 
around the Emporia Municipal Airport 
in the Emporia, Kansas, 700-foot 
transition area description. 

EFFECTIVE DATE: 0901 UTC, March 8, 
1990. 

FOR FURTHER INFORMATION CONTACT: 
Lewis, G. Earp, Airspace Specialist, 
System Management Branch, Air 
Traffic Division, ACE-530, FAA, 
Central Region, 601 East 12th Street, 
Kansas City, Missouri 64106, Telephone 
(816) 426-3408. 


SUPPLEMENTARY INFORMATION: 


History 

On July 28, 1989, the FAA published a 
Notice of Proposed Rulemaking, which 
would amend § 71.181 of part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Emporia, 
Kansas (54 FR 31346). Interested persons 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No objections were received as a 
result of the Notice of Proposed 
Rulemaking. Section 71.181 of part 71 of 
the Federal Aviation Regulations was 
republished in Handbook 7400.6E, datad 
January 3, 1989. 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
transition area at Emporia, Kansas. To 
enhance airport usage at the Emporia, 
Kansas Municipal Airport, additional 
controlled airspace is being provided for 
aircraft executing instrument approach 
procedures to this airport by the 
inclusion of a 5-mile radius surrounding 
the airport in the transition area 


| designation. The intended effect of this 


action is to ensure segregation of 
aircraft using approach procedures 
under instrument flight rules (IFR) from 
other aircraft operating under visual 
flight rules (VFR). 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. Therefore, this regulation—{1) is 
not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a Regulatory Evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, transition areas. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.181 [Amended] 


2. Section 71.181 is amended as 
follows: 


Emporia, KS [Revised] 

The airspace extending upward from 700 ft. 
above the surface within a 5-mile radius of 
the Emporia Municipal Airport (lat. 38°19’48” 
N., long. 96°11'21” W.) and within 2 miles 
either side of the Emporia VORTAC 134° 
radial, extending from the 5-mile radius to 8 
miles southeast of the VORTAC and ‘5 miles 
either side of the 010° bearing from the 
airport extending from the 5-mile radius to 
12.5 miles north. 





Federal Register / Vol, 54, No. 210 /, Wednesday, November 1, 1989 / Rules and Regulations ‘46047 


Issued in Kansas City, Missouri, on 
October 17, 1989. 
Clarence E. Newbern, 
Manager, Air Traffic Division Central Region. 
[FR Doc. 89-25727 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 89-ANM-10] 


Description of Transition Area— 
McCall, Idaho 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment changes the 
description of the McCall, Idaho, 
Transition Area. The McCall Very High 
Frequency Omnidirectional Radio Range 
and Tactical Air Navigation Aid 
(VORTAC) is not located on the McCall 
Airport. According to FAA guidelines, 
navigational aids (NAVAIDS) not 
located within the confines of the airport 
boundaries should not retain that 
airport's name. Therefore, the McCall 
VORTAC has been renamed 
DONNELLY VORTAC. This action 
amends the transition area description 
where “McCall VORTAC” appears to 
read “DONNELLY VORTAC.”. 
EFFECTIVE DATE: 0901 UTC, January 11, 
1990. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Brown, ANM-535, Federal 
Aviation Administration, Docket No. 
89-ANM-10, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168, Telephone: (206) 431-2536. 


SUPPLEMENTARY INFORMATION: 


The Rule 


The purpose of this amendment to 
part 71 of the Federal Aviation 
regulations (14 CFR part 71) is to amend 
the description of the McCall, Idaho 
Transition Area to read “DONNELLY 
VORTAC” where “McCALL VORTAC” 
appears. This amendment changes the 
description of the McCall, Idaho, 
Transition Area. The McCall Very High 
Frequency Omnidirectional Radio Range 
and Tactical Air Navigation Aid 
(VORTAC) is not located on the McCall 
Airport. According to FAA guidelines, 
navigational aids (NAVAIDS) not 
located within the confines of the airport 
boundaries should not retain that 
airport's name. Therefore, the McCall 
VORTAC has been renamed 
DONNELLY VORTAC. This action 
amends the transition area description 
where “McCall VORTAC” appears to 
read “DONNELLY VORTAC.” 

Because this amendment only changes 


the reference to the VORTAC, and does 
not alter the character or dimension of 
the McCall Transition Area, the FAA 
finds that prior notice and public 
procedure under 5 U.S.C. 553(b) are 
unnecessary. 

Section 71.181 of part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6E dated January-3, 
1989. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. 

It, therefore—{1) is not a “major rule” 
under Executive Order 12291; (2) ig not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this.is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended as follows: 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a) 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. ; 

§71.18 [Amended] 


2. Section 71.181 is amended as 
follows: 


McCall, Idaho [Amended] 

By removing “McCall VORTAC” where it 
appears and substituting “DONNELLY 
VORTAC”. 

Issued in Seattle, Washington, on October 
16, 1989. 

Temple H. Johnson, Jr., 

Manager, Air Traffic Division, Northwest 
Mountain Region. 

[FR Doc. 89-25728 Filed 10-31-89; 8:45 am] 


BILLING CODE 4910-13-M 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


18 CFR Part 271 
[Docket No. RM80-53] 


Publication of Prescribed Maximum 
Lawful Prices Under the Natural Gas 
Policy Act of 1978 


AGENCY: Federal Energy Regulatory 
Commission, Energy. 
Action: Order of the Director, OPPR. 


SUMMARY: Pursuant to the authority 
delegated b6 18 CFR 375.307({c)(1), the 
Director of the Office of Pipeline and 
Producer Regulation revises and 
publishes the maximum lawful prices 
prescribed under Title I of the Natural 
Gas Policy Act (NGPA) for the months 
of November, December, 1989 and 
January, 1990. Section 101(b)(6) of the 
NGPA requires that the Commission 
compute and publish the maximum 
lawful prices before the beginning of 
each month for which the figures apply. 
EFFECTIVE DATE: November 1, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Garry L. Penix (202) 357-8622. 


Order of the Director, OPPR 


Issued: October 26, 1989. 

Section 101(b)(6) of the Natural Gas 
Policy Act of 1978 (NGPA) requires that 
the Commission compute and make 
available maximum lawful prices and 
inflation adjustments prescribed in Title 
I of the NGPA before the beginning of 
any month for which such figures apply. 

Pursuant to this requirement and 
§ 375.307(c)(1) of the Commission’s 
regulations, which delegates the 
publication of such prices and inflation 
adjustments to the Director of the Office 
of Pipeline and Producer Regulation, the 
maximum lawful prices for the months 
of November, December 1989, and 
January, 1990 are issued by the 
publication of the price tables for the 
applicable quarter. Pricing tables are 
found in § 271.101(a) of the 
Commission’s regulations. Table I of 
§ 271.101(a) specifies the maximum 
lawful prices for gas subject to NGPA 
sections 102, 103(b)(1), 105(b)(3), 
106(b)(1)(B), 107(c)(5), 108 and 109. Table 
II of § 271.101(a) specifies the maximum 
lawful prices for sections 104 and 106(a) 
of the NGPA. Table III of § 271.102(c) 
contains the inflation adjustment 
factors. The maximum lawful prices and 
the inflation adjustment factors for the 
periods prior to November, 1989 are 
found in the tables in §§ 271.101 and 
271.102. 
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List of Subjects in 18 CFR Part 271 Authority: Natural Gas Act, 15 U.S.C.717-_ | November, December 1989, and January, 
Natural gas 717w (1982); Department of Energy 1990 in Tables I and II. 
~ Organization Act, 42 U.S.C. 7101-7352 (1982); 
Kevin P.Madden, = E.O. 12009, 3 CFR 1978 Comp., p. 142; Natural 
Director, Office of Pipeline and Producer Gas Policy Act of 1978, 15 U.S.C. 3301-3432 
Regulation. (1982). 


PART 271—[AMENDED] § 271.101 [Amended] 


1. The authority citation for part 271 2. Section 271.101(a) is amended by 
continues to read as follows: adding the maximum lawful prices for 


TABLE I.—NATURAL GAS CEILING PRICES (OTHER THAN NGPA §§ 104 and 106(a)) 
[Maxirqum lawtul price per MMBtu for deliveries in] 


ene sane t. 1985, Ce es en een 
Commission's regulations. 
np ons cunguiiins. tesa 1.276 of the Commission's reguicnor determined to be natura! gas new, onshore production 

(See 272 of the Commission's regulations.) for all monthe succesding 198 SeP pultiseton of @ mame tonne 


rollover contract the maximum lawful price is the hi of the price paid under the 
Maximum Lawful Price en ae Maximum tay ined ndegpenl gd 
he pie of some cones pies Sut of tee plot toasted i Gaeen © cl Cat orae Te 
Rianne b fa meen 6 1979. eos 271.703 § 271,704.) = 
TABLE Il.—NATURAL GAS CEILING Prices: NGPA §§ 104 AND 106{a) (SUBPART D, PART 271) 


[Maximum lawful price per MMBtu for deliveries made in] 


1973-74 Biennium gas... 


1 Prices for pecan ch am eg yon mage eer of dollars per Mcf, rather than MMBtu. 
2 This price may also be applicable to other categories of gas (see § 271.402 and 271.602). 


§ 271.102 [Amended] TABLE Ill.—INFLATION ADJUSTMENT 


3. Section 271.102{c) is amended by 
adding the inflation adjustment for the 
month of November, December 1989, 
and January, 1990 in Table HI. 


[FR Doc. 89-25680 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 


Housing—Federal Housing 
Commissioner 


24 CFR Part 3280 
[Docket No. R-89-1068; FR 1637-C-06] 


Manufactured Home Construction and 
Safety Standards 

AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Technical amendment. 


SUMMARY: This rule amends 

§ 3280.309(d) in title 24 of the Code of 
Federal Regulations which contains a 
typographical error that references the 
Manufactured Home Consumer Manual 
Requirements in part 3282 instead of 
part 3283. 

EFFECTIVE DATE: November 1, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Grady J. Norris, Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, 451 
Seventh Street, SW., Washington, DC 


20410, (202) 755-7055. (This is not a toll- 


free telephone number.) 


SUPPLEMENTARY INFORMATION: This rule 
does not constitute a “major rule” as 
that term is defined in section 1(b) of the 
Executive Order on Federal Regulation 
issued by the President on February 17, 
1981. Analysis of the rule indicates that 
it does not: (1) Have an annual effect on 
the economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This rule was not listed in the 
Department's Semiannual Agenda of 
Regulations published on April 24, 1989 
(54 FR 16708), pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

Under 5 U.S.C. 605(b) (the Regulatory 
Flexibility Act), the Undersigned hereby 
certifies that this rule does not have a 
significant economic impact on a 
substantial number of small entities. 

An environmental finding under the 
National Environmental Policy Act (42 
U.S.C. 4321-4347) is unnecessary since 
this technical amendment constitutes an 
internal administrative procedure which 


is categorically excluded under HUD 
regulations at 24 CFR 50.20(k). 


List of Subjects in 24 CFR Part 3280 


Fire prevention, Housing standards, 
Manufactured homes. 


Accordingly, 24 CFR part 3280 is 
amended as follows: 


PART 3280—[AMENDED] 


1. The authority citation for part 3280 
continues to read as follows: 

Authority: Secs. 604 and 625 of the National 
Manufactured Housing Construction and 
Safety Standards Act of 1974, 42 U.S.C. 5403 
and 5424, and sec. 7(d) of the Department of 
Housing and Urban Development Act, 42 
U.S.C. 3535(d). 

2. Section 3280.309 is amended by 
revising paragraph (d) as follows: 


§ 3280.309 Health notice on formaldehyde 
emissions. 

(d) A copy of the Notice shall be 
included in the Consumer Manual (refer 
to part 3283—Manufactured Home 
Consumer Manual Requirements). 


Dated: October 25, 1989. 
Grady J. Norris, 
Assistant General Counsel for Regulations. 
[FR Doc. 89-25659 Filed 10-31-89; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 914 


Indiana Regulatory Program; 
Diversions 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Final rule; approval of 
amendment. 


suMMARY: OSM is announcing the 
approval of a proposed amendment to 
the Indiana regulatory program 
(hereinafter referred to as the Indiana 
program) approved under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The amendment 
modifies the Indiana rules concerning 
diversions and is intended to simplify 
those rules. 

EFFECTIVE DATE: November 1, 1989. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Richard D. Rieke, Director, 
Indianapolis Field Office, Office of 
Surface Mining Reclamation and 
Enforcement, 575 N. Pennsylvania 
Street, Room 301, Indianapolis, Indiana 
46204; Telephone: (317) 226-6166. 


SUPPLEMENTARY INFORMATION: 


I. Background on the Indiana Program 
Il. Submission of Amendment 

Ill. Director's Findings 

IV. Disposition of Comments 

V. Director's Decision 

VI. Procedural Determinations 


I. Background on the Indiana Program 


On July 29, 1982, the Secretary of the 
a peenccra ! approved the 
Indiana program. Information regarding 
general background on the Indiana 
program, including the Secretary’s 
findings, the disposition of comments, 
and a detailed explanation of the 
conditions of approval of the Indiana 
program can be found in the July 26, 
1982, Federal Register (47 FR 32107). 
Subsequent actions taken with regard to 
the Indiana program and program 
amendments can be found in 30 CFR 
914.10, 914.15, and 914.16, 


II. Submission of Amendment 


By letter dated September 28, 1988 
(Administrative Record No. IND-0607), 
Indiana submitted a program 
amendment to modify the following 
rules of Title 310, Article 12 of the 
Indiana Administrative Code (IAC):12- 
5~18, 12-5-19, 12-5-84, and 12-5-85. The 
proposed amendment is the result of a 
State initiated revision of its rules and is 
intended to simplify the rules concerning 
diversions by departing from 
construction standards and 
incorporating performance standards 
substantively similar to the counterpart 
Federal regulations. 

OSM announced receipt of the 
proposed amendment in the November 
22, 1988, Federal Register (53 FR 47224) 
and, in the same notice, opened the 
public comment period and provided 
opportunity for a public hearing on the 
adequacy of the proposed amendments. 


Ill. Director’s Findings 
Set forth below, pursuant to SMCRA 
and the Federal regulations at CFR 


732.17, are the Director's findings 
concerning the proposed amendment. 


1. 310 IAC 12-5-18 Diversions; General 
Requirements 


(a) Diverting Flow. Indiana has 
deleted and replaced with new language 
most of the provisions of this section. 
New paragraph 310 IAC 12-5-18(a) 
states that flow may be diverted around 
disturbed areas through temporary or 
permanent diversions if approved by the 
commission or the director for: (1) 
Mined areas abandoned before May 3, . 
1978; (2) reclaimed areas which meet the 
criteria of 310 LAC 12-5-21(e) for 
siltation structure removal; (3) 
undisturbed areas; or (4) active surface 
coal mining operations after passing 
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through a siltation structure and meeting 
the applicable effluent limitations. 

Three of the new provisions, 310 [AC 
12-5-18(a) (1), (2), and (3), are 
substantively identical to the 
counterpart Federal rules at 30 CFR 
816.43(a)(1). There is no Federal 
counte: to the proposed rule at 310 
IAC 12-5-18(a)(4) which allows flow 
from active surface coal mining 
operations to be diverted after passing 
through a siltation structure and meeting 
the applicable effluent limitations. The 
rule is not inconsistent with the Federal 
regulations concerning sediment control 
measures and siltation structures since 
the rule allows flow from active surface 
coal mining operations to be diverted 
only after passing through a siltation 
structure and meeting the applicable 
effluent limitations. The Director finds 
the amendment to be consistent with 
and no less effective than the Federal 
regulations. 

(b) Diversion design. Paragraph 310 
IAC 12-5-18(b) states that diversions 
shall be designed to: (1) Minimize 
adverse impacts to the hydrologic 
balance within the permit and adjacent 
areas; (2) prevent material damage to 
public or private property; and (3) 
assure the safety of the public. Two of 
the proposed provisions, 310 IAC 12-5- 
18(b) (1) and (3) are identical to the 
counterpart Federal rules at 30 CFR 
816.43(a)(1). The Indiana rule at 310 IAC 
12-5-18 (b)(2) differs from the 
counterpart Federal rule only in that the 
Indiana rule states that diversions shall 
be designed to prevent material damage 
to “public or private property,” while the 
counterpart Federal rule states that 
diversions shall be designed to prevent 
material damage “outside the permit 
area.” The Director finds that the 
language difference is not substantive, 
and that the proposed rule at 310 IAC 
12-5-18(b) is no less effective than the 
Federal rules. 

(c) Diverting to Underground Mines. 
The proposed rule at paragraph 310 IAC 
12-5-18(c) is similar to the previously 
approved rule at 310 IAC 12-5-18(f) 
except that the words “constructed or 
operated” were deleted from the original 
language and replaced with the word 
“used.” As modified, the proposed rule 
is substantively identical to and no less 
effective than the counterpart Federal 
rule at 30 CFR 816.43(a)(1). 

(d) Design, Construction, and 
Maintenance. The proposed rule at 
paragraph 310 IAC 12-5-18(d) states that 
a diversion and its appurtenant 
structures shall be designed, located, 
constructed, maintained and used to be 
stable; provide protection against 
flooding and resultant damage to life 
and property; to prevent, to the extent 


possible using the best technology 
currently available, additional 
contributions of suspended solids to 
streamflow outside the permit area; and 
to comply with all applicable local, 
state, and federal laws and regulations. 
The Director finds the rule at paragraph 
310 IAC 12-5-18(d) to be identical to and 
no less effective than the counterpart 
Federal rules at 30 CFR 816.43(a)(2) and 
can be approved. 

(e) Temporary diversions. Paragraph 
310 IAC 12-5-18{e) specifies that 
temporary diversions shall be promptly 
removed and that the land disturbed by 
the removal process shall be restored in 
accordance with the approved 
reclamation plan and 310 IAC 12-5-5 
through 310 LAC 12-5-71. The Director 
finds that this rule is substantively 
identical to and no less effective than 
the counterpart Federal provisions at 30 
CFR 816.43(a)(3). 

(f) Downstream treatment facilities. 
Paragraph 310 IAC 12-5-18(f) requires 
that before any diversion is removed, 
downstream treatment facilities 
previously protected by the diversion 
shall be modified or removed, as 
necessary, to prevent overtopping or 
failure of the facilities. The rule also 
states that this requirement does not 
relieve the permittee from maintaining 
water treatment facilities as otherwise 
required. The Director finds that this 
rule is substantively identical to and no 
less effective than the counterpart 
Federal rule at 30 CFR 816.43(a)(3). 

(g) Removal of diversions. Paragraph 
310 IAC 12-5-18(g) requires that 
permanent diversions or stream 
channels reclaimed after the removal of 
a temporary diversion shall be designed 
and constructed to restore or 
approximate the pre-mining 
characteristics of the original stream 
channel, including the natural riparian 
vegetation, to promote the recovery and 
the enhancement of the aquatic habitat. 
The Director finds that this rule is 
substantively identical to and no less 
effective than the counterpart Federal 
rule at 30 CFR 816.43(a)(3). 

(h) Design considerations. Paragraph 
310 IA€ 12-5-18(h) requires that 
consideration during the design of 
diversions shall be given to the 
anticipated flow velocity, the erosion 
characteristics of the channel and side 
slopes, the need for adequate freeboard 
above the design water surface 
elevation, and the need for channel 
lining or energy dissipators. The Federal 
rule at 30 CFR 816.43({a)(2)(i) requires 
diversions to be stable. While there is 
no direct Federal counterpart to these 
design considerations, the Federal rule 
at 30 CFR 816.43(a)(4) states that the 
regulatory authority may specify design 


criteria for diversions to meet the 
requirements concerning diversions. The 
factors to be considered in the design of 
diversions are reasonable and not 
inconsistent with the Federal rules. The 
Director finds, therefore, that the 
proposed rule is no less effective than 
the Federal rules. 


2. 310 IAC 12-5-19 Diversions; Stream 
Channel Diversions 


This section supplements the 
requirements contained in 310 IAC 12-5- 
18 for diversions of perennial streams, 
intermittent streams with a watershed 
greater than one (1) square mile, and 
miscellaneous flows. 

(a) Perennial and intermittent 
streams. Paragraph 310 IAC 12-5- 
19(b)(1) states that diversion of 
perennial streams, and intermittent 
streams with watershed greater than 
one (1) square mile may be approved by 
the commission after making a finding 
related to stream buffer zones that the 
diversions will not adversely affect the 
water quantity and quality and related 
environmental resources of the stream. 
The proposed language which requires 
the finding related to stream buffer 
zones is substantively identical to the 
counterpart Federal language to 30.CFR 
816.43(b)(1). 

Indiana’s use of the term “intermittent 
streams with watershed greater than 
one (1) square mile” is not new to this 
section, but was approved by the 
Secretary of the Interior on July 26, 1982 
(47 SR 32071). In that ruling the 
Secretary found that the Indiana 
definition of “intermittent stream” is no 
less effective than the Federal definition 
at 30 CFR 701.5. 

The propused rule has also deleted 
the phrase “within the permit area” from 
the language of the rule. The Federal 
rule at 30 CFR 816.43(b)(1) contains this 
phrase, and limits diversion to streams 
within the permit area. The approved 
Indiana definition of “permit area” at 
310 IAC 12-1-3 states that the permit 
area shall include “all the areas which 
are or will be affected by the surface 
coal mining and reclamation operations 
during the term of permit.” Diversions 
would, of course, affect the areas in 
which they are constructed. Therefore, 
under Indiana's definition of “permit 
area,” all diversions have to be included 
within the permit area. The Director 
finds, therefore, that the deletion of the 
words “within the permit area” does not 
render the Indiana rule less effective 
than the counterpart Federal rules and 
that the amendment at proposed 
paragraph 310 IAC 12-5-19(b)(1) can be 
approved. 
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The proposed paragraph at 310 IAC 
12-5-19(h){2) states that the design 
capacity of channels for temporary and 
permanent stream channel diversions 
shall be at least equal to the capacity of 
the unmodified stream channel 
immediately upstream and downstream 
from the diversion. This language is ~ 
identical to the Federal language at 30 
CFR 816.43(b)(2). 

Paragraph 310 IAC 12-5-19(b)(3) 
states that the requirements of 310 IAC 
12-5-18(d)({2) shall be met when the 
temporary and permanent diversions for 
intermittent streams having a watershed 
greater than one (1) square mile and 
perennial streams are designed so that 
the combination of channel, bank, and 
floodplain configuration is adequate to 
pass safely the peak runoff of a ten-year, 
six-hour precipitation event for a 
temporary diversion and a one hundred- 
year, six-hour precipitation event for a 
permanent diversion. This language is 
substantively identical to and no less 
effective than the counterpart Federal 
language at 30 CFR 816.43(b)(3). 

The proposed paragraph at 310 IAC 
12-5-19(b){4) states that stream channel 
diversions shall be designed under the 
supervision of qualified registered 
professional engineer in accordance 
with good engineering practices and the 
requirements of this section, and shall 
be certified after construction by the 
engineer as having been constructed in 
accordance with the approved plans. 
The Federal rule at 30 CFR 816.43(b)(4) 
states that the design and construction 
of all stream channel diversions of 
perennial and intermittent streams shall 
be certified by a qualified registered 
professional engineer as meeting the 
performance standards of this part (30 
CFR part 816) and any design criteria set 
by the regulatory authority. The 
language of the proposed rule differs 
from the language of the counterpart 
. Federal rule in two important ways. 

In a letter dated June 16, 1989 
(Administrative Record number IND- 
0650), OSM informed Indiana that the 
proposed rule does not require that a 
qualified registered professional 
engineer certify the design of stream 
channel diversions. Indiana responded 
by letter dated August 10, 1989 
(Administrative Record number IND- 
0673). In that letter, Indiana stated that 
“while the proposed change to 310 [AC 
12-5-19(b)(4) * * * does not specifically 
state that the design be certified by a 
qualified professional engineer, 310 [AC 
12-3-39{m) does make this specific 
requirement.” In a follow-up letter dated 
September 5, 1989 (Administrative 
’ Record number IND-0678), Indiana 
stated that the approved Indiana rule at 


310 IAC 12-3-44{c) provides a more 
specific requirement for the certification 
of diversion plans. 

Both of the rules cited by Indiana - 
require that certifications be made by a 
“registered professional engineer or 
professional geologist.” At first reading, 
however, it is not clear that, as is 
required by 30 CFR 816.43(b)(4), stream 
diversion designs be certified only by a 
qualified registered professional 
engineer. The proposed rule at 310 IAC 
12-5-18(b)(4), however, is clear in that 
only qualified registered professional 
engineers can supervise the design of 
Indiana diversions and can certify their 
construction. Additionally, Indiana’s 
letter to OSM dated August 10, 1989, 
specifically states that while the 
proposed change to 310 IAC 12-5- 
19(b)(4) does not specifically state that 
the design be certified by a qualified 
professional engineer, 310 IAC 12-3- 
39(m) “does make this specific 
requirement.” Indiana has, therefore, 
affirmed that the approved rule at 310 
IAC 12-3-39{m) specifically requires 
that a qualified registered professional 
engineer certify Indiana stream 
diversions designs. That is, the proposed 
rule at 310 [AC 12-5-19(b)(4) in concert 
with the approved rules at 310 IAC 12-3- 
39(m) and 310 IAC 12-3-44(c) require 
that all stream channel diversion 
designs be certified by a qualified 
registered professional engineer. 
Therefore, the Director finds that the 
proposed rule is no less effective.than 
the Federal rules at 30 CFR 816.43(b)(4) 
which require that all stream channel 
diversion designs be certified by a 
qualified registered professional 
engineer. 

The proposed rule at 310 IAC 12-5- 
19(b)(4) also states that the engineer 
must certify that a stream channel 
diversion was constructed in 
accordance with the approved plans. 
The Federal rule at 30 CFR 816.43(b)(4), 
however, requires that the design and 
construction of all stream channel 
diversions be certified as meeting the 
performance standards of the rules. In 
the June 16, 1989 letter to Indiana, OSM 
stated that, in order to be no less 
effective than the Federal rules, the 
Indiana rules should require that both 
the design and construction of stream 
channel diversions be certified as 
meeting the performance standards of 
the approved rules. Indiana responded 
in the August 10, 1989 letter by stating 
that a proposed plan must be capable of 
complying with the performance 
standards before it would be accepted 
and approved. Indeed, the approved 
Indiana rules at 310 IAC 12-3-51, 
concerning permit application 


requirements for reclamation and 
operations plans for diversions, require 
that each application contain 
descriptions, including maps and cross 
sections, of stream channel diversions to 
be constructed to achieve compliance. 
with 310 IAC 12-5-18 and 310 IAC 12-5- 
19. As modified by this proposed 
amendment, the Indiana rules at 310 
IAC 12-5-18 and 310 IAC 12-5-19 are 
Indiana’s performance standards 
concerning diversions, and these rules 
are substantively identical to the 
counterpart Federal performance 
standards for diversions at 30 CFR 
816.43. That is, permit application.rules 
require that plans for stream channel 
diversions achieve compliance with the 
Indiana performance standards for 
stream channel diversions. In addition, 
in its letter to OSM dated August 10, 
1989, Indiana attests that if an Indiana 
diversion is certified to be in accordance 
with the approved plan, the Indiana 
performance standards have already 
been addressed with the plan’s original 
approval. Therefore, when qualified 
registered professional engineers certify 
that Indiana stream channel diversions 
have been designed or constructed in 
accordance with the approved plans, 
they are certifying that the plans and 
construction achieve compliance with 
the Indiana performance standards for 
diversions at 310 LAC 12-5-18 and 310 
IAC 12-5-19. The Director, therefore, 
finds that the proposed rule at 310 IAC 
12-5~19(b)(4) is no less effective than 
the Federal rules at 30 CFR 816.43(b)(4) 
which require that the design and 
construction of all stream channel 
diversions shall be certified by a 
qualified registered professional 
engineer as meeting the performance 
standards of the rules. 

(b) Miscellaneous flows. Paragraph 
310 IAC 12-5-19{c)(1) states that 
miscellaneous flows, which consist of all 
flows except those specified in 
subsection 310 IAC 12-5-19(bj, may be 
diverted around disturbed areas if 
required and approved by the director. 
Miscellaneous flows include 
groundwater discharges, overland flow, 
ephemeral streams and intermittent 
streams having a watershed not greater 
than one (1) square mile. The Director 
finds that the language of this rule is 
substantively identical to and no less 
effective then the Federal rule at 30 CFR 
816.43(c)(1). 

Paragraph 310 IAC 12-5-19(c){2) 
states that the design, location, 
construction, maintenance, and removal 
of diversions of miscellaneous flows 
shall meet all the performance 
standards set forth in 310 IAC 12-5-18. 
The Director finds that the proposed 
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language is substantively identical to 
and no less effective than the 
counterpart Federal rules at 30 CFR 
816.43(c)(2). 

Proposed paragraph 310 IAC 12-5- 
19(c)(3) states that the requirements of 
310 IAC 12-5-18(d)(2) shall be met when 
the temporary and permanent diversions 
for miscellaneous flows are designed so 
that a combination of channel, bank and 
floodplain configuration is adequate to 
pass safely the peak runoff of a two- 
year, six-hour precipitation event for a 
temporary diversion and a ten-year, six- 
hour precipitation event for a permanent 
diversion. The Director finds that the 
language of this proposed rule is 
substantively identical to and no less 
effective than the counterpart Federal 
rules at 30 CFR 816.43({c)(3). 

3. 310 IAC 12-5-84 Underground 
mining; diversions; general 
requirements. Indiana has deleted and 
replaced most of the language of the 
existing approved rule. This proposed 
rule contains language identical to the 
proposed rules for surface mines at 310 
IAC 12-5-18 except for reference 
citations related specifically to 
underground mines. Therefore, all of the 
comments and findings at Finding 1 
apply to the proposed amendments for 
310 LAC 12-5-84, and those comments 
will not be repeated here. The Director 
finds that 310 IAC 12-5-84, as amended, 
is substantively identical to and no less 
effective than the Federal rules at 30 
CFR 817.43. 

4. 310 IAC 12-5-85 Underground 
mining; stream channel diversions. 
Indiana has deleted and replaced most 
of the language of the existing approved 
rule. This proposed rule contains 
language identical to the proposed rules 
for surface mines at 310 IAC 12-5-19 
except for reference citations related 
specifically to underground mines. 
Therefore, all of the comments and 
findings discussd at Finding 2 apply to 
the proposed amendments for 310 IAC 
12-5-85, and those comments will not be 
repeated here. The Director finds that 
310 IAC 12-5-85, as amended, is 
substantively identical to and no less 
effective than the Federal rules at 30 
CFR 817.43. 


IV. Disposition of Comments 
Public Comments 


The public comment period and 
opportunity to request a public hearing 
announced in the November 22, 1988, 
Federal Register ended on December 22, 
1988. One comment was received. The 
Indiana Coal Council, Inc., supported 
the amendment. A public hearing 


concerning this amendment was not 
held as no one requested an opportunity 
to provide testimony. 


Agency Comments 


Pursuant to Section 503(b) of SMCRA 
and the implementing regulations at 30 
CFR 732.17(h)(11){i), comments were 
solicited from various Federal agencies 
with an actual or potential interest in 
the Indiana program. The U.S. Fish and 
Wildlife Service commented that 
clauses and/or subsections should be 
added to 310 IAC 12-5-18, 12-5~19, 12- 
5-84, and 12-5-85 requiring that 
diversions not disrupt water circulation 
to downstream wetlands, protected 
natural areas, or other areas of high 
ecological significance; and that water 
circulation to such areas be 
reestablished after reclamation of a 
temporary diversion. In response, the 
Director notes that these concerns are 
addressed by existing Indiana 
regulations at 310 IAC 12-5-51 which 
provide for restoration, enhancement 
where practicable, or avoidance of 
disturbances to habitats of unusually 
high value for fish and wildlife. The 
proposed rules at 310 IAC 12-5-18(d)(4) 
require that diversions shall be 
designed, located, constructed, and 
maintained to comply with all 
applicable State and Federal laws and 
regulations. Indiana's proposed rules 
concerning diversions are no less 
effective than the counterpart Federal 


rules. 

The U.S. Fish and Wildlife Service 
also commented tliat paragraph 310 IAC 
12-5-18(g) [and 1?.-5-4fo)) chsuld be 
expanded to specify that stream channel 
restoration include: “The original 
channel substrate and aquatic habitat 
structure.” As discussed in Finding 1, 
paragraph (g) the proposed Indiana rule 
at 310 IAC 12-5-18(g) is substantively 
identical to and no less effective than 
the Federal rule at 30 CFR 816.43(a)(3). It 
should be noted that the proposed rule 
does require that stream channel 
restoration approximate the pre-mining 
characteristics of the original stream 
channel to promote the recovery and the 
enhancement of the aquatic habitat. 


V. Director’s Decision 


Based on the above findings, the 
Director is approving the program 
amendment submitted by Indiana on 
September 28, 1988, amending the 
Indiana regulations at 310 IAC 12-5-18, 
12-5-19, 12-5—-84, and 12-5-85. The 
Federal regulations at 30 CFR Part 914 
codifying decisions concerning the 
Indiana program are being amended to 
implement this decision. This final rule 
is being made effective immediately to 


expedite the State program amendment 
process and to encourage states to bring 
their programs in conformity with the 
Federal standards without undue delay. 
Consistency of State and Federal 
standards is required by SMCRA, 


VI, Procedural Determinations 
National Environmental Policy Act 


The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 


rulemaking. 


Executive Order 12291 and the 
Regulatory Flexibility Act 


On July 12, 1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7, 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a regulatory 
impact analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 


Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 914 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: October 24, 1989. 

David G. Simpson, 
Acting Assistant Director, Eastern Field 
Operations. 

For the reasons set out in the 
preamble, title 30, chapter VII, 
subchapter T of the Code of Federal 
Regulations is amended as set forth 
below: 


PART 914—INDIANA 
1. The authority citation for part 914 
continues to read as follows: 
Authority: 30 U.S.C. 1201 et seg. 


2. In § 914.15, a new paragraph (w) is 
added to read as follows: 
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§914.15 Approval of regulatory program 
amendments. 


* * * * * 


(w) The following amendments to the 
Indiana regulatory program, as 
submitted by letter dated September 28, 
1988, are approved effective November 
1, 1989: Revisions to the Indiana 
regulations concerning diversions at 310 
IAC 12-5-18, 310 LAC 12-5-19, 310 IAC 
12-5-84, and 310 IAC 12-5-85. 


[FR Doc. 89-25644 Filed 10-31-89; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 


31 CFR Parts 316, 342, and 351 


[ of the Treasury Circulars No. 
653, Tenth Revision; Pubiic Debt Series No. 
3-67, Second Revision; and No. 1-80, 
Second Revision] 


U.S. Savings Bonds and Notes; Tables 
Reflecting investment Yields and 
Maturity Periods 


AGENCY: Bureau of the Public Debt, 
Fiscal Service, Department of the 
Treasury. 

ACTION: Notice providing update of 
tables showing the redemption values 
and investment yields of United States 
Savings Bonds/Notes. 


sumMARY: This notice updates the 
tables set forth in the offering circulars 


for Series E/EE savings bonds and . 
savings notes. The tables reflect the 
redemption values and investment 
yields for interest accrual dates 
occurring November 1, 1989 through 
April 1, 1990, for Series E/EE savings 
bonds and savings notes. 

EFFECTIVE DATE: November 1, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Jacqueline L. Jackson, Attorney Adviser, 
Office of the Chief Counsel, Bureau of 
the Public Debt, Washington, DC 20239- 
0001, (202) 376-4320. 

SUPPLEMENTARY INFORMATION: This 
notice, published semi-annually, updates 
the tables reflecting the investment 
yields of Series E/EE savings bonds and 
savings notes. Department of the 
Treasury Circulars No. 653 (Series E}, 
No. 1-80 (Series EE) and Public Debt 
Series No. 3-67 (Saving Notes) are 
hereby supplemented by the addition of 
tables showing the redemption values 
and investment yields for interest 
accrual dates occurring November 1, 
1989 through April 1, 1990. It should be 
noted that the values and yields 
contained in the tables apply through 
April 30, 1990. It should also be noted 
that the tables reflect the market-based 
variable yields described in the offering 
circulars at 31 CFR 316.8(b)(2)(C){iii) for 
Series E savings bonds, 31 CFR 
351.2(f)(2) for Series EE savings bonds, 
and 31 CFR 342.2a(b)(2) for savings 
notes. The values shown apply only 
where the securities are actually paid. 


They do not form the basis for future 
accruals. 


Procedural Requirements 


This notice is not a rulemaking 
document and, therefore, is not 
considered a “major rule” for purposes 
of Executive Order 12291. 

A regulatory impact analysis, 
therefore, is not required. The notice and 
public procedures of the Administrative 
Procedure Act are inapplicable, 
pursuant to 5 U.S.C. 553{a){2). As no 
notice of proposed rule-making is 
required, the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 601, 
et seq.) do not apply. 


List of Subjects in 31 CFR Parts 316, 342, 
351 


Banks and banking, Federal Reserve 
System, Government securities. 

Dated: October 27, 1989. 
Marcus W. Page, 
Deputy Fiscal Assistant Secretary. 

Accordingly, pursuant ta the authority 
of Department of the Treasury Circular 
No. 653, Tenth Revision (31 CFR part 
316), Public Debt Series No. 3-67, 
Second Revision (31 CFR part 342), and 
No. 1-80, Second Revision (31 CFR part 
351), the following updated tables are 
provided: 
BILLING CODE 4810-40-m 








U.S. SAVINGS BONDS, SERIES EE - REDEMPTION VALUES AND INVES 


Cee eee eee eR RRR ERROR MEE MOREE: 


ISSUE PRICE bi pie ae $25.00 $37.50 $50.00 $100.( 
DENOMINATION . 2. «© oe 50.00 75.00 100.00 200. 
ACCRUAL REDEMPTION VALUES DURING HALF 

ISSUE DATES DATE(1) (VALUES INCREASE ( 
1/80 THRU 4/80 1/1/90 58.82 88.23 117.64 235. 
5/80 THRU 10/80 11/1/89 56.86 85.29 113.72 227. 
11/80 THRU 4/81 11/1/89 54.94 82.41 109.88 219.7 
5/81 THRU 10/81 11/1/89 -’ $2.08 78.12 104.16 208.: 
11/81 THRU 4/82 11/1/89 50.56 75.84 101.12 202. 
5/82 THRU 10/82 11/1/89 48.14 72.21 96.28 192.5 
11/82 THRU 4/83 11/1/89 44.04 66.06 88.08 176.1 
5/83 THRU 10/83 11/1/89 41.64 62.46 83.28 166.5 
11/83 THRU 4/84 11/1/89 40.04 60.06 80.08 160.' 
5/84 THRU 10/84 11/1/89 38.50 57.75 77.00 154.¢ 
11/84 THRU 4/85 11/1/89 36.58 54.87 73.16 146.: 


ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE LI 
ACTUAL INVESTMENT YIELD CANNUAL PERCENTAGE RATE) FROM DATE 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE 
MARKET BASED VARIABLE INVESTMENT YIELD CANNUAL PERCENTAGE 
OW OR AFTER WOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE & 
GUARANTEED MINIMUM YIELD (ANNUAL PERCENTAGE RATE) FROM DAT 
WOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE 


NOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FEC 


OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102- 





INVESTMENT YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 


100.00 $250.00 $500.00 $2500.00 $5000. 


200.00 500.00 1000.00 5000.00 10000. . 

HALF-YEAR PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM 
\SE ON FIRST DAY OF PERIOD) YIELDC2) YIELO(3) YIELO(C4) 
235.28 588.20 1176.40 5882.00 11764. 9.65% 8.25% 9.65% 
227.44 568.60 1137.20 5686.00 11372. 9.63% 8.25% 9.63% 
219.76 549.40 1098.80 5494.00 10988. 9.57% 8.25% 9.57% 
208.32 520.80 1041.60 5208.00 10416. 9.38% 8.29% 9.38% 
202.24 505.60 1011.20 5056.00 10112. 9.43% 8.25% 9.43% 
192.56 481.40 962.80 4814.00 9628. 9.29% 8.25% 9.29% 
176.16 440.40 880.8% 4404.00 8808. 8.25% 8.25% 7.50% 
166.56 416.40 832.80 4164.00 8328. 8.01% 8.00% 7.51% 
160.16 400.40 800.80 4004.00 8008. 8.01% 8.00% 7.51% 
154.00 385.00 770.00 3850.00 7700. 8.01% 8.00% "7.51% 
146.32 365.80 731.60 3658.00 7316. 7.76% 7.75% 7.51% 
FE LISTED -- ADD ONE MONTH FOR EACH SUCCESSIVE MONTH OF ISSUE. 


DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD OW OR AFTER 


DATE SHOWN. 
TAGE RATE) FROM DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD 


THE ACCRUAL DATE SHOWN. 
1 DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


VATE SHOWN. 
1 FEDERAL RESERVE BANKS AND THE BUREAU OF THE PUBLIC DEBT, SAVINGS BOND 


9102-1328. 
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U.S. SAVINGS BONDS, SERIES E - REDEMPTION VALUES AND INVEST 


ISSUE PRICE ae 58. bbe $7.50 $18.75 $37.50 $75. 
DENOMINATION . 2. «© © «@ « 10.00 25.00 50.00 100. 
“ACCRUAL REDEMPTION VALUES DURING HALF 
ISSUE DATES DATE(1) (VALUES INCREASE 
11/49 THRU 11/49 11/1/89 58.09 145.23 290.46 580. 
12/49 THRU 4/50 12/1/89 58.82 147.06 294.12 588. 
5/50 THRU 5/50 11/1/89 56.97 142.4 284.86 569. 
(1) ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE L 
(2) ACTUAL INVESTMENT YIELD (ANNUAL PERCENTAGE RATE) FROM DAT 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE 
(3) MARKET BASED VARIABLE INVESTMENT YIELO CANNUAL PERCENTAGE 
OW OR AFTER NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE 
(4) GUARANTEED MINIMUM YIELD (ANNUAL PERCENTAGE RATE) FROM DA 


NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE 


NOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FE! 


OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102 


BEST COPY AV/ 
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VESTMENT YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 


$75.00 $150.00 $375.00 $750.00 
100.00 200.00 500.00 1000.00 


HALF-YEAR PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM 
ASE ON FIRST DAY OF PERIOD) YIELOC2) YIELOC3) YIELD(4) 
580.92 1161.84 2904.60 5809.20 8.50% — 8.25% 8.50% 
588.24 1176.48 2941.20 5882.40 8.50% 8.25% 8.50% 
569.72 1139.44 2848.60 5697.20 8.50% 8.25% 8.50% 
Knees naveens~eewee yo cere cece ccc ccc cnseccwewcccwecwenennececwcccecensccence 


TE LISTED -- ADD ONE MONTH FOR EACH SUCCESSIVE MONTH OF ISSUE. 
DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


DATE SHOWN. 
TAGE RATE) FROM DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD: 


THE ACCRUAL DATE SHOWN. 
M DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


DATE SHOWN. 
M FEDERAL RESERVE BANKS AND THE BUREAU OF THE PUBLIC DEBT,- SAVINGS BOND 


6102-1328. 


AVAILABLE 


suoye[nsay pue sajny / 6861 ‘TL Jaquiaaoy ‘Aepsaupayy / OL2 ‘ON ‘pS ‘JOA / 19)818ey JeIEpa,z 


Sco9orP 








S. SAVINGS BONDS, SERIES E - REDEMPTION VALUES AND INVESTME] 


U. 

ISSUE PRICE A ee ee Tee $18.75 $37.50 $75.00 $15 
DENOMINATION . . « «© « 25.00 50.00 100.00 at 
ACCRUAL REDEMPTION VALUES DURING HALF-YE 

ISSUE DATES DATE(1) (VALUES INCREASE ON 
6/50 THRU 10/50 12/1/89 144.39 288.78 577.56 115 
11/50 THRU 11/50 11/1/89 139.85 279.70 559.40 11' 
12/50 THRU 12/50 12/1/89 141.93 283.86 567.72 113 
1/57 THRU 4/51 1/1/90 141.93 283.86 567.72 113 
5/51 THRU 5/51 11/1/89 137.47 274.94 549.88 105 
6/51 THRU 6/51 12/1/89 139.50 279.00 558.00 111 
7/51 THRU 10/51 1/1/90 -139.50 279.00 558.00 111 
11/51 THRU 11/51 11/1/89 135.09 270.18 540.36 108 
12/51 THRU 12/51 12/1/89 137.06 274.12 548.24 109 
1/52 THRU 4/52 1/1/90 137.06 274.12 548.24 109 
(1) ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE LIST 
(2) ACTUAL INVESTMENT YIELD (ANNUAL PERCENTAGE RATE) FROM DATE C 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SH 
(3) MARKET BASED VARIABLE INVESTMENT YIELD (ANNUAL PERCENTAGE RA 
ON OR AFTER NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACC 

(4) GUARANTEED MINIMUM YIELD (ANNUAL PERCENTAGE RATE) FROM DATE 
WOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SH 
NOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FEDER 


OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102-13 





STMENT YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 


$150.00 $375.00 $750.00 
200.00 500.00 1000.00 


POOR RSE SRR RRR REE EEE ERE ERE ESE HEHEHE ERE SEE ESE HEHEHE EEE HEE EEE BEBE BEEBE 


-F-YEAR PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM 
; ON FIRST DAY OF PERIOD) YIELD(2) YIELD(3) YIELD(4) 
1155.12 2887.80 5775.60 8.50% 8.25% 8.50% 
1118.80 2797.00 5594.00 8.50% 8.25% 8.50% 
1135.44 2838.60 5677.20 8.50% 8.25% 8.50% 
1135.44 2838.60 5677.20 8.50% 8.25% 8.50% 
1099.76 2749.40 5498.80 8.50% 8.25% 8.50% 
1116.00 2790.00 5580.00 8.50% 8.25% 8.50% 
1116.00 2790.00 5580.00 8.50% 8.25% 8.50% 
1080.72 2701.80 5403.60 8.50% 8.25% 8.50% 
1096.48 2741.20 5482.40 8.50% 8.25% 8.50% 
1096.48 2741.20 5482.40 8.50% 8.25% 8.50% 


eee em eee meee mee Bee BORE OOM ORME HRS EERE EEE HERES SESE SEEHE HEHEHE ESE ESE EES EEe 


LISTED -- ADD ONE MONTH FOR EACH SUCCESSIVE MONTH OF ISSUE. 
TE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


'E SHOWN. 
|E RATE) FROM DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD 


| ACCRUAL DATE SHOWN. 
ATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


E SHOWN. 
EDERAL RESERVE BANKS AND THE BUREAU OF THE PUBLIC DEBT, SAVINGS BOND 


72-1328. 


9c09P 
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U.S. SAVINGS BONDS, SERIES E - REDEMPTION VALUES AND INVESTMENT 


ISSUE PRICE a) 5) ea $18.75 $37.50 $75.00 $150.00 
DENOMINATION . «2. « «© « 25.00 50.00 100.00 200.00 
ACCRUAL REDEMPTION VALUES DURING HALF-YEAI 

ISSUE DATES DATE(1) (VALUES INCREASE ON F! 
5/52 THRU 5/52 1/1/90 136.54 273.08 546.16 1092.32 
6/52 THRU 8/52 2/1/90 136.85 273.70 547.40 1094.80 
9/52 THRU 9/52 11/1/89 132.54 265.08 530.16 1060.32 
10/52 THRU 10/52 12/1/89 134.20 268.40 536.80 1073.60 
11/52 THRU 11/52 1/1/90 134.20 268.40 536.80 1073.60 
12/52 THRU 2/53 2/1/90 134.55 269.10 538.20 1076.40 
3/53 THRU 3/53 11/1/89 128.13 256.26 512.52 1025.04 
4/53 THRU 4/53 12/1/89 129.72 259.44 518.88 1037.76 
5/53 THRU 5/53 1/1/90 129.72 259.44 518.88 1037.76 
6/53 THRU 8/53 2/1/90 130.04 260.08 520.16 1040.32 
9/53 THRU 9/53 11/1/89 125.93 251.86 503.72 1007.44 
10/53 THRU 10/53 12/1/89 127.53 255.06 510.12 1020.24 
11/53 THRU 11/53 1/1/90 127.53 255.06 510.12 1020.24 
12/53 THRU 2/54 2/1/90 127.87 255.74 511.48 1022.96 
3/54 THRU 3/54 11/1/89 123.85 247.70 495.40 990.80 
4/54 THRU 4/54 12/1/89 125.42 250.84 501.68 1003.36 
5/54 THRU 5/54 1/1/90 125.42 250.84 501.68 1003.36 
6/54 THRU 8/54 2/1/90 -125.76 251.52 503.04 1006.08 
9/54 THRU 9/54 11/1/89 121.79 263.58 487.16 974.32 
10/54 THRU 10/54 12/1/89 123.41 2466.82 493.64 987.28 
11/54 THRU 11/54 1/1/90 123.41 266.82 493.64 987.28 
12/54 THRU 2/55 2/1/90 123.71 247.42 494.84 989.68 
3/55 THRU 3/55 11/1/89 119.79 239.58 479.16 958.32 
4/55 THRU 4/55 12/1/89 121.35 242.70 485.40 970.80 
5/55 THRU 5/55 141/90 121.35 2462.70 485.40 970.80 
6/55 THRU 8/55 2/1/90 121.67 243.34 486.68 973.36 
9/55 THRU 9/55 11/1/89 117.85 235.70 471.40 942.80 
10/55 THRU 10/55 12/1/89 119.43 238.86 477.72 955.44 
11/55 THRU 11/55 1/1/90 119.43 238.86 477.72 955.44 
12/55 THRU 2/56 2/1/90 119.73 239.46 478.92 957.84 
3/56 THRU 3/56 11/1/89 115.96 231.92 463.84 927.68 
4/56 THRU 4/56 12/1/89 119.22 238.44 476.88 953.76 
5/56 THRU 5/56 1/1/90 119.22 238.44 476.88 953.76 
6/56 THRU 8/56 2/1/90 119.49 238.98 477.96 955.92 
9/56 THRU 9/56 11/1/89 115.72 231.44 462.88 925.76 
10/56 THRU 10/56 12/1/89 117.06 234.12 468.24 936.48 
11/56 THRU 11/56 1/1/90 117.06 234.12 468.246 936.48 
12/56 THRU 1/57 2/1/90 117.74 235.48 470.96 941.92 
2/57 THRU 5/57 1/1/90 119.35 238.70 477.40 954.80 


(1) ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE LISTED 
(2) ACTUAL INVESTMENT YIELD (ANNUAL PERCENTAGE RATE) FROM DATE OF 

NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHOW 

(3) MARKET BASED VARIABLE INVESTMENT YIELD CANNUAL PERCENTAGE RATE 

ON OR AFTER NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRU 

(4) GUARANTEED MINIMUM YIELD (ANNUAL PERCENTAGE RATE) FROM DATE OF 

NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHOW 
NOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FEDERAL 

OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102-1328 





MENT YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 


pe ecocescosccoccoce CE ST ee Ce te SEE OEE ee ee eee 
).00 $375.00 $750.00 $7500. 
».00 500.00 1000.00 10000. 


*YEAR PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM - 
IN FIRST DAY OF PERIOD) YIELD(2) YIELD(3) YIELD(4) = 
2.32 2730.80 5461.60 54616. 8.50% 8.25% 8.50% 2 
»-80 2737.00 5474.00 54740. 8.50% 8.25% 8.50% ee 
).32 2650.80 5301.60 53016. 8.50% 8.25% 8.50% z 
$.60 2684.00 5368.00 53680. 8.50% 8.25% 8.50% aa 
$.60 2684.00 5368.00 53680. 8.50% 8.25% 8.50% n 
5.40 2691.00 5382.00 53820. 8.50% 8.25% 8.50% o 
5.04 2562.60 5125.20 51252. 8.25% 8.25% 7.50% Pe} 
r.76 2594.40 5188.80 51888. 8.25% 8.25% 7.50% ~ 
r.76 2594.40 5188.80 51888. 8.25% 8.25% 7.50% < 
).32 2600.80 5201.60 52016. 8.25% 8.25% 7.50% = 
r.44 2518.60 5037.20 50372. 8.25% 8.25% T.35Ts = 
).26 2550.60 5101.20 51012. 8.25% 8.25% Tiare on 
).246 2550.60 5101.20 51012. 8.25% 8.25% Sis = 
».96 2557.40 5114.80 51148. 8.25% 8.25% eth @. Z 
).80 2477.00 4954.00 49540. 8.25% 8.25% 7.64% oS 
$5.36 2508.40 5016.80 50168. 8.25% 8.25% 7.64% : 
$5.36 2508.40 5016.80 50168. 8.25% 8.25% 7.64% tn 
9.08 2515.20 5030.40 50304. 8.25% 8.25% 7.64% > 
»-32 2435.80 4871.60 48716. 8.25% 8.25% Tiadte “= 
r.28 2468.20 4936.40 49364. 8.25% 8.25% Tatam 
r.28 2468.20 4936.40 49364. 8.25% 8.25% tuctee = 
1.68 2674.20 4948.40 49484. 8.25% 8.25% 7.71% o 
$632 2395.80 4791.60 47916. 8.25% 8.25% 7.79% o 
}.80 2427.00 4854.00 48540. 8.25% 8.25% 7.78% = 
}.80 2427.00 4854.00 48540. 8.25% 8.25% teten wa 
1.36 2433.40 4866.80 48668. 8.25% 8.25% 7.79% Sy 
80 2357.00 4714.00 47140. 8.25% 8.25% 7.86% te 
244 2388.60 4777.20 47772. 8.25% 8.25% 7.86% . 
12-44 2388.60 4777.20 47772. 8.25% 8.25% 7.86% Z 
r.86 2394.60 4789.20 47892. 8.25% 8.25% 7.86% ° 
r.68 2319.20 4638.40 46384. 8.25% 8.25% 7.93% S 
5.76 2384.40 4768.80 47688. 8.25% 8.25% 7.93% 3 
1.76 2384.40 4768.80 47688. 8.25% 8.25% 7.93% =~ 
1.92 2389.80 4779.60 47796. 8.25% 8.25% 7.93% © 
1-76 2314.40 4628.80 46288. 8.25% 8.25% 8.00% “” 
248 2341.20 4682.40 46824. 8.25% 8.25% 8.00% = 
»»48 2341.20 4682.40 46824. 8.25% 8.25% 8.00% a 
1.92 2354.80 4709.60 47096. 8.25% 8.25% 8.00% © 
80 2387.00 4774.00 47740. 8.25% 8.25% 7.93% © 
ie fe ne ee ee ee ee ee eg te a ey eee cs Coens. oho ae ~ 
STED -- ADD ONE MONTH FOR EACH SUCCESSIVE MONTH OF ISSUE. 2 
OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER = 
SHOWN. 2 
RATE) FROM DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD 
\CCRUAL DATE SHOWN. 5 
'E OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER Q. 
SHOWN. 
/ERAL RESERVE BANKS AND THE BUREAU OF THE PUBLIC DEBT, SAVINGS BOND a 
1328. 03 
2 
°o 
=} 
7) 
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U.S. SAVINGS BONDS, SERIES E - REDEMPTION VALUES AND INVESTMEN 


eee ee eee eee ee eee eee eee eee eee eee eee ee eee eee eee eee eee eee ee eee eee 


ISSUE PRICE ake ae Se $18.75 $37.50 $75.00 $150.0 
DENOMINATION . . «2 «© «© « 25.00 50.00 100.00 200.01 
ACCRUAL REDEMPTION VALUES DURING HALF-YE. 
ISSUE DATES DATE(1) (VALUES INCREASE ON 

6/57 THRU 6/57 11/1/89 116.09 232.18 464.36 928.7% 
7/S7 THRU 7/57 12/1/89 117.43 234.86 469.72 939.4 
8/57 THRU 11/57 1/1/90 117.43 234.86 469.72 939.4 
12/57 THRU 12/57 11/1/89 114.22 228.44 456.88 913.71 
1/58 THRU 1/58 12/1/89 115.58 231.16 462.32 924.6: 
2/58 THRU 5/58 1/1/90 115.58 231.16 462.32 924.64 
6/58 THRU 6/58 11/1/89 112.41 224.82 449.64 899.21 
7/58 THRU 7/58 12/1/89 113.71 227.42 454.84 909.6% 
8/58 THRU 11/58 1/1/90 113.71 227.42 454.84 909.6% 
12/58 THRU 12/58 11/1/89 110.61 221.22 442.44 884.8! 
1/59 THRU 1/59 12/1/89 111.93 223.86 447.72 895.4 
2/59 THRU 5/59 1/1/90 111.93 223.86 447.72 895.44 
6/59 THRU 7/59 3/1/90 111.61 223.22 4466.44 892.8% 
8/59 THRU 8/59 11/1/89 108.09 216.18 432.36 864.77 
9/59 THRU 9/59 12/1/89 109.31 218.62 437.24 874.48 
10/59 THRU 11/59 1/1/90 109.31 218.62 437.24 874.4% 
12/59 THRU 1/60 3/1/90 109.54 219.08 438.16 876.32 
2/60 THRU 2/69 11/1/89 106.10 212.20 424.40 848 . 8 
3/60 THRU 3/60 12/1/89 107.32 214.64 429.28 858.5¢ 
4/60 THRU 5/60 1/1/90 107.32 214.64 429.28 858.5¢ 
6/60 THRU 7/60 3/1/90 107.49 214.98 429.96 859.92 
8/60 THRU 8/60 11/1/89 104.13 208.26 416.52 833.04 
9/60 THRU 9/60 12/1/89 105.33 210.66 421.32 842.64 
10/60 THRU 11/60 1/1/90 105.33 210.66 421.32 842.64 
12/60 THRU 1/61 3/1/90 105.52 211.06 422.08 844.1¢ 
2/61 THRU 2/61 11/1/89 102.19 204.38 408.76 817.5% 
3/61 THRU 3/61 12/1/89 103.37 206.74 413.48 826.9¢ 
4/61 THRU 5/61 1/1/90 103.37 206.74 413.48 826.96 
6/61 THRU 7/61 3/1/90 103.67 207.34 414.68 829.3¢ 
8/61 THRU 8/61 11/1/89 100.89 201.78 403.56 807.12 
9/61 THRU 9/61 12/1/89 102.01 204.02 408.04 816.08 
10/61 THRU 11/61 1/1/90 102.01 204.02 408.04 816.08 
12/61 THRU 1/62 3/1/90 102.30 204.60 409.20 818.4 
2/62 THRU 2/62 11/1/89 100.29 200.58 401.16 802.32 
3/62 THRU 3/62 12/1/89 101.01 202.02 404.04 808.08 
4/62 THRU 5/62 1/1/90 101.01 202.02 404.04 808.08 
6/62 THRU 7/62 3/1/90 101.26 262.52 405.04 810.08 
6/62 THRU 8/62 11/1/89 968.08 196.16 392.32 784.64 
9/62 THRU 9/62 12/1/89 98.77 197.54 395.08 790.16 


(1) ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE LISTE 
(2) ACTUAL INVESTMENT YIELD (ANNUAL PERCENTAGE RATE) FROM DATE OF 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO-THE ACCRUAL DATE SHO 

(3) MARKET BASED VARIABLE INVESTMENT YIELD CANNUAL PERCENTAGE RAT 
ON OR AFTER NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCR 

(4) GUARANTEED MINIMUM YIELD (ANNUAL PERCENTAGE RATE) FROM DATE O 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHO 
NOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FEDERA 
OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102-132 


TMENT YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 


ee 


50.00 $375.00 $750.00 $7500. 

00.00 500.00 1000.00 10000. 

F-YEAR PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM 
ON FIRST DAY OF PERIOD) YIELD(2) YIELD(3) YIELD(4) 
28.72 2321.80 4643.60 46436. 8.25% 8.25% 8.00% 
39.44 2348.60 4697.20 46972. 8.25% 8.25% 8.00% 
39.44 2348.60 4697.20 46972. 8.25% 8.25% 8.00% 
13.76 2284.40 4568.80 45688. 8.25% 8.25% 7.42% 
24.64 2311.60 4623.20 46232. 8.25% 8.25% 7.43% 
24.64 2311.60 4623.20 46232. 8.25% 8.25% 7.43% 
99.28 2248.20 4496.40 44964. 8.25% £.25% 7.60% 
09.68 2274.20 4548.40 45484. 8.25% 8.25% 7.61% 
09.68 2274.20 4548.40 45484. 8.25% 8.25% 7.61% 
B4.868 2212.20 4426.40 4464264. 8.25% 8.25% 7.78% 
95.44 2238.60 4477.20 44772. 8.25% 8.25% 7.78% 
95.44 2238.60 4477.20 44772. 8.25% 8.25% 7.78% 
92.88 2232.20 4464.40 4464644. 8.25% 8.25% 7.42% 
54.72 2161.80 4323.60 43236. 8.25% 8.25% 7.60% 
74.48 2186.20 4372.40 43724. 8.25% 8.25% 7.60% 
74.48 2186.20 4372.40 43724. 8.25% 8.25% 7.60% 
76.32 2190.80 4381.60 43816. 8.25% 8.25% 7.61% 
8.80 2122.00 4244.00 42440. 8.25% 8.25% 7.78% 
58.56 2146.40 4292.80 42928. 8.25% 8.25% 7.78% 
58.56 2146.40 4292.80 42928. 8.25% 8.25% 7.78% 
99.92 2149.80 4299.60 42996. 8.25% 8.25% 7.78% 
$3.04 2082.60 6165.20 41652. 8.25% 8.25% 7.96% 
92.64 2106.60 4213.20 42132. 8.25% 8.25% 7.96% 
12.64 2106.60 4213.20 42132. 8.25% 8.25% 7.96% 
4.16 2110.40 4220.80 42208. 8.25% 8.25% 7.96% 
17.52 2043.80 4087.60 40876. 8.25% 8.25% 8.14% 
26.96 2067.40 4134.80 41348. 8.25% 8.25% 8.16% 
26.96 2067.40 4134.80 41348. 8.25% 8.25% 8.14% 
29.36 2073.40 4146.80 41468. 8.25% 8.25% 8.14% 
7.12 2017.80 4035.60 40356. 8.32% 8.29% 8.32% 
16.08 2040.20 4080.40 40804. 8.32% 8.29% 8.32% 
16.08 2040.20 4080.40 40804. 8.32% 8.29% 8.32% 
18.40 2046.00 4092.00 40920. 8.32% 8.29% 8.32% 
J2.32 2005.80 4011.60 40116. 8.50% 8.25% 8.50% 
18.08 2020.20 4040.40 40404. 8.50% 8.25% 8.50% 
18.08 2020.20 4040.40 40404. 8.50% 8.25% 8.50% 
0.08 2025.20 4050.40 40504. 8.50% 8.25% 8.50% 
34.64 1961.60 3923.20 39232. 8.50% 8.25% 8.50% 
0. 16 1975. 40 3950.80 39508. 8.50% 8.25% 8.50% 


.ISTED -- ADD ONE MONTH 
'E OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


| SHOWN. 
| RATE) FROM DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD 


ACCRUAL DATE SHOWN. 
Me OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


HOWN 
OERAL RESERVE BANKS AND THE ponene OF THE PUPLIC DEBT, SAVINGS BOND 


132 


FOR EACH SUCCESSIVE MONTH OF ISSUE. 


O97 


8s 
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U.S. SAVINGS BONDS, SERIES E - REDEMPTION VALUES AND INVESTMENT YIEL 


ISSUE PRICE ee ee $18.75 $37.50 $75.00 $150.00 $37 
DENOMINATION . .. 2. ee 25.00 50.00 100.00 200.00 50 
ACCRUAL REDEMPTION VALUES DURING HALF-YEAR PER 

ISSUE DATES DATE(1) (VALUES INCREASE ON FIRST 
10/62 THRU 11/62 1/1/90 98.77 197.54 395.08 790.16 197 
12/62 THRU 1/63 3/1/90 99.17 198.34 396.68 793.36 198 
2/63 THRU 2/63 11/1/89 96.06 192.12 384.24 768.48 192 
3/63 THRU 3/63 12/1/89 96.50 193.00 386.00 772.00 193 
4/63 THRU 5/63 1/1/90 96.50 193.00 386.00 772.00 193 
6/63 THRU 7/63 3/1/90 97.23 194.46 3868.92 777.84 194 
8/63 THRU 8/63 11/1/89 94.17 188.34 376.8 753.36 188 
9/63 THRU 9/63 12/1/89 94.62 189.24 378.48 756.96 189 
10/63 THRU 11/63 1/1/90 94.62 189.24 378.48 756.96 189 


SOO RR RRR RRR ERR EERE EE EEE EER EEE EEE EEE REE EEE EEE EEE EEE EEE EEE EERE EEE 


(1) ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE LISTED -- 
(2) ACTUAL INVESTMENT YIELD (ANNUAL PERCENTAGE RATE) FROM DATE OF ISSU 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHOWN. 
(3) MARKET BASED VARIABLE INVESTHENT YIELD CANNUAL PERCENTAGE RATE) FR 
ON OR AFTER NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL D 
(4) GUARANTEED MINIMUM YIELD (ANNUAL PERCENTAGE RATE) FROM DATE OF ISS 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHOWN. 
NOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FEDERAL RES 
OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102-1328. 


YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 


$375.00 $750:00 $7500. 
500.00 1000.00 10000. 


| PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM 
RST DAY OF PERIOD) YIELD(2) YIELD(3) YIELD(4) 
1975.40 3950.80 39508. 8.50% 8.25% 8.50% 
1983.40 3966.80 39668. 8.50% 8.25% 8.50% 
1921.20 3842.40 38424. 8.50% 8.25% 8.50% 
1930.00 3860.00 38600. 8.50% 8.25% 8.50% 
1930.00 3860.00 38600. 8.50% 8.25% 8.50% 
1944.60 3889.20 38892. 8.50% 8.25% 8.50% 
1883.40 3766.80 37668. 8.50% 8.25% 8.50% 
1892.40 3784.80 37848. 8.50% 8.25% 8.50% 
1892.40 3784.80 37848. 8.50% 8.25% 8.50% 


) == ADD ONE MONTH FOR EACH SUCCESSIVE MONTH OF ISSUE. 
ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


IN. 
) FROM DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD 


AL DATE SHOWN. 
ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


IN. 
RESERVE BANKS AND THE BUREAU OF THE PUBLIC DEBT, SAVINGS BOND 


i. 
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U.S. SAVINGS BONDS, SERIES E - REDEMPTION VALUES AND INVESTMENT! 


CeO RRR EERE REE EERE EERE EERE EERE REHM HEHEHE EEE EEO 


ISSUE PRICE ers ws $18.75 $37.50 $56.25 $ 75.00 $1! 
DENOMINATION . 2. . «wf 25.00 50.00 75.00 100.00 at 
ACCRUAL REDEMPTION VALUES DURING HALF-YEs 

ISSUE DATES DATEC1) (VALUES INCREASE ON | 
12/63 THRU 1/64 3/1/90 95.22 190.44 285.66 380.88 7 
2/64 THRU 2/64 11/1/89 92.22 184.44 276.66 368.88 7: 
3/64 THRU 3/64 12/1/89 92.66 185.32 277.98 370.64 7 
4/64 THRU 5/64 1/1/90 92.66 185.32 277.98 370.64 7 
6/64 THRU 7/64 3/1/90 93.27 186.54 279.81 373.08 7. 
8/64 THRU 8/64 11/1/89 90.32 180.64 270.96 361.28 7% 
9/64 THRU 9/64 12/1/89 90.77 181.54 272.31 363.08 7% 
10/64 THRU 11/64 1/17/90 90.77 181.54 272.31 363.08 7% 
12/64 THRU 1/65 3/1/90 91.35 182.70 274.05 365.40 73 
2/65 THRU 2/65 11/1/89 87.00 174.00 261.00 348.00 65 
3/65 THRU 3/65 12/1/89 87.42 174.84 262.26 349.68 65 
4/65 THRU 5/65 1/1/90 87.42 174.84 262.26 349.68 65 
6/65 THRU 7/65 3/1/90 87.89 175.78 263.67 351.56 /7¢ 
8/65 THRU 8/65 11/1/89 85.13 170.26 255.39 340.52 68 
9/65 THRU 9/65 12/1/89 85.57 171.14 256.71 342.28 68 
10/65 THRU 11/65 1/1/90 85.57 171.14 256.71 342.28 68 
12/65 THRU 12/65 12/1/89 85.83 171.66 257.49 343.32 68 
1/66 THRU 4/66 1/1/90 85.83 171.66 257.49 343.32 68 
5/66 THRU 5/66 11/1/89 83.14 166.28 249.42 332.56 66 
6/66 THRU 6/66 12/1/89 83.98 167.96 251.94 335.92 67 
7/66 THRU 10/66 1/1/90 83.98 167.96 251.94 335.92 67 
11/66 THRU 11/66 11/1/89 81.34 162.68 244.02 325.36 65 
12/66 THRU 12/66 12/1/89 82.24 164.48 246.72 328.96 65 
1/67 THRU 4/67 1/1/90 82.24 164.48 246.72 328.96 65 
5/67 THRU 5/67 11/1/89 79.63 159.26 238.89 318.52 63 
6/67 THRU 6/67 12/1/89 80.53 161.06 241.59 322.12 64 
7/67 THRU 10/67 1/1/90 80.53 161.06 241.59 322.12 64 
11/67 THRU 11/67 11/1/89 78.01 156.02 234.03 312.04 62 
12/67 THRU 12/67 12/1/89 78.95 157.90 236.85 315.80 63 
1/68 THRU 4/68 1/1/90 78.95 157.90 236.85 315.80 63 
5/68 THRU 5/68 11/1/89 76.46 152.92 229.38 305.84 61 
6/68 THRU 6/68 12/1/89 77.38 154.76 232.14 309.52 61 
7/68 THRU 10/68 1/1/90 77.38 154.76 232.14 309.52 61 
11/68 THRU 11/68 11/1/89 74.93 149.86 224.79 299.72 59 
12/68 THRU 12/68 12/1/89 75.97 151.94 227.91 303.88 60 
1/69 THRU 4/69 1/1/90 75.97 151.94 227.91 303.88 60 
5/69 THRU 5/69 11/1/89 73.58 147.16 220.74 294.32 58 
6/69 THRU 6/69 4/1/90 76.61 153.22 229.83 306.44 61 
7/69 THRU 7/69 11/1/89 74.18 148.36 222.54 296.72 59 


(1) ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE LISTE 
(2) ACTUAL INVESTMENT YIELD (ANNUAL PERCENTAGE RATE) FROM DATE OF 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHO 

(3) MARKET BASED VARIABLE INVESTMENT YIELD (ANNUAL PERCENTAGE RAT 
ON OR AFTER NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCR 

(4) GUARANTEED MINIMUM YIELD (ANNUAL PERCENTAGE RATE) FROM DATE O 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHO 
NOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FEDERA 
OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102-132 


TMENT YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 


09097 


9 $150.00 $375.00 $°750.00 $ 7500. 
) 200.00 560.00 1000.00 10000. 


POPPER ERE EEE EEE EEE ESSE ESSE EEE SESE SEES EEE EEE HDEBR ERE EEE EHO EEE 


F-YEAR PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM a 
ON FIRST DAY OF PERIOD) YIELD(2) YIELD(3) YIELD(4) S 
$761.76 1906.40 3808.80 38088. 8.50% 8.25% 8.50% 3 
3 «737.76 1844.40 3688.80 36888. 8.50% 8.25% 8.50% = 
» 761.28 1853.20 3706.40 37064. 8.50% 8.25% 8.50% zm 
} 761.28 1853.20 3706.40 37064. 8.50% 8.25% 8.50% © 
3 746.16 1865.40 3730.80 37308. 8.50% 8.25% 8.50% #. 
3 722.56 1806.40 3612.80 36128. 8.50% 8.25% 8.50% = 
$ 6726.16 1815.40 3630.80 36308. 8.50% 8.25% 8.50% g 
3 726.16 1815.40 3630.80 36308. 8.50% 8.25% 8.50% i 
) 730.80 1827.00 3654.00 36540. 8.50% 8.25% 8.50% < 
) 696.00 1740.00 3480.00 34800. 8.25% 8.25% 7.50% - 
3 699.36 1768.40 3496.80 34968. 8.25% 8.25% 7.50% = 
$ 699.36 1748.40 3496.80 34968. 8.25% 8.25% 7.50% 
) 703.12 1757.80 3515.60 35156. 8.25% 8.25% 7.50% = 
» 681.06 1702.60 3605.20 34052. 8.25% 8.25% 7.57% 
$684.56 1711.40 3422.80 34228. 8.25% 8.25% 7.57% Z 
$ 684.56 1711.40 3422.80 34228. 8.25% 8.25% 7.57% 9 
» 686.64 1716.60 3433.20 34332. 8.25% 8.25% 7.50% te 
» 686.64 1716.60 3433.20 34332. 8.25% 8.25% 7.50% f 
} 665.12 1662.80 3325.60 33256. 8.25% 8.25% 7.57% 
» 671.84 1679.60 3359.20 33592. 8.25% 8.25% 7.57% = 
) 671.84 1679.60 3359.20 33592. 8.25% 8.25% 7.57% = 
» 650.72 1626.80 3253.60 32536. 8.25% 8.25% 7.64% © 
» 657.92 1644.80 3289.60 32896. 8.25% 8.25% 7.64% a. 
} 657.92 1646.80 3289.60 32896. 8.25% 8.25% 7.64% = 
) 637.06 1592.60 3185.20 31852. 8.25% 8.25% 7.72% 2 
) 666.26 1610.60 3221.20 32212. 8.25% 8.25% 7.71% a. 
) 666.24 1610.60 3221.20 32212. 8.25% 8.25% 7.71% 2 
, 624.08 1560.20 3120.40 31204. 8.25% 8.25% 7.78% : 
) 631.60 1579.00 3158.00 31580. 8.25% 8.25% 7.79% Zz 
) 631.60 1579.00 3158.00 31580. 8.25% 8.25% 7.79% 3 
, 611.68 1529.20 3058.40 30584. 8.25% 8.25% 7.86% < 
. 619.06 1547.60 3095.20 30952. 8.25% 8.25% 7.86% 5 
| 619.046 1547.60 3095.20 30952. 8.25% 8.25% 7.86% 3 
. §99.646 1498.60 2997.20 29972. 8.25% 8.25% 7.93% ¥ 
} 607.76 1519.40 3038.80 30388. 8.25% 8.25% 7.93% 4 
} 607.76 1519.40 3038.80 30388. 8.25% 8.25% 7.93% » 
. $88.64 1471.60 2963.20 29432. 8.25% 8.25% 8.00% a 
612.88 1532.20 3064.40 30644. 8.25% 8.25% 7.79% © 
$93.46 1483.60 2967.20 29672. 8.25% 8.25% 7.86% 2 
S ieec hs dhs alo Etta ening nile ian een aaa deer GREE kirtaadde oathuvances + aes > 
ISTED -- ADD ONE MONTH FOR EACH SUCCESSIVE MONTH OF ISSUE. za 
E OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER = 

SHOWN. 

RATE) FROM DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD i 
ACCRUAL DATE SHOWN. S 
TE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER a. 

SHOWN. 

DERAL RESERVE BANKS AND THE BUREAU OF THE PUBLIC DEBT, SAVINGS BOND a 
-1328. 09 
Ee. 
= 
o 
o 
@ 








U.S. SAVINGS BONDS, SERIES E - REDEMPTION VALUES AND INVESTME 


ee eee eee eee eee eee eee eee eee eee eee eee 


ISSUE PRICE Ral OMe $18.75 $37.50 $56.25 $ 75.00 $ 
DENOMINATION .... 25.00 50.00 75.00 100.00 
ACCRUAL REDEMPTION VALUES DURING HALF-Y 
ISSUE DATES DATE(1) (VALUES INCREASE ON 
8/69 THRU 8/69 12/1/89 74.37 148.74 223.11 297.48 
9/69 THRU 11/69 1/1/90 74.37 148.74 223.11 297.48 
12/69 THRU 12/69 4/1/90 74.76 149.52 224.28 299.04 
1/70 THRU 1/70 11/1/89 72.41 144.82 217.23 289.64 
2/70 THRU 2/70 12/1/89 72.57 145.14 217.71 290.28 
3/70 THRU 5/70 1/1/90 72.57 145.14. 217.71 290.28 
6/70 THRU 6/70 4/1/90 72.91 165.82 218.73 291.64 
7/70 THRU 7/70 11/1/89 70.62 141.24 211.86 282.48 
8/70 THRU 8/70 12/1/89 70.81 141.62 212.43 283.24 
9/70 THRU 11/70 1/1/90 70.81 141.62 212.43 283.24 
12/70 THRU 12/70 4/1/90 70.95 141.90 212.85 283.80 
1/71 THRU 1/71 11/1/89 68.73 137.46 206.19 274.92 
2/71 THRU 2/71 12/1/89 68.89 137.78 206.67 275.56 
3/71 THRU 5/71 1/1/90 68.89 137.78 206.67 275.56 
6/71 THRU 6/71 4/1/90 69.09 138.18 207.27 276.36 
7/71 THRU 7/71 11/1/89 66.90 133.80 200.70 267.60 
8/71 THRU 8/71 12/1/89 67.06 134.12 201.18 268.24 
9/71 THRU 11/71 1/1/90 67.06 134.12 201.18 268.24 
12/71 THRU 12/71 4/1/90 67.22 134.44 201.66 268.88 
1/72 THRU 1/72 11/1/89 65.11 130.22 195.33 260.44 
2/72 THRU 2/72 12/1/89 65.26 130.52 195.78 261.04 
3/72 THRU 5/72 1/1/90 65.26 130.52 195.78 261.04 
6/72 THRU 6/72 4/1/90 65.44 130.88 196.32 261.76 
7/72 THRU 7/72 11/1/89 63.40 126.80 190.20 253.60 
8/72 THRU 8/72 12/1/89 63.54 127.08 190.62 254.16 
9/72 THRU 11/72 1/1/90 63.54 127.08 190.62 254.16 | 
12/72 THRU 12/72 4/1/90 63.66 127.32 190.98 254.64 | 
1/73 THRU 1/73 -11/1/89 61.65 123.30 184.95 266.60 
2/73 THRU 2/73 12/1/89 61.81 123.62 185.43 2467.24 
3/73 THRU 5/73 1/1/90 61.81 123.62 185.43 247.24 
6/73 THRU 6/73 4/1/90 61.94 123.88 185.82 247.76 
7/73 THRU 7/73 11/1/89 60.29 120.58 180.87 261.16 
8/73 THRU 8/73 12/1/89 60.43 120.86 181.29 2461.72 
9/73 THRU 11/73 1/1/90 60.463 120.86 181.29 241.72 
12/73 THRU 12/73 12/1/89 $9.14 118.28 177.42 236.56 
1/74 THRU 46/74 1/1/90 59.14 118.28 177.42 236.56 | 
5/74 THRU 5/74 11/1/89 $7.57 115.14 172.71 230.28 | 
6/74 THRU 6/74 12/1/89 $7.70 115.40 173.10 230.80 
7/74 THRU 10/74 1/1/90 57.70 115.40 173.10 230.80 


ee ee eee ee eee eee eee ee eee ee ee 


(1) ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE LIS 
(2) ACTUAL INVESTMENT YIELD CANNUAL PERCENTAGE RATE) FROM DATE 

WOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE S$ 

(3) MARKET BASED VARIABLE INVESTMENT YIELD. CANNUAL PERCENTAGE R. 

ON OR AFTER NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE AC 

(4) GUARANTEED MINIMUM YIELD CANNUAL PERCENTAGE RATE) FROM DATE 

NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE S$! 

WOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FEDE! 

OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102-1: 


STMENT YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 


00 $150.00 $375.00 $ 750.00 $ 7500. 
00 200.00 500.00 1000.00 10000. 


eee eee eee eee ee eee eee eee eee ee eeee Peewee ester e eee e een eee eee eee eee eeeeeeesee 


LF-YEAR PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM = 
E ON FIRST DAY OF PERIOD) YIELD(2) YIELOC3) YIELDC4) o. 
SSOSSSSSSSSSSSSHSSSSSHSSSSOSSSSSSSSSSSESHSEOSSSSEeSeeeeeeeeneescecesneeeceanaeeeece @ 
468 594.96 1487.40 2974.80 29748. 8.25% 8.25% 7.86% S 
48 596.96 1487.40. 2976.80 29748. 8.25% 8.25% 7.86% o 
04 598.08 1495.20 2990.40 29904. 8.25% 8.25% 7.86% zm 
64 579.28 1448.20 2896.40 28964. 8.25% 8.25% 7.92% & 
28 580.56 1451.40 2902.80 29028. 8.25% 8.25% 7.93% a 
28 580.56 1451.40 2902.80 29028. 8.25% 8.25% 7.93% 2 
64 583.28 1458.20 2916.40 29164. 8.25% 8.25% 7.93% g 
48 564.96 1412.40 2824.80 28248. 8.25% 8.25% 8.00% dine 
24 566.48 1416.20 2832.40 28324. 8.25% 8.25% 8.00% 
24 566.48 1416.20 2832.40 28324. 8.25% 8.25% 8.00% = 
80 567.60 1419.00 2838.00 28380. 8.25% 8.25% 8.00% 2. 
92 549.84 1374.60 2769.20 27492. 8.25% 8.25% 7.42% és 
56 551.12 1377.80 2755.60 27556. 8.25% 8.25% 7.42% - 
56 551.12 1377.80 2755.60 27556. 8.25% 8.25% 7.42% : 
36 «6552.72 1381.80 2763.60 27636. 8.25% 8.25% 7.42% Zz 
60 535.20 1338.00 2676.00 26760. 8.25% 8.25% 7.61% 9 
24 536.48 1341.20 2682.40 26824. 8.25% 8.25% 7.60% no 
24 536.48 1341.20 2682.40 26824. 8.25% 8.25% 7.60% = 
88 537.76 1344.40 2688.80 26888. 8.25% 8.25% 7.60% 
b4 520.88 1302.20 2604.40 26044. 8.25% 8.25% 7.78% en 
04 522.08 1305.20 2610.40 26104. 8.25% 8.25% 7.78% s 
04 522.08 1305.20 2610.40 26104. 8.25% 8.25% 7.78% . 
76 523.52 1308.80 2617.60 26176. 8.25% 8.25% 7.78% 2. 
60 507.20 1268.00 2536.00 25360. 8.25% 8.25% 7.96% = 
16 508.32 1270.80 2541.60 25416. 8.25% 8.25% 7.96% © 
16 508.32 1270.80 2541.60 25616. 8.25% 8.25% 7.96% a. 
64 509.28 1273.20 2546.40 25464. 8.25% 8.25% 7.96% & 
60 493.20 1233.00 2466.00 24660. 8.25% 8.25% 8.146% : 
24 696.48 1236.20 2472.40 246724. 8.25% 8.25% 8.14% z 
26 494.48 1236.20 2472.40 246724. 8.25% 8.25% 8.14% S 
76 495.52 1238.80 2477.60 246776. 8.25% 8.25% 8.146% < 
16 682.32 1205.80 2411.60 246116. 8.32% 8.29% 8.32% © 
72 483.44 1208.60 2417.20 26172. 8.32% 8.29% 8.32% 3 
72 683.44 1208.60 2417.20 24172. 8.32% 8.29% 8.32% S 
56 473.12 1182.80 2365.60 23656. 8.25% 8.25% 8.15% = 
56 473.12 1182.80 2365.60 23656. 8.25% 8.25% 8.15% _ 
28 4660.56 1151.40 2302.80 23028. 8.32% 8.29% 8.32% zs 
80 461.60 1154.00 2308.00 23080. 8.32% 8.29% 8.32% © 
80 461.60 1154.00 2308.00 23080. 8.32% 8.29% 8.32% = 
e5r — 
LISTED -- ADD ONE MONTH FOR EACH SUCCESSIVE MONTH OF ISSUE. zm 
ATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER E. 
TE SHOWN. 
GE RATE) FROM DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD S 
E ACCRUAL DATE SHOWN. p 
DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER a 
TE SHOWN. 
FEDERAL RESERVE BANKS AND THE BUREAU OF THE PUBLIC DEBT, SAVINGS BOND a 
02-1328. aa 
a 
°o 
5 
an 
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U.S. SAVINGS BONDS, SERIES E - REDEMPTION VALUES AND INVESTMENT 


ISSUE PRICE Batok oe oe $18.75 $37.50 $56.25 $ 75.00 $150 
DENOMINATION . 2... 25.00 50.00 75.00 100.00 200 
ACCRUAL REDEMPTION VALUES DURING HALF-YEAR 

ISSUE DATES DATE(1) (VALUES INCREASE ON FI 
11/74 THRU 11/74 11/1/89 56.56 113.12 169.68 226.24 452 
12/74 THRU 12/74 12/1/89 56.69 113.38 170.07 226.76 453 
1/75 THRU 4/75 1/1/90 56.69 113.38 170.07 226.76 453 
$/75 THRU 5/75 11/1/89 54.90 109.80 164.70 219.60 439 
6/75 THRU 6/75 12/1/89 55.03 110.06 165.09 220.12 440 
7/75 THRU 10/75 1/1/90 55.03 110.06 165.09 220.12 440 
11/75 THRU 11/75 11/1/89 53.30 106.60 159.90 213.20 426 
12/75 THRU 12/75° 12/1/89 53.42 106.84 160.26 213.68 427 
1/76 THRU 4/76 1/1/90 53.42 106.84 160.26 213.68 427 
5/76 THRU 5/76 11/1/89 51.74 103.48 155.22 206.96 413 
6/76 THRU 6/76 12/1/89 51.86 103.72 155.58 207.44 414 
7/76 THRU 10/76 1/1/90 51.86 103.72 155.58 207.44 414 
11/76 THRU 11/76 11/1/89 50.22 100.44 150.66 200. 401 
12/76 THRU 12/76 12/1/89 50.35 100.70 151.05 201.40 402 
1/77 THRU 4/77 1/1/90 50.35 100.70 151.05 201.40 402 
S/77 THRU 5/77 11/1/89 48.77 97.54 146.31 195.08 390 
6/77 THRU 6/77 12/1/89 48.90 97.80 146.70 195.60 391 
7/77 THRU 10/77 1/1/90 48.90 97.80 146.70 195.60 391 
11/77 THRU 11/77 11/1/89 46.54 93.08 139.62 186.16 372 
12/77 THRU 12/77 12/1/89 46.67 93.34 140.01 186.68 373 
1/78 THRU 4/78 1/1/90 46.67 93.34 140.01 186.68 373 
$/78 THRU 5/78 11/1/89 43.17 86.34 129.51 172.68 345 
6/78 THRU 6/78 12/1/89 43.28 86.56 129.84 173.12 346 
7/78 THRU 10/78 1/1/90 43.28 86.56 129.84 173.12 346 
11/78 THRU 11/78 11/1/89 42.12 84.24 126.36 168.48 336 
12/78 THRU 12/78 12/1/89 42.23 84.46 126.69 168.92 337 
1/79 THRU 4/79 1/1/90 42.23 84.46 126.69 168.92 337 
5/79 THRU 5/79 11/1/89 41.11 82.22 123.33 164.44 328 
6/79 THRU 6/79 12/1/89 41.20 62.40 123.60 164.80 329 
7/79 THRU 10/79 1/1/90 41.20 82.40 123.60 164.80 329 
11/79 THRU 11/79 11/1/89 40.09 80.18 120.27 160.36 320 
12/79 THRU 12/79 12/1/89 40.09 80.18 120.27 160.36 320 
1/80 THRU 4/80 1/1/90 40.09 80.18 120.27 160.36 320 
5/80 THRU 5/80 11/1/89 39.03 78.06 117.09 156.12 312 
6/80 THRU 6/80 12/1/89 39.03 78.06 117.69 156.12 312 


eee eee eee eee eee eee eee eee ee eee eee eee ee eee eee eee eee eee ee eee eee) 


(1) ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE LISTED 
(2) ACTUAL INVESTMENT YIELD (ANNUAL PERCENTAGE RATE) FROM DATE OF 

NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHOW 

(3) MARKET BASED VARIABLE INVESTMENT YIELD (ANNUAL PERCENTAGE RATE 

ON OR AFTER NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRU 

€4) GUARANTEED MINIMUM YIELD CANNUAL PERCENTAGE RATE) FROM DATE OF 

NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHOW 
NOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FEDERAL 

OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102-1328 


eee ee OP MR MOR OME REE EHR HEHEHE EEE EERE ERE MEH HEHEHE HEME EEE EEE EEE EH EHO 


$150.00 $375.00 $750.00 $ 7500. 
200.00 500.00 1000.00 10000. 


ee eee eee eee eee eee eee eee eee ee eee ee eee 


JENT YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 2 
bs 
) 


YEAR PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM oS 

NM FIRST DAY OF PERLOD) YIELD(2) YIELOC3) YIELD(4 = 
SOAS iano cea asc we sos Séveses phd Hawes oS CUED EE DCS b dc ded en 26 S4SE ORCL 2 
452.48 1131.20 2262.40 22624. 8.50% 8.25% 8.50% S. 
453.52 1133.80 2267.60 22676. 8.50% 8.25% 8.50% 
453.52 1133.80 2267.60 22676. 8.50% 8.25% 8.50% a 
439.20 1098.00 2196.00 21960. 8.50% 8.25% 8.50% re 
440.24 1100.60 2201.20 22012. 8.50% 8.25% 8.50% a 
440.24 1100.60 2201.20 22012. 8.50% 8.25% 8.50% o 
426.40 1066.00 2132.00 21320. 8.50% 8.25% 8.50% - 
427.36 1068.40 2136.80 21368. 8.50% 8.25% 8.50% — 
427.36 1068.40 2136.80 21368. 8.50% 8.25% 8.50% < 
413.92 1034.80 2069.60 20696. 8.50% 8.25% 8.50% ° 
414.88 1037.20 2074.40 20744. 8.50% 8.25% 8.50% a 
414.88 1037.20 2074.40 20744. 8.50% 8.25% 8.50% g 
401.76 1004.40 2008.80 20088. 8.50% 8.25% 8.50% 5 
402.80 1007.00 2014.00 20140. 8.50% 8.25% 8.50% Zz 
402.80 1007.00 2014.00 20140. 8.50% 8.25% 8.50% o 
390.16 975.40 1950.80 19508. 8.50% 8.25% 8.50% : 
391.20 978.00 1956.00 19560. 8.50% 8.25% 8.50% 8 
391.20 978.00 1956.00 19560. 8.50% 8.25% 8.50% oO 
372.32 930.80 1861.60 18616. 8.25% 8.25% 7.50% mt 
373.36 933.40 1866.80 18668. 8.25% 8.25% 7.50% 
373.36 933.40 1866.80 18668. 8.25% 8.25% 7.50% + 
345.36 863.40 1726.80 17268. 8.27% 8.25% 8.27% © 
346.24 865.60 1731.20 17312. 8.31% 8.25% 8.31% & 
346.24 865.60 1731.20 17312. 8.31% 8.25% 8.31% FS 
336.96 842.40 1684.80 16848. 8.35% 8.25% 8.35% a“ 
337.84 844.60 1689.20 16892. 8.39% 8.25% 8.39% a 
337.84 844.60 1689.20 16892. 8.39% 8.25% 8.39% << 
328.88 822.20 1644.40 16444. 8.42% 8.25% 8.42% 7 
329.60 824.00 1648.00 16480. 8.45% 8.25% 8.45% a 
329.60 824.00 1648.00 16480. 8.45% 8.25% 8.45% ~ 
320.72 801.80 1603.60 16036. 8.45% 8.25% 8.45% s 
320.72 801.80 1603.60 16036. 8.45% 8.25% 8.45% 3 
320.72 801.80 1603.60 16036. 8.45% 8.25% 8.45% o 
312.24 780.60 1561.20 15612. 8.44% 8.25% 8.44% © 
312.24 780.60 1561.20 15612. 8.44% 8.25% 8.44% a 


STED -- ADD ONE MONTH FOR EACH SUCCESSIVE MONTH OF ISSUE. 
OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


SHOWN. 
RATE) FROM DATE OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD 


CCRUAL DATE SHOWN. 
E OF ISSUE OR BEGINNING OF FIRST ACCRUAL PERIOD ON OR AFTER 


SHOWN. 
ERAL RESERVE BANKS AND THE BUREAU OF THE PUBLIC DEBT, SAVINGS BOND 


1328. 
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U.S. SAVINGS BONDS, NOTES - REDEMPTION VALUES AND INVESTMENT Y! 


ISSUE PRICE oy bites Fe! $20.25 $40.50 
DENOMINATION . . 2. we « 25.00 50.00 
ACCRUAL REDEMPTION VALUES DURING HALF-YEA 
ISSUE DATES DATE(1) (VALUES INCREASE ON F 
5/67 THRU 5/67 11/1/89 88.97 177.94 
6/67 THRU 6/67 12/1/89 89.38 178.76 
7/67 THRU 10/67 1/1/90 89.38 178.76 
11/67 THRU 11/67 11/1/89 86.55 173.10 
12/67 THRU 12/67 12/1/89 86.98 173.96 
1/68 THRU 4/68 1/1/90 86.98 173.96 
5/68 THRU 5/68 11/1/89 82.84 165.68 
6/68 THRU 6/68 12/1/89 84.18 168.36 
7/68 THRU 10/68 1/1/90 84.18 168.36 
11/68 THRU 11/68 11/1/89 81.54 163.08 
12/68 THRU 12/68 12/1/89 81.98 163.96 
1/69 THRU 4/69 1/1/90 81.98 163.96 
5/69 THRU 5/69 11/1/89 79.39 158.78 
6/69 THRU . 6/69 12/1/89 79.76 159.52 
7/69 THRU 10/69 1/1/90 79.76 159.52 
11/69 THRU 11/69 11/1/89 77.27 154.54 
12/69 THRU 12/69 12/1/89 77.63 155.26 
1/70 THRU 4/70 1/1/90 77.63 155.26 
5/70 THRU 5/70 11/1/89 75.20 150.40 
6/70 THRU 6/70 12/1/89 75.53 151.06 
7/70° THRU 10/70 1/1/90 75.53 151.06 


1) ACCRUAL DATE SHOWN IS FOR BONDS OF THE FIRST ISSUE DATE LISTE 
2) ACTUAL INVESTMENT YIELD (ANNUAL PERCENTAGE RATE) FROM DATE OF 
WOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHO 
3) MARKET BASED VARIABLE INVESTMENT YIELD (ANNUAL PERCENTAGE RAT 
ON OR AFTER NOVEMBER 1, 1982, WHICHEVER IS LATER, TO. THE ACCR 
(4) GUARANTEED MINIMUM YIELD (ANNUAL PERCENTAGE RATE) FROM DATE O 
NOVEMBER 1, 1982, WHICHEVER IS LATER, TO THE ACCRUAL DATE SHO 
NOTE: ADDITIONAL INVESTMENT INFORMATION IS OBTAINABLE FROM FEDERA 
OPERATIONS OFFICE, 200 THIRD ST., PARKERSBURG, WV 26102-132 


[FR Doc. 89-25716 Filed 10-31-89; 8:45 am] 
BILLING CODE 4810-40-C 





iT YIELDS FOR ACCRUAL DATES OCCURRING NOV 1, 1989 THRU APR 1, 1990 


pO CSCO MME SSE SEE EEE SESE SEES EERE REMEMBERS BOSE EE SERED ERE REDE BEE EEE EEE 


0 $60.75 $81.00 

0 75.00 100.00 

YEAR PERIOD FOLLOWING ACCRUAL DATE ACTUAL MARKET MINIMUM 
ON FIRST DAY OF PERIOD) YIELOC2) YIELO(3) YIELD(4) 
it 266.91 355.88 8.50% 8.25% 8.50% 
'6 268.14 357.52 8.50% 8.25% 8.50% 
6 268.14 357.52 8.50% 8.25% 8.50% 
0 259.65 346.20 8.50% 8.25% 8.50% 
6 260.94 347.92 8.50% 8.25% 8.50% 
6 260.94 347.92 8.50% 8.25% 8.50% 
8 248.52 331.36 8.25% 8.25% 7.50% 
6 252.54 336.72 8.25% 8.25% 7.50% 
6 252.54 336.72 8.25% 8.25% 7.50% 
8 244.62 326.16 8.25% 8.25% 7.57% 
6 245.94 327.92 8.25% 8.25% 7.57% 
6 245.94 327.92 8.25% 8.25% 7.57% 
8 238.17 317.56 8.25% 8.25% 7.64% 
2 239.28 319.04 8.25% 8.25% 7.65% 
2 239.28 319.04 8.25% 8.25% 7.65% 
4 231.81 309.08 8.25% 8.25% 7.71% 
6 232.89 310.52 8.25%. 8.25% 7.71% 
6 232.89 310.52 8.25% 8.25% 7.71% 
0 225.60 300.80 8.25% 8.25% 7.78% 
6 226.59 302.12 8.25% 8.25% 7.79% 
6 226.59 ¢ 302.12 8.25% 8.25% 7.79% 


eee eee eee eee eee eeeeseeeeeeeeeeseeeeeeeeeeeeeeeseeeseeeeeeseeeeeeeeeeeee 
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DEPARTMENT OF EDUCATION 


34 CFR Parts 75, 76, 77, 78, 81, 200, 
203, 204, 205, 208, 212, 222, 245, 246, 
247, 250, 251, 252, 253, 254, 255, 256, 
257, 258, 263, 280, 300, 303, 307, 345, 
379, 425, 426, 432, 433, 434, 435, 436, 
437, 438, 441, 548, 608, 654, 668, 682, 
690, 745, 755, 757, 758, 785, 786, and 
787 


Announcement of Effective Dates 


AGENCY: Department of Education. 
ACTION: Notice of effective dates of final 
regulations and other regulatory 
documents. 


SUMMARY: Section 431(d) of the General 


Education Provisions Act requires that 
most of the Department's rules and 
regulations be published in the Federal 
Register for forty-five (45) calendar 
days, or longer, if Congress takes certain 
adjournments, before the rules and 
regulations take effect. Since future 
congressional adjournments cannot be 
predicted with certainty when a rule or 
regulation is published, the Department 
cannot announce a specific effective 
date at the time of publication. This 
notice announces the effective dates for 
regulatory documents subject to the 
delayed effective date requirement of 
section 431(d). 

DATES: For effective dates, see 
“SUPPLEMENTARY INFORMATION.” 

FOR FURTHER INFORMATION CONTACT: 
Kenneth C. Depew, Acting Director, 
Division of Regulations Management, 
Office of the General Counsel, 
Department of Education, Room 2131, 
FOB-6, 400 Maryland Avenue SW., 
Washington, DC 20202-2241. Telephone: 
(202) 732-2887. 

SUPPLEMENTARY INFORMATION: The 
effective date provision for each of the 
regulatory documents included in this 
notice stated that the effective date 
would be announced in a notice 
published in the Federal Register. 
Accordingly, this notice announces the 
following effective dates: 


PART 608—[ AMENDED] 
1. 34 CFR part 608, final regulations 
published April 6, 1989 (54 FR 14041). 
Effective Date: June 9, 1989. 


PART 690—[ AMENDED] 


2. 34 CFR part 690, final regulations 
published April 12, 1989 (54 FR 14788). 
Effective Date: June 9, 1989. 


PART 307—{AMENDED] 


3. 34 CFR part 307, final regulations 
published April 17, 1989 (54 FR 15308). 
Effective Date: June 9, 1989. 


PART 300—{AMENDED] 


4. 34 CFR part 300, final regulations 
published April 27, 1989 (54 FR 18248). 
Effective Date: June 11, 1989. 


PARTS 757 and 758—[AMENDED] 


5. 34 CFR parts 757 and 758, final 
regulations published May 2, 1989 (54 FR 
18840). 

Effective Date: June 16, 1989. 


PART 251—{AMENDED] 


6. 34 CFR part 251, final regulations 
published May 4, 1989 (54 FR 19334). 
Effective Date: June 18, 1989. 


PART 548—[ AMENDED] 


7. 34 CFR part 548, final regulations 
published May 5, 1989 (54 FR 19488). 
Effective Date: June 19, 1989. 


PART 280—[AMENDED] 


8. 34 CFR part 280, final regulations 
published May 5, 1989 (54 FR 19506). 
Effective Date: June 19, 1989. 


PART 81—[AMENDED] 


9. 34 CFR part &1, final regulations 
published May 5, 1989 (54 FR 19512). 
Effective Date: June 19, 1989. 


PART 205—{ AMENDED] 


10. 34 CFR part 205, final regulations 
published May 9, 1989 (54 FR 20052). 
Effective Date: June 23, 1989. 


PARTS 250, 252, 253, 254, 255, 256, 
257, and 258—[AMENDED] 


11. 34 CFR parts 250, 252, 253, 254, 255, 
256, 257, and 258, final regulations 
published May 11, 1989 (54 FR 20480). 

Effective Date: June 25, 1989. 


PART 263—[AMENDED] 


12. 34 CFR part 263, final regulations 
published May 18, 1989 (54 FR 21576). 
Effective Date: July 19, 1989. 


PARTS 75, 76, 77, 78, 200, and 204— 
[AMENDED] 


13. 34 CFR parts 75, 76, 77, 78, 200, and 
204, final regulations published May 19, 


_ 1989 (54 FR 21752). 


Effective date: July 19, 1989. 


PART 212—{AMENDED] 


14. 34 CFR part 212, final regulations 
published May 25, 1989 (54 FR 22728). 
Effective date: July 19, 1989. 


PARTS 688 and 682—[AMENDED] 

15. 34 CFR parts 668 and 682, final 
regulations published June 5, 1989 (54 FR 
24114). 


Effective date: July 20, 1989. 
PARTS 785, 786, and 787—[AMENDED] 


16. 34 CFR parts 785, 786, and 787, 
final regulations published June 6, 1989 
(54 FR 24648). 

Effective date: July 23, 1989. 


PART 654—[{ AMENDED] 


17. 34 CFR part 654, final regulations 
published June 20, 1989 (54 FR 26006). 
Effective date: August 4, 1989. 


PART 303—[ AMENDED] 


18. 34 CFR part 303, final regulations 
published June 22, 1989 (54 FR 26306). 
Effective date: September 4, 1989. 


PART 222—[ AMENDED] 


19. 34 CFR part 222, final regulations 
published July 18, 1989 (54 FR 30039). 
Effective date: September 4, 1989. 


PART 203—{AMENDED] 


20. 34 CFR part 203, final regulations 
published July 18, 1989 (54 FR 30192). 
Effective date: September 4, 1989. 


PART 345—{ AMENDED] 


21. 34 CFR part 345, final regulations 
published August 9, 1989 (54 FR 32770). 
Effective date: September 23, 1989. 


PART 208—{AMENDED] 


22. 34 CFR part 208, final regulations 
published August 10, 1989 (54 FR 32936). 
Effective date: September 24, 1989. 


PART 755—[ AMENDED] 


23. 34 CFR part 755, final regulations 
published August 10, 1989 (54 FR 32946). 
Effective date: September 24, 1989. 


PARTS 425, 426, 432, 433, 434, 435, 
436, 437, 438, and 441—{AMENDED] 


24. 34 CFR parts 425, 426, 432, 433, 434, 
435, 436, 437, 438, and 441, final 
regulations published August 18, 1989 
(54 FR 34408). 

Effective date: October 2, 1989. 


PART 379—{ AMENDED] 


25. 34 CFR part 379, final regulations 
published August 31, 1989 (54 FR 36098). 
Effective date: October 15, 1989. 


PART 222—{AMENDED] 


26. 34 CFR part 222, final regulations 
published September 7, 1989 (54 FR 
37250). 

Effective date: October 22, 1989. 
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PARTS 245, 246, 247, and 745— 
[AMENDED] 


27. 34 CFR parts 245, 246, 247, and 745, 
final regulations published September 
13, 1989 (54 FR 37874). 

Effective date: October 28, 1989. 

(20 U.S.C. 1232{d)) 
Dated: October 27, 1989. 
Edward C. Stringer, 
General Counsel. 
[FR Doc. 89-25715 Filed 10-31-89; 8:45 am] 
BILLING CODE 4000-01-M 


34 Parts 435, 436, 437, and 438 
RIN 1830-AA06 


State-Administered Adult Education 
Programs and Secretary’s 
Discretionary Programs of Adult 
Education 


AGENCY: Department of Education. 
ACTION: Final regulations. 


summary: The Secretary amends 34 
CFR parts 435, 436, 437, and 438 to add 
Office of Management and Budget 
(OMB) control numbers to certain 
sections of the regulations. These 
sections contain information collection 
requirements approved by OMB. The 
Secretary takes this action to inform the 
public that these requirements have 
been approved. 

EFFECTIVE DATE: These regulations are 
effective November 1, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Mary Hanrahan, Acting Director, 
Division of Adult Education, Office of 
Vocational and Adult Education, U.S. 
Department of Education (Mary E. 
Switzer Building, Room 4428), 400 
Maryland Avenue, SW., Washington, 
DC 20202-7240, Telephone: (202) 732- 
2270. 

SUPPLEMENTARY INFORMATION: On 
August 18, 1989, final regulations 
implementing Title II, Part B of the 
Augustus F. Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988 (Pub. 
L. 100-297) were published in the 
Federal Register (54 FR 34408-34439). 
The effective date of certain sections of 
these regulations was delayed until 
information collection requirements 
contained in these sections were 
approved by OMB under the Paperwork 
Reduction Act of 1980, as amended. 
OMB has now approved the information 
collection requirements. 


Waiver of Proposed Rulemaking 


In accordance with section 
431(b)(2)(A) of the General Education 
Provisions Act (20 U.S.C. 1232(b)(2)(A) 


and the Administrative Procedure Act (5 
U.S.C. 551 et seq.), it is the practice of 
the Secretary to offer interested parties 
the opportunity to comment on proposed 
regulations. However, the publication of 
OMB control numbers is purely 
technical and does not establish 
substantive policy. Therefore, the 
Secretary has determined, under 5 
U.S.C. 553(b)(B), that proposed 
rulemaking is unnecessary and contrary 
to the public interest. 


List of Subjects 
34 CFR Part 435 

Adult education, Bilingual education, 
Education, Grant programs, and 


Reporting and recordkeeping 
requirements. 
34 CFR Part 436 

Adult education, Bilingual education, 
Education, Foreign persons, Grant 
programs, Migrant labor, and Reporting 
and recordkeeping requirements. 
34 CFR Part 437 


Adult education, Elderly, Education, 
Grant programs, Reporting and 
recordkeeping requirements, and 
Volunteers. 


34 CFR Part 438 


Adult education, Education, Grant 

programs, and Reporting and 
recordkeeping requirements. 
(Catalog of Federal Domestic Assistance 
Numbers have not been assigned to National 
English Literacy Demonstration Program for 
Individuals of Limited English Proficiency, 
Adult Migrant Farmworker and Immigran 
Education Program, National Adult Literacy 
Volunteer Training Program, State Program 
Analysis Assistance and Policy Studies 
Program) 

Dated: October 26, 1989. 

Lauro F. Cavazos, 
Secretary of Education. 

The Secretary amends parts 435, 436, 
437, and 438 of title 34 of the Code of 
Federal Regulations as follows: 


PART 435—NATIONAL ENGLISH 
LITERACY DEMONSTRATION 
PROGRAM FOR INDIVIDUALS OF 
LIMITED ENGLISH PROFICIENCY 


1. The authority citation for part 435 
continues to read as follows: 

Authority: 20 U.S.C. 1211a(d), unless 
otherwise noted. ° 
§ 435.21 [Amended] 

2. Section 435.21 is amended by 
adding 
(Approved by the Office of Management and 
Budget under control number 1830-0013) 


following the section. 


PART 436—ADULT MIGRANT 
FARMWORKER AND IMMIGRANT 
EDUCATION PROGRAM 


3. The authority citation for part 436 
continues to read as follows: 


Authority: 20 U.S.C. 1213, unless otherwise 
noted. 


§ 436.22 [Amended] 
4. Section 436.22 is amended by 
a 


(Approved by the Office of Management and 
Budget under control number 1830-0013) 


following the section. 


PART 437—NATIONAL ADULT 
LITERACY VOLUNTEER TRAINING 
PROGRAM 


5. The authority citation for Part 437 
continues to read as follows: 

Authority: 20 U.S.C. 1213a, unless 
otherwise noted. 
§ 437.21 [Amended] 

6. Section 437.21 is amended by 
adding 


(Approved by the Office of Management and 
Budget under control number 1830-0013) 


following the section. 


PART 438—STATE PROGRAM 
ANALYSIS ASSISTANCE AND POLICY 
STUDIES PROGRAM 


7. The authority citation for part 438 
continues to read as follows: 

Authority: 20 U.S.C. 1213b(a), unless 
otherwise noted. 
§ 438.21 [Amended] 

8. Section 438.21 is amended by 
adding 
(Approved by the Office of Management and 
Budget under control number 1830-0013) 
following the section. 


[FR Doc. 89-25679 Filed 10-31-89; 8:45 am] 
BILLING CODE 4000-01-M ; 


COPYRIGHT ROYALTY TRIBUNAL 
37 CFR Part 307 


Cost of Living Adjustment of the 
Mechanical Royalty Rate 


AGENCY: Copyright Royalty Tribunal. 
ACTION: Final rule. 


sumMARY: The Copyright Royalty 
Tribunal announces an adjustment of 
the mechanical royalty rate based on 
the change in the Consumer Price Index 
from September, 1987 to September, 
1989. The rate is increased to either 5.7 
cents, or 1.1 cent per minute of playing 
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time or fraction thereof, whichever 
amount is larger. 
EFFECTIVE DATE: January 1, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Robert Cassler, General Counsel, 
Copyright Royalty Tribunal, 1111 20th 
Street, NW., Suite 450, Washington, DC 
20036 (202) 653-5175. 
SUPPLEMENTARY INFORMATION: In 1987, 
the Copyright Royalty Tribunal adopted 
the joint proposal submitted by the 
National Music Publishers’ Association, 
The Songwriters Guild of America and 
the Recording Industry Association of 
America, Inc. to make adjustments 
every two years to the mechanical 
royalty rate based upon changes in the 
Consumer Price Index (CPI), except 
when the CPI declined, in which case 
the mechanical rate could go no lower 
than the rates in effect in 1986-1987, and 
except when the CPI increased by more 
than 25%, in which case the rate 
increase would be no greater than 25%. 
1987 Adjustment of the Mechanical 
Royalty Rate, 52 FR 22637 (June 15, 1987, 
as corrected, 52 FR 23546 (June 23, 1987). 

Accordingly, it is announced that the 
change in the cost of living as 
determined by the Consumer Price Index 
(all urban consumers, all items) is 8.7% 
(September, 1987’s Index was 115.0 and 
September, 1989's Index was 125.0, with 
1982-1984=100). The current 
mechanical rate is 5.25 cents, or 1 cent 
per minute of playing time or fraction 
thereof, whichever amount is larger. 
Adjusting that rate upward by 8.7% and 
rounding off the results to the nearest 
Yeoth of a cent, the new rate, effective 
January 1, 1990, shall be 5.7 cents, or 1.1 
cent per minute of playing time or 
fraction thereof, whichever amount is 
larger. Section 307.3 is revised as shown 
below. 
List of Subjects in 37 CFR Part 307 

Copyright, Music, Recordings. 

For the reasons set forth in the 


preamble, the Tribunal amends 37 CFR 
part 307 as follows: 


PART 307—[AMENDED] 


1. The authority citation for part 307 
continues to read as follows: 


Authority: 17 U.S.C. 801(b){1) and 804. 


Section 307.3 is revised to read as 
follows: 


§ 307.3 Adjustment of royalty rate. 

(a) For every phonorecord made and 
distributed on or after January 1, 1983, 
the royalty payable with respect to each 
work embodied in the phonorecord shall 
be either 4.25 cents, or .8 cent per minute 
of playing time or fraction thereof, 
whichever amount is larger, subject to 


further adjustment pursuant to 
paragraphs (b), (c), (d), (e) and (f) of this 
section. 

(b) For every phonorecord made and 
distributed on or after July 1, 1984, the 
royalty payable with respect to each 
work embodied in the phonorecord shall 
be either 4.5 cents, or .85 cent per minute 
of playing time or fraction thereof, 
whichever amount is larger, subject to 
further adjustment pursuant to 
paragraphs (c), (d), (e) and (f) of this 
section. 

(c) For every phonorecord made and 
distributed on or after January 1, 1986, 
the royalty payable with respect to each 
work embodied in the phonorecord shall 
be either 5 cents, or .95 cent per minute 
of playing time or fraction thereof, 
whichever amount is larger, subject to 
further adjustment pursuant to 
paragraphs (d), (e) and (f) of this section. 

(d) For every phonorecord made and 
distributed on or after January 1, 1988, 
the royalty payable with respect to each 
work embodied in the phonorecord shall 
be either 5.25 cents, or 1 cent per minute 
of playing time or fraction thereof, 
whichever amount is larger, subject to 
further adjustment pursuant to 
paragraphs {e) and (f) of this section. 

(e) For every phonorecord made and 
distributed on or after January 1, 1990, 
the royalty payable with respect to each 
work embodied in the phonorecord shall 
be either 5.7 cents, or 1.1 cent per minute 
of playing time or fraction thereof, 
whichever amount is larger, subject to 
further adjustment pursuant to 
paragraph (f) of this section. 

(f}(1) On November 1, 1991, and each 
November 1 biennially thereafter until 
November 1, 1995 (that is, November 1, 
1993 and 1995), the Copyright Royalty 
Tribunal (CRT) shall publish in the 
Federal Register a notice of the percent 
change in the Consumer Price Index (all 
urban consumers, all items) (CPI) from 
the Index published for the September 
two years earlier to the Index published 
for the September of the year in which 
such notice is published, and the 
underlying calculations. 

(2) On the same date as the notice is 
published pursuant to paragraph (f}{1) of 
this section, the CRT shall publish in the 
Federal Register revised compulsory 
license royalty rates which shall adjust 
the amounts then in effect in direct 
proportion to the percent change in the 
CPI determined as provided in 


paragraph (f)(1) of this section, rounded — 


to the nearest oth of a cent; Provided, 
however, That: 

(i) The adjusted rates shall be no 
greater than 25% more than the rates * 
then in effect; and 

(ii) The adjusted rates shall be no less 
than the amounts set forth in § 307.3(c). 


(3) The revised royalty rates for the 
compulsory license adjusted pursuant to 
this paragraph (f) shall become effective 
for every phonorecord made and 
distributed on or after January 1 of the 
year following that in which such notice 
is published; that is, on January 1, 1992, 
1994 and 1996, respectively. 

Dated: October 27, 1989. 

Mario F. Aguero, 

Acting Chairman. 

[FR Doc. 89-25551 Filed 10-31-49; 8:45 am] 
BILLING CODE 1410-09-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[PP 6E3403/R 1040; FRL 3663-3] 


Pesticide Tolerance for Ethyl 3-Methyl- 


4-(Methyithio) Phenyl (1-Methylethy!) 
Phosphoramidate 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for the combined residues of 
the nematacide ethyl 3-methyl-4- 
(methylthio)phenyl (1- 
methylethyl}phosphoramidate (also 
referred to in this document as 
fenamiphos) and its cholinesterase- 
inhibiting metabolites in or on the raw 
agricultural commodity strawberries. 
The Inter-regional Research Project No. 
4 (IR-4) petitioned EPA for this 
tolerance. 

EFFECTIVE DATE: November 1, 1989. 

ADDRESS: Written objections, identified 

by the document control number, [PP 

6E3403/R1040}, may be submitted to: 

Hearing Clerk (A-110), Environmental 

Protection Agency, Rm. 3708, 401 M St., 

SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: 

Hoyt Jamerson, Emergency Response 
and Minor Use Section, Registration 
Division (H-7505C), Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 

Office location and telephone number: 
Rm. 716, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703)- 
557-2310. 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 

Federal Register of August 3, 1989 (54 FR 

31971), in which it was announced that 

the Interregional Research Project No. 4 

(IR-4), New Jersey Agricultural 

Experiment Station, P.O. Box 231, 





Federal Register / Vo!. 54, No. 210 / Wednesday, November 1, 1989 / Rules and Regulations 46967 


Rutgers University, New Brunswick, NJ 
08903, had submitted pesticide petition 
6E3403 to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, IR-4 
Project, and the Agricultural Experiment 
Stations of California, Florida, New 
Jersey, Maryland, and Washington. 

The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
residues of the nematacide fenamiphos 
(ethy] 3-methy!-4-(methylthio)pheny]l (1- 
methylethyl)phosphoramidate and its 
cholinesterase-inhibiting metabolites, 
ethy! 3-methy!-4-(methylsulfinyl)phenyl 
(1-methylethyl)phosphoramidate and 
ethyl 3-methyl4-{methylsulfonyl) phenyl 
(1-methylethyl}phospheramidate) in or 
on the raw agricultural commodity 
strawberries at 0.6 part per million 
(ppm). 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the proposed 
tule. Based on the data and information 
considered, the Agency concludes that 
the tolerance will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR part 180 
Administrative practice and 
procedure, Agricultnral commodities, 


Pesticides and pests, Reporting and 
recordkeeping requirements. 
Dated: September 29, 1989. 
Susan H. Wayland, 
Acting Director, Office of Pesticide Programs. 
Therefore, 40 CFR Part 180 is 
amended as follows: 


PART 180—[AMENDED] 


1. The authority citation for part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a and 371. 


2. Section 180.349({a) is amended by 
adding and alphabetically inserting the 
raw agricultural commodity 
strawberries, to read as follows: 


§ 180.349 Ethyl 3-methyl-4- 
(methyithio}phenyi(i-methytethy!) 
phosphcramidate; tolerances for residues. 


oro? * 


[FR Doe. 89-25479 Filed 10-31-89; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
(PP 7E3493/R 1041; FRL-3563-4] 


Pesticide Tolerance For Fiuvatinate 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SuMMARY: This rule establishes a 
tolerance for residues of the insecticide 
(alpha RS,2R)-fluvalinate[(RS)-alpha- 
cyano-3-phenoxybenzy]{R)-2-[2-chloro-4- 
(trifluoromethy])anilino]-3- 
methylbutanoate] (referred to in this 
document as fluvalinate) in or on the 
raw agricultural commodity coffee. The 
Interregional Research Project No. 4 (iR- 
4) petitioned EPA for this tolerance. 
EFFECTIVE DATE: November 1, 1989. 
ADDRESS: Written objections, identified 
by the document control number, [PP 
7E3493/R1041], may be submitted to: 
Hearing Clerk {A-110), Environmental 
Protection Agency, Rm. 3708, 401 M St, 
SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: By 

mail: 

Hoyt Jamerson, Emergency Response 
and Minor Use Section, Registration 
Division (H-7505C), Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 


Office location and telephone number: 
Rm. 716, CM #2, 1921 Jefferson Davis 
oe Arlington, VA 22202, (703}- 


coumadienies INFORMATION: EPA 
issued a proposed rule, in the 
Federal Register of August 3, 1989 (54 FR 
31972), in which it was announced that 
the Interregional Research Project No. 4 
(IR-4), New Jersey Agricultural 
Experiment Station, P.O. Box 231, 
Rutgers University, New Brunswick, NJ 
08903, had submitted pesticide petition 
7E3493 to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, IR-4 
Project, and the Agricultural Experiment 
Station of Hawaii. 

The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drag, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
residues of the insecticide fluvalinate in 
or on the raw agricultural commodity 
coffee at 0.01 part per million (ppm). 
This use of the pesticide is limited to 
Hawaii based on the geographical 
representation of the residue data 
submitted. Additional residue data will 
be required to expand the area of usage. 
Persons seeking geographically broader 
registration should contact the Agency's 
Registration Division at the address 
provided above. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerance will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
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establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 
List of Subjects in 40 CFR Part 180 
Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests, Reporting and 
recordkeeping requirements. 
Dated: September 29, 1989. 
Susan H. Wayland, 
Acting Director, Office of Pesticide Programs. 
Therefore, 40 CFR part 180 is amended 
as follows: 


PART 180—[AMENDED] 


1. The authority citation for part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a and 371. 


2. Section 180.427 is amended in the 
heading by adding the phrase 
“tolerances for residues,” and by 
designating the current text and list of 
tolerances as paragraph (a), and by 
adding new paragraph (b), to read as 
follows: 


§ 180.427 (Alpha RS,2R)-fiuvalinate [(RS)- 
xybenzyi( 


R)-2-[2- 
chioro-4-(trifluoromethy/)anilino }-3- 
methyibutanoate; tolerances for residues. 

(b) Tolerances with regional 
registration, as defined in § 180.1(n), are 
established for residues of the 
insecticide (alpha RS,2R)- 
fluvalinate[(RS)-alpha-cyano-3- 
phenoxybenzyl(R)-2-[2-chloro-4- 
(trifluoromethy])anilino]-3- 
methylbutanoate in or on the following 
commodities: 


[FR Doc. 89-25480 Filed 10-31-89; 8:45 am] 
BILLING CODE 6560-50-M 


Office of Pesticides and Toxic 
Substances 


40 CFR Parts 180 and 185 


[PP 9E3747 and FAP 9H5580/R 1042; FRL- 
3663-5] 


Pesticide Tolerances for Cyfluthrin 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for residues of the insecticide 
cyfluthrin in or on the raw agricultural 
commodity fresh hops and the food 
commodity dried hops. The regulations 
to establish maximum permissible levels 
for residues of the insecticide were 
requested pursuant to petitions by 
Mobay Corp., Agricultural Chemicals 
Division. 

EFFECTIVE DATE: November 1, 1989. 

ADDRESS: Written objections, identified 

by the document control number [PP 

9E3747 and FAP 9H5580/R1042], may be 
submitted to: Public Docket and 

Freedom of Information Section, 

Environmental Protection Agency, Room 

3708, 401 M Street SW., Washington, DC 

20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: George T. LaRocca, Product 
Manager (PM) 15, Registration 
Division (H-7505C), Environmental 
Protection Agency, 401 M Street SW., 
Washington, DC 20460. 

Office location and telephone number: 
Room 204, CM #2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
(703) 557-2400. 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 

Federal Register of August 16, 1989 (54 

FR 33718), which announced that Mobay 

Corp., Agricultural Chemicals Division, 

P.O. Box 9413, Kansas City, MO 64120- 

0013, had submitied pesticide petition 

(PP) 9E3747 proposing to establish a 

tolerance for the insecticide 

cyfluthrin(cyano(4-fluoro-3- 
phenoxyphenyl)methy1-3-(2,2- 
dichloroetheny])-2,2-dimethyl- 
cyclopropanecarboxylate) in or on the 
raw agricultural commodity (RAC) fresh 

hops imported from Germany at 4.0 

parts per million (ppm) and food 

additive petition (FAP) 9H5580 
proposing to amend 40 CFR part 185 by 
establishing a tolerance for cyfluthrin in 
or on dried hops at 20.0 ppm. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
all other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the tolerances will protect the public . 
health. Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by 
these regulations may, within 30 days 
after publication of this document in the 
Federal Register, file written objections 
with the Public Docket and Freedom of 


Information Section, at the address 
given above. Such objections should 
specify the provisions of the regulations 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

List of Subjects in 40 CFR Parts 180 and 
185 

Administrative practice and 
procedure, Agricultural commodities, 
Food additives, Pesticides and pests, 
Reporting and recordkeeping 
requirements. 

Dated: October 2, 1989. 

Douglas D. Campt, 

Director, Office of Pesticide Programs. 
Therefore, chapter I of title 40 of the 
Code of Federal Regulations is amended 

as follows: 


PART 180—[ AMENDED] 


1. In part 180: 
a. The authority citation for part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a and 371. 


b. In § 180.436, in the table therein, by 
adding and alphabetically inserting the 
commodity hops, to read as follows: 


§ 180.436. Cyfluthrin; tolerances for 
residues. 


° 


PART 185—[ AMENDED] 


2. In part 185: 
a. The authority citation for part 185 
continues to read as follows: 
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Authority: 21 U.S.C. 348. 


b. In § 185.1250, by adding new 
paragraph (d), to read as follows: 


§ 185.1250 Cyfluthrin. 
* + * > . 


(d) A tolerance of 20.0 parts per 
million is established for residues of the 
insecticide cyfluthrin (cyano(4-fluoro-3- 
phenoxyphenyl)methy1-3-(2,2- 
dichloroetheny])-2,2-dimethyl- 
cyclopropanecarboxylate) in or on dried 
hops resulting from application of the 
insecticide to hops. 


[FR Doc. 89-25477 Filed 10-31-89; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 64 
[Docket No. FEMA 6854] 


List of Communities Eligible for the 
Sale of Flood Insurance 


AGENCY: Federal Emergency 
Management Agency, FEMA. 


ACTION: Final rule. 


SUMMARY: This rule lists communities 
participating in the National Flood 
Insurance Program (NFIP). These 
communities were required to adopt 
floodplain management measures 
compliant with the NFIP revised 
regulations that became effective on 
October 1, 1986. If the communities did 
not do so by the specified date, they 
would be suspended from participation 


State and community name 


in the NFIP. The communities are now in construction of buildings in the Special 
Flood Hazard Area shown on the map. 

The Director finds that the delayed 
effective dates would be contrary to the 
public interest. The Director also finds 
that notice and public procedure under 5 
U.S.C. 553(b) are impracticable and 
unnecessary 


compliance. This rule withdraws the 
suspension. The communities’ continued 
participation in the program authorizes 
the sale of flood insurance. 

EFFECTIVE DATE: As shown in fourth 
column 


property located in the communities 
listed can be obtained from any licensed 
property insurance agent or broker 
serving the eligible community, or from 
the NFIP at: P.O. Box 457, Lanham, 
Maryland 20706, Phone: (800) 638-7418. 
FOR FURTHER INFORMATION CONTACT: 
Frank H. Thomas, Assistant 
Administrator, Office of Loss Reduction, 
Federal Insurance Administration, (202) 
646-2717, Federal Center Plaza, 500 C 
Street, Southwest, Room 416, 
Washington, DC 20472. 
SUPPLEMENTARY INFORMATION: The 
NFIP enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local floodplain management 
measures aimed at protecting lives and 
new construction from future flooding. 
In addition, the Director of the Federal 
Emergency Management Agency has 
identified the Special Flood Hazard 
Areas in these communities by 
publishing a Flood Insurance Rate Map. 
In the communities listed where a flood 
map has been published, section 102 of 
the Flood Disaster Protection Act of 
1973, as amended, requires the purchase 
of flood insurance as a condition of 
Federal or federally related financial 
assistance for acquisition or 


Regular Program Conversions 


North Dakota: Norway, township of 


South Dakota: 
Estelline, city of 
Westport, town of 

Utah: 

American Fork, city of 

Annabella, town of 


Elsinore, town of 
Fairview, city of 


Panguitch, city of 
Parawon, city of 
Richfield, city of 


Ne chaiicsicaaukseccguichooeii al 


The Catalog of Domestic Assistance 
Number for this program is-83.100 
“Flood Insurance.” 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator, Federal 
Insurance Administration, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice 
stating the community’s status in the 
NFIP and imposes no new requirements 
or regulations on these participating 
communities. 


List of Subjects in 44 CFR Part 64 

Flood insurance and floodplains. 

1. The authority citation for part 64 
continues to reads as follows: 

Authority: 42 U.S.C. 4001 et seq., 
Reorganization Plan No. 3 of 1978, E.O. 12127. 


2. Section 64.6 is amended by adding 
in alphabetical sequence new entries to 
the table. 

In each entry, the suspension for each 
listed community has been withdrawn. 
The entry reads as follows: 


§64.6 List of eligible communities. 


Effective date 


380643 | Sept. 6, 1989. 
Suspension 


withdrawn. 


460036 
460011 


$8 


490152 
490122 
490123 
490012 
490165 
490014 
490125 
490113 
490065 
490129 
480118 
490022 
490070 
490076 Do. 
490131 | Sept. 15, 1989. 
Suspension 
withdrawn. 


SSSSSSSSSSISS 


490027 
490104 
490223 
490111 
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Issued: October 20, 1989. 


Harold T. Duryee, 

Administrator, Federal Insurance 
Administration. 

[FR Doc. 89-25724 Filed 10-31-89; 8:45 am] 
BILLING CODE 6716-03-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE _ 
Rural Electrification Administration 
17 CFR Part 1772 


[REA Bulletin 345-13] 


REA Specification for Aerial and 
Underground Cables, PE-22 


AGENCY: Rural Electrification 
Administration, U.S. Department of 
Agriculture. 

ACTION: Proposed rule. 


summary: The Rural Electrification 
Administration (REA) proposes to 
amend 7 CFR 1772.97, Incorporation by 
Reference of Telephone Standards and 
Specifications by issuing revised 
Bulletin 345-13, REA Specification for 
Aerial and Underground Telephone 
Cables, PE-22, to include the material 
and performance requirements for: (1) 
Service pairs in screened cables, (2) 
cables designed to operate on carrier 
systems with a 3.152 Mb/s bit rate (TIC), 
and (3) the raw materials used in 
insulating the conductors and jacketing 
the cables. This action will assist REA 
borrowers in that they will be able to 
choose from a wider variety of nonfilled 
telephone cables. It will also provide 
REA borrowers with an economic and 
efficient means of furnishing increased 
subscriber services using digital 
transmission technologies. This revision 
will not adversely affect cable 
manufacturers because no design 
changes in presently manufactured 
products will be required. 


DATE: Public comments must be received 
by REA no later than January 2, 1990. 


ADDRESS: Submit written comments to 
William F. Albrecht, Director, 
Telecommunications Staff Division, 
Rural Electrification Administration, 
room 2835, South Building, U.S. 
Department of Agriculture, Washington, 
DC 20250-1500. Copies of the document 
are available upon request from the 
above address. All written submissions 
made pursuant to this action will be 
made available for public inspection 


during regular business hours at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 
Garnett G. Adams, Chief, Outside Plant 
Branch, Telecommunications Staff 
Divison, Rural Electrification 
Administration, Washington, DC 20250- 
1500, telephone (202) 382-8667. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.), REA 
proposes to amend 7 CFR 1772.97, 
Incorporation by Reference of 
Telephone Standards and 
Specifications, by issuing revised 
Bulletin 345-13, REA Specification for 
Aerial and Underground Telephone 
Cables, PE-22. This incorporation by 
reference was approved by the Director 
of the Federal Register on December 30, 
1983. This rule is issued in conformity 
with Executive Order 12291, Federal 
Regulation. This action will not (1) have 
an annual effect on the economy of $100 
million or more; (2) result in a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; (3) 
result in significant adverse effects on 
competition, employment, investment or 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets, and therefore, has been 
determined to be “not major.” 

This action does not fall within the 
scope of the Regulatory Flexibility Act. 
REA has concluded that promulgation of 
this rule would not represent a major 
Federal action significantly affecting the 
quality of the human environment under 
the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq. (1976)) 
and, therefore, does not require an 
environmental impact statement or an 
environmental assessment. 

This regulation contains no 
information or record keeping 
requirement which requires approval 
under the Paperwork Reduction Act of 
1980 (44 U.S.C. 3507 et seq.). 

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.851, Rural Telephone Loans and 
Loan Guarantees and 10.852, Rural 
Telephone Bank Loans. The reasons set 
forth in the Final Rule related Notice to 
7 CFR part 3015, subpart V (50 FR 47034, 
November 14, 1985), this program is 
excluded from the scope of Executive 
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Order 12372 which requires 
intergovernmental consultation with 
State and local officials. 


Background 

REA has issued a series of 
publications entitled “bulletins” which 
serve to implement the policy, 
procedures, and requirements for 
administering its loan and loan 
guarantee programs and the security 
instruments which provide for and 
secure REA financing. In the bulletin 
series REA issues standards and 
specifications for the construction of 
telephone facilities financed with REA 
loan funds. REA is proposing to revise 
Bulletin 345-13, the REA Specification 
for Aerial and Underground Telephone 
Cables, PE-22. This specification was 
last issued in January 1983. The PE-22 
designation is an arbitrary set of letters 
and numbers assigned by REA to 
identify telephone materials and 
equipment specifications. 

Aerial and underground nonfilled 
telephone cables are used by REA 
telephone borrowers in the construction 
of outside plant facilities. The cables are 
used as the transport media for 
transmission of voice, data, pictures, 
and signals between telephone 
subscribers. 

The current specification does not 
allow service pairs in screened cables 
because the majority of REA borrowers 
have a small subscriber base and have 
not needed the full carrier transmission 
capacity that a screened cable provides. 
Thus, all the cable pairs were not 
utilized for carrier transmission which 
allowed unused pairs to be used as 
service pairs. With REA borrowers’ 
continuing growth, there is greater 
probability that all screened cable pairs 
will be used for carrier transmission 
necessitating REA approval of the use of 
service pairs for voice order and 
interrogation functions. 

The current specification also does 
not include requirements for cables 
designed to transmit a digital line 
running at 3.152 million bits per second 
(this is the industry designated T1C 
carrier system). Up until now there was 
very little demand for transmission links 
on REA borrower systems that were 
capable of handling this high bit rate. 
Technology, however, is changing and 
so are the services that the REA 
borrowers are required to provide. Many 
of the subscribers are now asking for 





data communications, digital facsimile, 
and video teleconferencing tariffs. To be 
sure that cables used for current and 
future TiC installations are of the 
highest quality, REA is incorporating 
requirements into the specification for 
cables intended for T1C carrier 
applications. 

The reason that raw material 
insulating and jacketing requirements 
are not in the existing specification is 
that these requirements are covered by 
REA Specifications PE-200 and —210. 
REA incorporated the raw material 
requirements covered by these two 
specifications into the revised REA 
Specification PE-22. REA will be 
incorporating the applicable raw 
materials requirements in PE-200 and 
PE-210 into all the wire and cable 
specifications as they are revised. When 
this has been accomplished, PE-200 and 
PE-210 will be withdrawn. 

This action establishes requirements 
for a wider range of aerial and 
underground nonfilled telephone cables 
without affecting current designs or 
manufacturing techniques of cable 
manufacturers. This wider selection of 
cables will provide REA borrowers with 
an economic and efficient means of 
furnishing increased subscriber services 
using digital transmission technologies. 


List of Subjects in 7 CFR Part 1772 


Loan Programs—Communications, 
Telecommunications, Telephone. 


In view of the above, REA is 
proposing to amend 7 CFR part 1772 by 
issuing a revised Bulletin 345-13. 


PART 1772—[AMENDED] 

1. The authority cited for part 1772 
would continue to read as follows: 

Authority: 7 U.S.C. 901 et seq., 7 U.S.C. 1921 
et seq. 

2. The table in § 1772.97 would be 
amended by revising the entry 345-13 to 
read as follows: 


§ 1772.97 Incorporation by Reference of 
Telephone Standards and Specifications. 


e e 2 * * 


345-13  PE-22 REA Specification for Aerial 
and Underground Telephone 
Cables. 


e . . - 


Dated: October 26, 1989. 
Jack Van Mark, 
Acting Administrator. 
[FR Doc. 89-25757 Filed 10-31-89; 8:45 am] 


BILLING CODE 3410-15-M 


DEPARTMENT OF ENERGY 
10 CFR Part 764 


Uranium Mill Tailings; Annotation of 
Land Records 


AGENCY: U.S. Department of Energy. 


ACTION: Proposed rule; rescheduled 
hearing and extension of comment 
period. 


SUMMARY: On July 14, 1989, the U.S. 
Department of Energy (DOE) issued a 
proposed rule to clarify the obligations 
of certain states to annotate the local 
land records of certain properties at 
which DOE performed remedial action 
to remove uranium mill tailings. 

In response to comments received by 
DOE's Uranium Mill Tailings Remedial 
Action Projects Office in Albuquerque, 
New Mexico, DOE decided to change 
the date and location of the public 
hearing and extend the comment period 
on the proposed rule. This action is 
intended to provide a more convenient 
opportunity for interested persons to 
attend the public hearing and express 
their views. : 

DATES: The new date for the public 
hearing is November 9, 1989. The 
hearing location is announced in the 
addresses section. At that time, 
interested persons will be provided an 
opportunity to express their views and 
provide oral presentation of data and 
arguments, if any. The comments period 
on the proposed rule will be further 
extended until November 28, 1989. 
Comments received on or before that 
date will be considered in the decision- 
making process on the final rule. 
Comments received after that date will 
be considered only to the extent 
feasible. 

ADDRESSES: The hearing will be held at 
Two Rivers Plaza, Second Street and 
Main Street in Grand Junction, 
Colorado. Comments should be sent to: 
Ms. Joelene Garcia, Uranium Mill 
Tailings Project Office, U.S. Department 
of Energy, 5301 Central Avenue, N.E., S. 
1700, Albuquerque, New Mexico 87108. 
Comments will be available for public 
review at the above address during 
regular business hours, 9:00 am-4:00 pm 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 


L.C. Brazley, Office of Nuclear Energy, 
NE-22, U.S. Department of Energy, 
1000 Independence Avenue, SW., 
Washington, DC 20585; 

Steven R. Miller, Office of General 
Counsel, GC-11, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20585. 
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SUPPLEMENTARY INFORMATION: DOE 
issued its proposed rule pursuant to 
section 109 of the Uranium Mill Tailings 
Radiation Control Act of 1978 (42 U.S.C. 
7901 et seq.). Notice of the proposed rule 
was published in the Federal Register on 
Friday, July 14, 1989 (54 FR 29732). 

Issued in Germantown, MD on October 23, 
1989. 
J.A. Coleman, ® 
Acting Director, Office of Remedial Action 
and Waste Technology, U.S. Department of 
Energy. 


[FR Doc. 89-25866 Filed 10-31-89; 8:45 am] 
BILLING CODE 6450-01-M 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
14 CFR Part 71 
[Airspace Docket No. 89-ACE-30] 


Proposed Alteration of Control Zone— 
Offutt Air Force Base, Nebraska 


AGENCY: Federal Aviation 
Administration (FAA), DOT.. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This Notice proposes to 
amend the Offutt Air Force Base 
Nebraska, control zone description to 
correct the airport coordinates and to 
add airspace necessary to protect the 
ILS approach to Runway 30. 


DATES: Comments must be received on 
or before December 1, 1989. 


ADDRESSES: Send comments on the 
proposal to‘ Federal Aviation 
Administration, Manage, Systems 
Management Branch, Air Traffic 
Division, ACE-530, 601 East 12th Street, 
Kansas City, Missouri 64106, Telephone 
(816) 426-3408. 

The official docket may be examined 
at the Office of the Assistant Chief 
Counsel, Central Region, Federal 
Aviation Administration, Room 1558, 
601 East 12th Street, Kansas City, 
Missouri. 

An informal docket may be examined 
at the Office of the Manager, System 
Management Branch, Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Dale Carnine, Airspace Specialist, 
System Management Branch, Air Traffic 
Division, ACE-530, FFA, Central Region, 
601 East 12th Street, Kansas City, 
Missouri 64106. Telephone (816) 426- 
3408. 
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SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the System Management Branch, Air 
Traffic Division, Federal Aviation 
Administration, 601 East 12th Street, 
Knasas City, Missouri 64106. All 
communications received on or before 
the closing date for comments will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
System Management Branch, 601 East 
12th Street, Kansas City, Missouri 64106, 
or by calling (816) 426-3408. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. - 


The Proposal 


The FAA is considering an 
amendment to subpart F of part 71 of the 
Federal Aviation Regulations [14 CFR 
part 71 to altering the description of the 
control zone for Offutt Air Force Base, 
Nebraska. The Department of the Air 
Force has requested that action be taken 
to correct the airport coordinates and to 
add the additional airspace that is 
required to protect the ILS approach to 
Runway 30. This action is necessary to 
redefine controlled airspace to this 
location. 

Section 71.171 of part 71 of the Federal 
Aviation Regulations was republished in 
Handbouk 7400.6E dated January 3, 
1989. 

The FAA has determined that this 
proposed regulation ony involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation—(1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 


26, 1979); and (3) does not warrent 


‘preparation of a regulatory evaluation 


as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 
List of Subjects in 14 CFR Part 71 
Aviation safety, control zones. 
The Proposed Amendment . 
Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 


71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS. 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854: 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.171 [Amended] 
2. Section 71.171 is amended as 
follows: 


Offutt AFB, NE [Revised] 

Within a 5.5-mile radius of Offutt AFB (1at. 
4°07'06"N., long. 95°54’44” W.), within 2 miles 
each side of the Offutt Runway 30 ILS 
localizer southeast course to a point 7.5 miles 
from the origin. 

Issued in Kansas City, Missouri, on 
October 17, 1989. . 

Clarence E. Newbern, 

Manager, Air Traffic Division Central Region. 
[FR Doc. 89-25729 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 71 
[Airspace Docket No. 89-ACE-33] 


Proposed Alteration of Control Zone 
and Transition Area—Jefferson City, 
MO 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of préposed rulemaking 
(NPRM). 


SUMMARY: This Notice proposes to alter 
the control zone and the 700-foot 
transition area at Jefferson City, 
Missouri. An additional instrument 
approach procedure is being developed 


for Jefferson City Memorial Airport, 
Jefferson City, Missouri, utilizing the 
NOAH nondirectional radio beacon - 
(NDB) as a navigational aid. The 
intended effect of this proposed action is 
to provide additional controlled 
airspace for aircraft executing the new 
instrument approach procedures to the 
Jefferson City Memorial Airport. 


DATES: Comments must be received on 
or before December 1, 1989. 


ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration, Manager, Systems 
Management Branch, Air Traffic 
Division, ACE-530, 601 East 12th Street, 
Kansas City, Missouri 64106, Telephone 
(816) 426-3408. 

The official docket may be examined 
at the Office of the Assistant Chief 
Counsel, Central Region, Federal 
Aviation Administration, Room 1558, 
601 East 12th Street, Kansas City, 
Missouri. 

An informal docket may be examined 
at the Office of the Manager, System 
Management Branch, Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis G. Earp, Airspace Specialist, 
System Management Branch, Air Traffic 
Division, ACE-530, FAA, Central 
Region, 601 East 12th Street, Kansas 
City, Missouri 64106, Telephone (816) 
426-3408. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the System Management Branch, Air 
Traffic Division, Federal Aviation 
Administration, 601 East 12th Street, 
Kansas City, Missouri 64106. All 
communications received on or before 
the closing date for comments will be 
considered before action is taken on the 


. proposed amendment. The proposal 


contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
System Management Branch, 601 East 
12th Street; Kansas City, Missouri 64106, 
or by calling (816) 426-3408: 
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Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 


The Proposal 

The FAA is considering an 
amendment to subpart F, section 71.171 
of the Federal Aviation Regulations [14 
CFR Part 71] and subpart G, section 
71.181 of the Federal Aviation 
Regulations {14 CFR 71.181] by altering 
the control zone and 700-foot transition 
area at Jefferson City, Missouri. This 
proposed action is necessary in order to 
provide additional controlled airspace 
for aircraft executing a new instrument 
approach procedure to Runway 12 at the 
Jefferson City Memorial Airport. 
Therefore, the control zone and the 
transition area at this location would be 
altered as described in this proposed 
airspace action. The intended effect of 
this proposal is to provide adequate 
controlled airspace for aircraft 
executing this new instrument approach 
procedure. Sections 71.171 and 71.181 of 
Part 71 of the Federal Aviation 
Regulations were republished in 
Handbook 7400.6E dated January 3, 
1989. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation—{1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a reguloatory evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 


Aviation safety, Control zones, and 
Transition areas. 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a)}, 1510; 
Executive Order 10854; 49 U.S.C. 106{g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


Jefferson City, MO [Revised] 
2. Section 71.171 is amended as 
follows: 


§71.171 [Amended] 


Within a 5-mile radius of Jefferson City 
Memorial Airport (lat. 30°35’28" N., long. 
92°09'22” W.); and within 3 miles each side 
of the NOAH NDB (lat. 38°38'14" N., long. 
92°14'40" W.) 303° bearing, extending from 
the 5-mile radius to 8 miles northwest of the 
NOAH NDB, and within 2.5 miles each side of 
the Memorial NDB (lat. 38°33'14" N., long. 
92°04'40" W.) 122° bearing, extending from 
the 5-mile radius zone to 11.5 miles southeast 
of the Memorial NDB. This control zone shall 
be effective during the times established by 
Notice to Airmen and continuously published 
in the Airport/Facility Directory. 


§ 71.181 [Amended] 
3. Additionally, Section 71.181 is 
amended as follows: , ; 


Jefferson City, MO [Revised] 

That airspace extending upward from 700 
ft. above the surface within an 8.5-mile radius 
of the Jefferson City Memorial Airport (lat. 
38°35'28" N., long. 92°09'22" W.) and within 
3.5 miles each side of the NOAH NDB (lat. 
38°38'14" N., long. 92°14’40” W.) 303° bearing, 
extending from the 8.5-mile radius area to 
16.5 miles northwest of the airport, and 
within 4.5 miles each side of the Runway 30 
localizer final approach course extending 
from the 8.5-mile radius to 12 miles southeast 
of the Memorial NDB (lat. 38°33’14” N., long. 
92°04'40" W.). 

Issued in Kansas City, Missouri, on 
October 17, 1989. 

Clarence E. Newbern, 
Manager, Air Traffic Division. 


[FR Doc. 89-25731 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 89-ACE-31] 


Proposed Alteration of Transition 
Area—Omaha, NE 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 
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SUMMARY: This notice proposes to alter 
the 700-foot transition area at Omaha, 
Nebraska. This alteration is necessary 
to correct the airport coordinates for the 
airfield at Offutt Air Force Base and for 
Omaha Eppley Field. 


DATES: Comments must be received on 
or before December 1, 1989. 


ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration, Manager, Systems 
Management Branch, Air Traffic 
Division, ACE-530, 601 East 12th Street, 
Kansas City, Missouri 64106, Telephone 
(816) 426-3408. 

The official docket may be examined 
at the Office of the Assistant Chief 
Counsel, Central Region, Federal 
Aviation Administration, Room 1558, 
601 East 12th Street, Kansas City, 
Missouri. 

An informal docket may be examined 
at the Office of the Manager, System 
Management Branch, Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Dale Carnine, Airspace Specialist, 
System Management Branch, Air Traffic 
Division, ACE-530, FAA, Central 
Region, 601 East 12th Street, Kansas 
City, Missouri 64106, Telephone (816) 
426-3408. 


SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the System Management Branch, Air 
Traffic Division, Federal Aviation 
Administration, 601 East 12th Street, 
Kansas City, Missouri 64106. All 
communications received on or before 
the closing date for comments will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
System Management Branch, 601 East 
12th Street, Kansas City, Missouri 64106, 
or by calling (816) 426-3408. 
Communications must identify the ~ 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should aiso 
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request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 


The Proposal 

The FAA is considering an 
amendment to subpart G of part 71 of 
the Federal Aviation Regulations (14 
CFR part 71) by altering the 700-foot 
transition area at Omaha, Nebraska. 
The Department of the Air Force has 
requested that the control zone for the 
airfield at Offutt Air Force Base be 
altered. As a result, this proposed action 
is necessary to redefine the 700-foot 
transition area at Omaha, Nebraska, in 
order to correct the coordinates for the 
Offutt Air Force Base Airfield. This 
action would also correct the 
coordinates for Eppley Field, Omaha, 
Nebraska. 

Section 71.181 of part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 7400.6E dated January 3, 
1989. 

The FAA has determined that this 
proposed ation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation—{1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26, 1979); and (3) does not warrant 
preparation of a Regulatory Evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348{a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.181 [Amended] 


Omaha, NE [Amended] 

On the second line change “41°18’00” N., 
Long. 95°53'35" W., to read 41°18'08” N., Long. 
95°53'36”" W.” On the eighth line change 
“41°07'20" N., Long. 95°54'35” W.” to read 
“41°07'06" N., Long. 95°54'44” w.” 

Issued in Kansas City, Missouri, on 
October 17, 1989. 

Clarence E. Newbern, 

Manager, Air Traffic Division Central Region. 
[FR Doc. 89-25730 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-13-m 


DEPARTMENT OF THE TREASURY 
Customs Service 


19 CFR Part 4 


Fuel Oil Blending—Creation of a New 
and Different Product for the Purposes 
of the Coastwise Laws 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 

ACTION: Notice of proposed change of 
position; solicitation of comments. 


summary: The U.S. Customs Service is 
reviewing its current position on fuel oil 
blending operations as they relate to the 
coastwise laws. The current position is 
that a fuel oil blending operation which 
changes the original product in sulfur 
content, specific gravity, pour point, and 
viscosity creates a new and different 
product. Customs now believes that this 
policy may not be correct for all such 
blending operations. Whether a new and 
different product is created by such 
operations is significant because 
foreign-flag ships are prohibited from 
transporting merchandise (including oil) 
between ports in the U.S. under existing 
law unless prior to delivering the cargo 
to its U.S. port of destination it has been 
transformed into a new and different 
product from that which was laden in a 
U.S. port. Because this possible change 
of position could have an impact on 
certain members or the public, this 
notice invites public comments on the 
subject. 


DATE: Comments must be received on or 
before January 2, 1990. 


appress: Comments (preferably in 
triplicate) may be addressed to, and 
inspected at, the Regulations and 
Disclosure Law Branch, Room 2119, U.S. 
Customs Service, 1301 Constitution 
Avenue NW., Washington, DC 20229. 


FOR FURTHER INFORMATION CONTACT: 
Glen Vereb, Carrier Rulings ee 
(202) 566-5706. 


BEST COPY AVAILABLE 


SUPPLEMENTARY INFORMATION: 
Background 

The Customs Service is reviewing its 
current position that a fuel oil blending 
operation which changes the original 
product in sulphur content, specific 
gravity, pour point,-and viscosity 
generally creates a new and different 
product within the meaning of 
§ 4.80b(a}, Customs maaiomend (19 CFR 
4.80b(a}). 

Whether a new product is created or 
not is particularly significant because of 
the implications associated with 
transportation of the product. Title 46, 
United States Code Appendix, section 
883 (46 U.S.C. App. 883), commonly 
called the Jones Act, provides, in part, 
that no merchandise shall be 
transported between points in the 
United States embraced within the 
coastwise laws, either directly or via a 
foreign port, or for any part of the 
transportation, in any vessel other than 
a vessel built in and documented under 
the laws of the United States and owned 
by citizens of the United States. 

The case of American Maritime 
Association v. Blumenthal, 590 F. 2d 
1156 (1978), involved the applicability of 
46 U.S.C. App. 883 to the transportation 
of crude oil by a foreign-flag tanker from 
Valdez, Alaska, to the U.S. Virgin 
Islands, and the subsequent transfer of 
products refined from that oil from the 
Virgin Islands to the continental United 
States. The refining process turned the 
Alaska crude oil into eleven different 
products, each different in name, 
physical and chemical character, and 
use, both from each other and from the 
crude oil. Because of these processes, it 
was determined that refining created 
new and different products from the 
Alaskan crude, and therefore their 
transportation by foreign-flag vessels 
from the Virgin Islands to the United 
States did not violate section 883. 

Section 4.80b was added to the 
Customs Regulations in 1979 in order to 
enunciate the Customs position that 
merchandise must undergo some 
manufacturing or processing at an 
offshore port or place which results in a 
new or different product to be exempt 
from the restrictions of the coastwise 
laws. 

Historically, in determining whether a 
new or different product has occurred as 
the result of a particular fuel oil 
blending operation, Customs has looked 
to whether the resultant product differed 
from the original products in four 
characteristics: sulphur content, specific 
gravity, pour point, and viscosity. 
Additionally, Customs has held that 
merchandise manufactured or processed 
into a new and different product must 
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be landed and processed at an 
intermediate port or place other than a 
coastwise point. The manufacturing or 
processing may not take place on board 
a vessel. 

Customs has reviewed its current 
treatment of the oil blending process, 
and now is of the position that without 
specific data concerning the process and 
materials used, it is not possible to 
determine whether a new and different 
product has been manufactured or 
processed within the meaning of 
§ 4.80b(a), Customs Regulations, as a 
result of blending of fuel oil. Customs 
believes that the process of refining 
whereby the actual chemical structure of 
the original product is altered creates a 
new and different product. Although 
blending changes some characteristics 
{i.e., sulphur content, specific gravity, 
pour point, and viscosity), these changes 
would have to be of significant 
proportions for a new and different 
product to be created within the 
meaning of § 4.80b(a), Customs 
Regulations. 

Customs has suspended all rulings on 
this matter until the issue has been 
finally resolved. It is Customs view that, 
prior to reaching future determinations 
that a new and different product has in 
fact been created by a blending 
operation for purposes of § 4.80b(a), the 
procedures and specific data of such 
operations should be submitted by the 
party seeking such a determination. 
Customs will then review the data and 
make the necessary determination, 
which will form the basis for a decision 
regarding any possible violation of the 
coastwise laws. 


Authority 


Because a change of position, if 
implemented, will result in some 
operational changes in affected business 
entities, Customs is giving interested 
parties notice and an opportunity to 
comment in accordance with 
§ 177.10(c)(2), Customs Regulations (19 
CFR 177.10{c)(2)). 


Request for Comments 


Accordingly, Customs is requesting 
interested parties to submit comments 
on the extent to which the blending of 
fuel oil is necessary in order to create a 
new and different product within the 
meaning of § 4.80b(a), or whether some 
degree of refining is necessary to create 
such a product. 

Before making a final determination in 
this matter, consideration will be given 
to any written comments timely 
submitted to Customs. Comments 
submitted will be available for public 
inspection in accordance with the 
Freedom of Information Act (5 U.S.C. 


552) and § 1.6, Treasury Department 
Regulations (31 CFR 1.6), and 

§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4:30 
p.m. at the Regulations and Disclosure 
Law Branch, U.S. Customs Service 
Headquarters, 1301 Constitution 
Avenue, NW. Room 2119, Washington, 
DC 20229. 


Drafting Information 

The principal author of this document 
was Peter T. Lynch, Regulations and 
Disclosure Law Branch, Office of 
Regulations and Rulings; U.S. Customs 
Service. However, personnel from other 
Customs offices participated in its 
development. 
Samuel H. Banks, 
Acting Commissioner of Customs. 

Approved: October 25, 1989. 
Salvatore R. Martoche, 
Assistant Secretary of the Treasury. 
[FR Doc. 89-25636 Filed 10-31-89; 8:45 am] 
BILLING CODE 4820-02-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 914 


Indiana Regulatory Program; Show 
Cause Orders 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Proposed rule. 


summary: OSM is announcing the 
receipt of proposed amendments to the 
Indiana regulatory program (hereinafter 
referred to as the Indiana program) 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
amendments consist of proposed 
changes to the Indiana Surface Mining 
Rules concerning the suspension or 
revocation of permits. The amendments 
are intended to improve the operational 
efficiency of the rules. 

This notice sets forth the times and 
locations that the Indiana program and 
the proposed amendments will be 
available for public inspection, the 
comment period during which interested 
persons may submit written comments 
on the proposed amendments, and the 
procedures that will be followed for the 
public hearing, if one is requested. 
DATES: Written comments must be 
received on or before 4:00 p.m. on 
December 1, 1989; if requested, a public 
hearing on the proposed amendments is 


scheduled for 1:00 p.m. on November 26, 
1989; and requests to present oral 
testimony at the hearing must be 
received on or before 4:00 p.m. on 
November 16, 1989. 

ADDRESSES: Written comments and 

requests to testify at the hearing should 

be directed to Mr. Richard D. Rieke, 

Director, Indianapolis Field Office, at 

the address listed below. If a hearing is 

requested, it will be held at the same 
address. 

Copies of the Indiana program, the 
amendments, a listing of any scheduled 
public meeting, and all written 
comments received in response to this 
notice will be available for public 
review at the addresses listed below, 
during normal business hours Monday 
through Friday, excluding holidays. Each 
requester may receive, free of charge, 
one single copy of the proposed 
amendment by contacting the OSM 
Indianapolis Field Office: 

Office of Surface Mining Reclamation 
and Enforcement, Indianapolis Field 
Office, Minton-Capehart Federal 
Building, 575 North Pennsylvania 
Street, Room 301, Indianapolis, IN 
46204. Telephone: (317) 226-6166. 

Indiana Department of Natural 
Resources, 608 State Office Building, 
Indianapolis, IN 46204. Telephone 
(317) 232-1547. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Richard D. Rieke, Director, 
Indianapolis Field Office, (317) 226-6166. 


SUPPLEMENTARY INFORMATION: 
I. Background on the Indiana Program 


The Secretary of the Interior 
conditionally approved the Indiana 
program, effective July 29, 1982. 

Information pertinent to the general 
background on the Indiana program, 
including the Secretary's findings, the 
disposition of comments, and a detailed 
explanation of the conditions of 
approval of the Indiana program can be 
found in the July 26, 1982 Federal 
Register (47 FR 32107). Subsequent 
actions concerning the conditions of 
approval and program amendments are 
identified at 30 CFR 914.10, 914.15, and 
914.16. 


II. Discussion of Amendments 


The Indiana Department of Natural 
Resources (IDNR) submitted proposed 
amendments to the Indiana program at 
310 Indiana Administrative Code (IAC) 
12-6-6.5 (Administrative Record No. 
IND-0607). The proposed changes are 
briefly summarized below: 

The existing language of paragraph 
310 IAC 12-6-6.5(c) concerning 
requirements for providing public notice 
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of show cause orders is deleted, and is 
replaced by new language concerning | 
public notice. Paragraph 310 IAC 12-6 
6.5(d) concerning requests for a hearing 
and providing public notice of hearings 
is proposed to be deleted. Paragraph 310 
IAC 12-6-6.5{e) concerning the 
requirements for the issuance of the 
Director's decision following a hearing | 
is proposed to be deleted. Various 
reference citation changes and stylistic 
changes are made throughout 310 IAC 
12-6-6.5. 


Ill. Public Comment Procedures 


In accordance with the provisions of 
30 CFR 732.17{h)}, OSM is now seeking 
comment on whether the amendments 
proposed by IDNR satisfy the 
requirements of 30 CFR 732.15 for the 
approval of State program amendments. 
If the amendments are deemed 
adequate, they will become part of the 
Indiana program. 

Written Comments 


Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “DATES” or at locations 
other than the Indianapolis Field Office 
will not necessarily be considered in the 
final rulemaking or included in the 
Administrative Record. 

Public Hearing 

Persons wishing to comment at the 
public hearing should contact the person 
listed under “FOR FURTHER INFORMATION 
CONTACT” by the close of business on 
November 16, 1989. If no one requests an 
opportunity to comment at a public * 
hearing, the hearing will not be held. 

Filing of a written statement at the 
time of the hearing is requested as it will 
greatly assist the transcriber. 
Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare adequate responses 
and appropriate questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment and who 
wish to do so will be heard following 
those scheduled. The hearing will end 
after all persons scheduled to comment 
and persons present in the audience 
who wish to comment have been heard. 


Public Meeting 

If only one person requests an 
opportunity to comment at a hearing, a 
public meeting, rather than a public 
hearing, may be held. Persons wishing to 


meet with OSM representatives te: 


' discuss the proposed amendment may 


request a meeting at the Indianapolis 
Field Office by contacting the person 
listed under “FOR FURTHER INFORMATION 
CONTACT.” Ail such meetings will be 
open to the public and, if possible, 
notices of meetings will be posted at the 
locations listed under “ADDRESSES.” A 
written summary of each meeting will 
be included in the Administrative 
Record. 


List of Subjects in 30 CFR Part 914 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated: October 24, 1989. 

David G. Simpson, 

Acting Assistant Director, Eastern Field 
Operations. 

[FR Doc. 89-25646 Filed 10-31-89; 8:45 am] 
BILLING CODE 4310-05-M 


30 CFR Part 914 


indiana Regulatory Program; Water 
Replacement 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM}, 
Interior. 


ACTION: Proposed rule. 


summary: OSM is announcing the 
receipt of proposed amendments to the 
Indiana regulatory program (hereinafter 
referred to as the Indiana program) 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
amendments consist of proposed 
changes to the Indiana Surface Mining 
Rules concerning hydrologic balance; 
water rights and replacement. The 
amendments are intended to improve 
the operational efficiency of the rules. 
This notice sets forth the times and 
locations that the Indiana program and 
the proposed amendments will be 
available for public inspection, the 
comment period during which interested 
persons may submit written comments 
on the proposed amendments, and the 
procedures that will be followed for the 
public hearing, if one is requested. 
DATES: Written comments must be 
received on or before 4:00 p.m. on 
December 1, 1989; if requested, a public 
hearing on the proposed amendments is 
scheduled for 1:00 p.m. on November 26, 
1989; and requests to present oral 
testimony at the hearing must be 
received on or before 4:00 p.m. on 
November 16, 1989. 
ADDRESSES: Written comments and 
requests to testify at the hearing should 
be directed to Mr. Richard D. Rieke, 


Director, Indianapolis Field Office, at 
the address listed below. If a hearing is 
requested, it will be held at the same 
address. 

Copies of the Indiana program, the 
amendments, a listing of any scheduled 
public meeting, and all written 
comments received in response to this 
notice will be available for public 
review at the addresses listed below, 
during normal business hours Monday 
through Friday, excluding holidays. Each 
requester may receive, free of charge, 
one single copy of the proposed 
amendment by contacting the OSM 
Indianapolis Field Office: 

Office of Surface Mining Reclamation 
and Enforcement, Indianapolis Field 
Office, Minton-Capehart Federal 
Building, 575 North Pennsylvania 
Street, Room 301, Indianapolis, IN 
46204. Telephone: (317) 226-6166. 

Indiana Department of Natural 
Resources, 608 State Office Building, 
Indianapolis, IN 46204. Telephone 
(317) 232-1547. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Richard D. Rieke, Director, 
Indianapolis Field Office, (317) 226-6168. 


SUPPLEMENTARY INFORMATION: 
I. Background on the Indiana Program 


The Secretary of the Interior 
conditionally approved the Indiana 
program, effective July 29, 1982. 

Information pertinent to the general 
background on the Indiana program, 
including the Secretary's findings, the 
disposition of comments, and a detailed 
explanation of the conditions of 
approval of the Indiana program can be 
found in the July 26, 1982 Federal 
Register (47 FR 32107). Subsequent 
actions concerning the conditions of 
approval and program amendments are 
identified at 30 CFR 914.10, 914.15, and 
914.16. 


II. Discussion of Amendments 


The Indiana Department of Natural 
Resources (IDNR) submitted proposed 
amendments to the Indiana program at 
310 Indiana Administrative Code (IAC) 
12-5-29 and 310 IAC 12-5-94 
(Administrative Record No. IND-0683). 
The proposed changes are briefly 
summarized below: 

The amendment to 310 IAC 12-5-29 
adds the words “pursuant to a lawful 
order of an agency or court order under 
IC 13-2-2.5 or another state water rights 
law” to the first sentence which requires 
replacement of water rights. The words 
“within a reasonable time” are deleted 
from the first sentence following the 
word “replace”. A new sentence is 
added to the rule which states: Water 





replacement rights are not determined 
by this article. The proposed 
amendments to 310 IAC 12-5-94 are 
identical to the proposed changes to 310 
IAC 12-5-29 discussed above. Other 
changes to 310 IAC 12-5-29 and 310 12- 
5-94 are stylistic. 


Il. Public Comment Procedures 


In accordance with the provisions of 
30 CFR 732.17(h), OSM is now seeking 
comment on whether the amendments 
proposed by IDNR satisfy the 
requirements of 30 CFR 732.15 for the 
approval of State program amendments. 
If the amendments are deemed 
adequate, they will become part of the 

Indiana program. 


Written Comments 


Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “DATES” or at locations 
other than the Indianapolis Field Office 
will not necessarily be considered in the 
final rulemaking or included in the 
Administrative Record. 


Public Hearing 


Persons wishing to comment at the 
public hearing should contact the person 
listed under “FOR FURTHER INFORMATION 
CONTACT” by the close of business on 
November 16, 1989. If no one requests an 
opportunity to comment at a public 
hearing, the hearing will not be held. 

Filing of a written statement at the 
time of the hearing is requested as it will 
greatly assist the transcriber. 
Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare adequate responses 
and appropriate questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to comment have been heard. 
Persons in the audience who have not 
been scheduled to comment and who 
wish to do so will be heard following 
those scheduled. The hearing will end 
after all persons scheduled to comment 
and persons present in the audience 
who wish to comment have been heard. 


Public Meeting 


If only one person requests an 
opportunity to comment at a hearing, a 
public meeting, rather than a public 
hearing, may be held. Persons wishing to 
meet with OSM representatives to 
discuss the proposed amendment may 
request a meeting at the Indianapolis 
Field Office by contacting the person 
listed under “FOR FURTHER INFORMATION 
CONTACT.” All such meetings will be 


open to the public and, if possible, 
notices of meetings will be posted at the 
locations listed under “ADDRESSES.” A 
written summary of each meeting will 
be included in the Administrative 
Record. 


List of Subjects in 30 CFR Part 914 


Coal Mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 


Dated: October 24, 1989. 
David G. Simpson, 
Acting Assistant Director, Eastern Field 
Operations. 
[FR Doc. 89-25645 Filed 10-31-89; 8:45 am] 
BILLING CODE 4310-05-M 


30 CFR Part 936 


Oklahoma Abandoned Mine Land 
Reclamation Pian 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Proposed rule; public comment 
period and opportunity for public 
hearing on proposed amendment. 


SUMMARY: On August 24, 1989, the State 


of Oklahoma submitted to OSM a 
proposed amendment to its abandoned 
mine land reclamation (AMLR) plan. 
The proposed amendment provides new 
procedures for the ranking of eligible 
reclamation projects affeced by surface 
and underground coal mining processes 
that qualify for funding under Title IV of 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA), 30 
U.S.C. 1201 et seg. In addition, the 
amendment discusses how those 
projects that will be included in the 
State’s annual reclamation grant request 
will be selected. OSM is seeking public 
comments on the proposed changes. 
DATES: Written comments on the 
proposed rule must be received by 4:00 
p.m. local time on December 1, 1989. 
Comments received after that date may 
not necessarily be considered in the 
decision document. If requested, a 
public hearing will be held at 10:00 a.m. 
local time on November 27, 1989 
regarding the proposed rule. OSM 
reserves the right to cancel the hearing 
without further notice if insufficient 
requests are received. Requests to 
present oral testimony at the hearing 
must be received by 4:00 p.m. local time 
on November 16, 1989. 

Public meetings: Scheduled on request 
only. 
ADDRESSES: Written comments, requests 
to present oral testimony, and requests 
for a hearing should be mailed or hand 
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carried to Mr. James H: Moncrief at the 

address listed below. Copies of the 

Oklahoma plan, the proposed 

amendment to the plan, and all written 

comments received in response to this 
notice will be available for public 
review and copying at the address listed 
below during normal business hours 

Monday through Friday, excluding 

holidays: Each requestor may receive, 

free of charge, one copy of the proposed 
amendment by contacting, the OSM 

Tulsa Field Office. 

Mr, James H. Moncrief, Director, Tulsa 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, 5100 E. 
Skelly Drive, Suite 550, Tulsa, 
Oklahoma 74135, (918) 581-6430 

or 

Oklahoma Conservation Commission, 
Room 160, 2800.N. Lincoln Boulevard, 
Oklahoma City, Oklahoma 73105, 
(405) 521-2384. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James H. Moncrief, Director, Tulsa 

Field Office, at the address listed in 

“ADDRESSES,” telephone number (918) 

581-6430. 

SUPPLEMENTARY INFORMATION: 


L Background 


The Secretary of the Interior 

(Secretary) approved the Oklahoma 
program submitted on June 30, 

1981. Information pertinent to the 
general background, revisions, and 
amendment to the initial program 
submission, as well as the Secretary's 
findings and disposition of comments 
ceu be found in the January 21, 1982, 
Federal Register (47 FR 2991). 

Information concerning the approved 
plan and the proposed amendment may 
be obtained from the agency offices 
listed under “ADDRESSES.” | 

The Secretary has adopted regulations 
that specify the content requirements of 
a State’s reclamation plan and the 
criteria for plan approval (30 CFR part 
884). The regulations provide that a 
State may submit to the Director of OSM 
proposed amendments or revisions to 
the approved reclamation plan. If the 
amendments or revisions change the 
scope of the plan or major policies 
followed by the State in the conduct of 
its reclamation program, the Director 
must follow the procedures set out in 30 
CFR 884.14 in approving or disapproving 
the amendment or revision. 


Il. Discussion of Proposed Amendment 


By letter dated August 8, 1989, 
Oklahoma submitted a reclamation plan 
amendment to OSM (Administrative 
Record No. AML-OK 42). The proposed 
amendment concerns the project 
selection criteria as specified in 30 CFR 
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884.13(c)(2). The Oklahoma 
Conservation Commission (OCC) has 
submitted revised project scoring 
criteria: to ensure that projects involving 
threats to the public health and safety 
are addressed before lower priority 
problems. 

Project ranking and selection 
procedures are described in general 
terms in 30 CFR 874.13. Specifically, 
reclamation projects should reflect the 
priorities set out in Section 403 of 
SMCRA and should be accomplished in 
accordance with OSM’s “Final 
Guidelines for Reclamation Programs 
and Projects” (45 FED. Reg. 14810-14819, 
March 6, 1980). 

OSM regulations do not provide any 
specific methodology for selecting and 
ranking projects. However, OSM did 
develop a model AML plan to assist the 
States in developing their reclamation 
plans. As part of this model, a site 
evaluation matrix was designed together 
with an objective, quantifiable method 
for ranking specific priority problems. 
The site matrix contains certain 
environmental, socio-economic, 
programmatic, and technical factors. 
Each site has a specific priority; 
therefore, each site can be ranked 
numerically depending on the matrix 
score. The higher ranking projects 
within each priority are then selected for 
funding in a State’s annual grant 
request. 

For the purposes of AML project site 
selection, OCC has proposed two 
matrices. One matrix would be used to 
evaluate surface mine sites and the 
other for underground mines. 

This was done because the hazards 
associated with the two types of mines 
are very different and difficult to 
compare. 

OSM is requesting specific comments 
on the adequacy of Oklahoma’s revised 
ranking and selection procedures. 


Ill. Public Comment Procedures 


In accordance with 30 CFR 732.17(h), 
OSM is seeking comments on whether 
the proposed amendment satisfies the 
applicable program approval criteria of 
30 CFR 732.15. If the amendment is 
deemed adequate, it will become part of 
the Oklahoma program. 


1. Written Comments 


Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “DATES” or at locations 
other than the Tulsa Field Office will not 
necessarily be considered in the final 


rulemaking or included in the 
administrative record. 


2. Public Hearings 


Persons wishing to testify at the 
public hearing should contact Mr. James 
H. Moncrief by 4:00 p.m., local time on 
November 16, 1989. The location and 
time of the hearing will be arranged with 
those persons requesting the hearing. If 
no one requests an opportunity to testify 
at the public hearing, the hearing will 
not be held. 

Filing of a written statement at the 
time of the hearing is requested to assist 
the transcriber. Submission of a written 
statement in advance of the hearing will 
allow OSM officials to prepare adequate 
responses and appropriate questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to testify have been heard. 
Persons in the audience who have not 
been scheduled to testify, but who wish 
to do so, will be heard following those 
who have been scheduled. The hearing 
will end after all persons scheduled to 
testify and persons present in the 
audience who wish to testify have been 
heard. 


3. Public Meeting 


If only one person requests an 
opportunity to testify at a hearing, a 
public meeting, rather than a public 
hearing, may be held. Persons wishing to 
meet with OSM representatives to 
discuss the proposed amendment may 
request a meeting by contacting Mr. 
James H. Moncrief. The meeting will be 
open to the public and, if possible, 
notice of the meeting will be posted at 
the locations listed under “ADDRESSES.” 
A written summary of each meeting will 
be made part of the administrative 
record, 


IV. Procedural Matters 


OSM intends to continue to discuss 
the amendment with representatives of 
the State throughout the review process. 
All contacts between OSM personnel 
and representatives of the State will be 
conducted in accordance with OSM’s 
guidelines on contacts with states 
published September 19, 1979 (44 FR 
54444). 

1. Federal Paperwork Reduction Act 

This rule does not contain information 
collection requirements that require 
approval by the Office of Management 
and Budget (OMB) under 44 U.S.C. 3507 
et seq. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act 


On October 4, 1985, OMB granted 
OSM an exemption from sections 3, 4, 7, 


and 8 of Executive Order 12291 for 
actions directly related to apporval or 
disapproval of State reclamation plans 
or amendments. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. The Department of the Interior 
has determined that this rule would not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). No burden would be 
imposed upon entities operating in 
compliance with the Act. 


3. Compliance With the National 
Environmental Policy Act 


Approval of State AMLR plans and 
amendments is categorically excluded 
from compliance with the National 
Environmental Policy Act by the 
Department of the Interior’s Manual, 516 
DM 2. appendix 1. 


List of Subjects in 30 CFR Part 936 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
Dated: September 25, 1989. 
Raymond L. Lowrie, 
Assistant Director, Western Field Operations, 
[FR Doc. 89-25735 Filed 10-31-89; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 36 
RIN 2900-AD94 


Loan Guaranty; Pre-Foreclosure 
Waiver or Compromise of Debts 


AGENCY: Department of Veterans 
Affairs. 

ACTION: Proposed regulatory 
amendments. 


SUMMARY: The Department of Veterans 
Affairs (VA) is proposing amendments 
to its loan guaranty regulations to 
establish a new procedure for the 
waiver and compromise of loan 
guaranty indebtedness. Under the new 
procedure, indebtedness could be 
waived or compromised prior to 
foreclosure, in which case a Veteran's 
debt could be reduced making it more 
likely to be collected. 

DATES: Comments must be received on 
or before December 1, 1989. Comments 
will be available for public inspection 
until December 11, 1989. 

ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions or objections regarding this 





proposal to the Secretary of Veterans 
Affairs (271A), Department of Veterans 
Affairs, 810 Vermont Avenue NW., 
Washington, DC 20420. All written 
comments received will be available for 
public inspection only in room 132, 
Veterans Services Unit, at the above 
address between the hours of 8 a.m. and 
4:30 p.m. Monday through Friday (except 
holidays) until December 11, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Leonard A. Levy, Assistant Director 
for Loan Management (261), Loan 
Guaranty Service, Veterans Benefits 
Administration, (202) 233-6376. 
SUPPLEMENTARY INFORMATION: Under 
section 1810 of title 38, United States 
Code, VA guarantees a portion of the 
loan made to an eligible veteran to 
acquire or refinance a home, 
condominium, or manufactured home 
which is treated as real estate under 
State law, or to install certain energy 
conservation features or other home 
improvements. The guaranty is a 
promise by the Government to pay a 
portion of the veteran's indebtedness in 
the event of a loan default and eventual 
termination through foreclosure or other 
proceedings. 

When a VA guaranteed loan goes into 
default and servicing efforts by the 
holder and VA fail, the holder proceeds 
with termination of the loan. Under 38 
CFR 36.4323(e), any amounts paid by the 
Secretary or account of a VA 
guaranteed home loan constitute a debt 
owing to the United States by the 
veteran. Under 38 U.S.C. 1820, the 
Secretary has the authority to waive or 
compromise these debts or the right to 
collect these debts. Presently, the 
authority to waive debts is exercised, in 
appropriate cases, after a debt has been 
established against the veteran. The 
proceedings for waiver or compromise 
of a debt are generally held before a 
Committee on Waivers and 
Compromises which is constituted at the 
Regional Office level. 

VA presently uses its authority to 
waive or compromise its right to collect 
debts before foreclosure when it is 
advantageous to the Government to do 
so. This occurs, for example, when VA 
accepts a deed in lieu of foreclosure or 
when VA authorizes a private sale of 
the property for less than the 
indebtedness and pays a partial claim. It 
can also occur when there is little or no 
likelihood that any debt established 
would be collectable, and VA therefore 
authorizes use of a foreclosure method 
which is more expeditious than an 
alternate method which would preserve 
the right to establishment of a debt. 

The proposed regulatory amendments 
would expand VA's ability to waive or 


compromise its collection rights prior to 
the foreclosure. This could have 
significant advantages for veterans and 
VA. The number and size of debts 
established against veterans could be 
reduced and their collectability could be 
increased. Committee on Waiver and 
Compromise workloads could be 
reduced, as could the dollar amount of 
claims paid by VA. 

VA proposes to use the following 
criteria in determining whether a waiver 
or compromise before foreclosure would 
be appropriate: 

1. The veteran responded to VA 
outreach efforts and had personal 
contact with Loan Guaranty staff; 

2. The veteran cooperated fully with 
VA in exploring all alternatives to 
foreclosure; 

3. The default was not willful—there 
were no indications of fraud, material 
fault, misrepresentation or bad faith on 
the part of the veteran; 

4. There were no realistic alternatives 
to foreclosure (or, VA and the veteran 
were able to take advantage of an 
alternative); and, 

5. The veteran does not have the 
ability to repay the full amount of the 
anticipated debt after foreclosure within 
a reasonable period of time. 

In such cases, it would be appropriate 
to fully or partially waive VA's 
collection rights prior to foreclosure 
depending on the benefits VA receives 
in connection with such action (e.g., 
obtaining a deed in lieu of foreclosure or 
a promissory note to secure repayment 
of an affordable amount of debt) and the 
veteran's estimated ability to repay a 
debt. 

The Secretary hereby certifies that 
these proposed regulatory amendments 
will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act, 5 U.S.C. 601-612. These 
proposed regulations will affect the 
debts established against individual 
veterans, who are not small entities 
within the coverage of the Act. Pursuant 
to 5 U.S.C. 605(b), these regulations are 
exempt from the initial and final 
regulatory analysis requirements of 
sections 603 and 604. 

The proposed regulatory amendments 
have been reviewed pursuant to 
Executive Order 12291 and have been 
found to be nonmajor regulation 
changes. The regulations will not impact 
on the public or private sectors as major 
rules. They will not have an annual 
effect on the economy of $100 million or 
more; cause a major increase in cost or 
prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
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regions; or have other significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 
(Catalog of Federal Domestic Assistance 
Number is 64.114) 


List of Subjects in 38 CFR Part 36 

Condominium, Handicapped, Housing 
loan programs-housing and community 
development, Veterans. 

These amendments are promulgated 
under authority granted the Secretary by 
sections 210(c), 1803(c)(1), and 1820 of 
title 38 United States Code, and the 
enabling legislation. 

Approved: October 3, 1989. 

Edward J. Derwinski, 
Secetary of Veterans Affairs. 
PART 36—{AMENDED] 


In 38 CFR part 36, Loan Guaranty, 


. § 36.4323 is proposed to be amended by 


adding paragraphs (e)(1) through (e)(4) 
to read as follows: 


§ 36.4323 Subrogation and indemnity. 
a * * mn * 


(e) eee 

(1) Prior to a liquidation sale, an 
official authorized to act for the 
Secretary under provisions of § 36.4342 
of this part may approve a complete 
release of the Secretary's right to collect 
a debt owing to the United States under 
this paragraph and/or under paragraph 
(a) of this section provided such official 
determines: 

(i) The loan default was caused by 
circumstances beyond the control of the 
obligor: 

(ii) There are no indications of fraud, 
material fault, misrepresentation or bad 
faith on the part of the obligor in 
obtaining the loan or in connnection 
with the loan default; 

(iii) The obligor cooperated with VA 
in exploring all realistic alternatives to 
termination of the loan through 
foreclosure; and, either 

(iv) Review of the obligor’s current 
financial situation and prospective 
earning potential and obligations 
indicates there are no realistic prospects 
that the obligor could repay all or part of 
the anticipated debt within six years of 
the liquidation sale while providing the 
necessities of life for himself or herself 
and his or her family; or, 

(v) In consideration for a release of 
the Secretary's collection rights the 
obligor completes, or VA is enabled to 
authorize, an action which reduces the 
Government's claim liability sufficiently 
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to offset the amount of the anticipated 
indebtedness which would otherwise be 
established pursuant to this paragraph 
and likely be collectable by VA after 
foreclosure in view of the obligor’s 
financial situation; such actions would 
include termination of the loan by 
means of a deed in lieu of foreclosure, 
private sale of the property for less than 
the indebtedness with a reduced claim 
paid by VA for the balance due the loan 
holder or enabling VA to authorize the 
holder to elect a more expeditious 
foreclosure procedure when such an 
election would result in the legal release 
of the obligor’s liability. 

(2) Prior to a liquidation sale, an 
official authorized to act for the 
Secretary under provisions of § 4342 of 
this part may approve a partial release 
of the Secretary's right to collect a debt 
owing to the United States under this 
paragraph and/or under paragraph (a) of 
this section provided such official 
determines: 

(i) The loan default was caused by 
circumstances beyond the control of the 
obligor; 

(ii) There are no indications of fraud, 
material fault, misrepresentation or bad 
faith on the part of the obligor in 
obtaining the loan or in connection with 
the loan default; 

(iii) The obligor cooperated with VA 
in exploring all realistic alternatives to 
termination of the loan through 
foreclosure; 

(iv) Review of the obligor’s current 
financial situation and prospective 
earning potential and obligations 
indicates there are no realistic prospects 
that the obligor could repay all of the 
anticipated debt within six years of the 
liquidation sale while providing the 
necessities of life for himself or herself 
and his or her family; and, 

(v) The obligor executes a written 
agreement acknowledging his or her 
liability to VA under this paragraph and 
executes a promissory note which 
provides for regular amortized monthly 
payments of an amount determined by 
VA in accordance with paragraph (e)(3) 
of this section including interest on the 
total amount payable at the rate in 
effect for loan guaranty liability 
accounts at the time of execution, or, the 
obligor agrees to other terms of 
repayment acceptable to VA including 
payment of a lump sum in settlement of 
his or her obligation under this 
paragraph; 

(3) For purposes of this paragraph a 
review of an obligor’s financial situation 
will take into consideration: 

(i) The obligor’s current and 
anticipated family income based on 
employment skills and experience; 


(ii) The obligor’s current short-term 
and long-term financial obligations, 
including the obligation to repay the 
Government which must be afforded 
consideration at least equal to his or her 
consumer debt obligations; 

(iii) A current credit report on the 
obligor; 

(iv) The obligor’s assets and net 
worth; and 

(v) The required balance available for 
family support used in underwriting VA 
guaranteed loans in the area. 

The amount of indebtedness - 
established will be such that the 
obligor’s financial situation permits 
repayment of the debt to the 
Government in regular monthly 
installments of principal plus interest 
over a five year period commencing 
within one year after the date the 
promissory note is executed, except in 
those cases in which a lump sum 
settlement appears to be in the best 
interest of the Government or in which it 
appears the obligor may reasonably 
expect significant changes in his or her 
financial situation which would permit 
higher payments to be made during later 
periods of the life of the note. 

(4) Determinations made under 
paragraphs (e)(2) and (e)(3) of this 
section are intended for the benefit of 
the Government in reducing the amount 
of claim payable by VA and/or avoiding 
the establishment of uncollectable debts 
owing to the United States. Such 
determinations are discretionary on the 
part of VA and shail not constitute a 
defense to any legal action to terminate 
the loan nor vest any appellate right in 
an obligor which would require further 
review of the case. 


(Authority: 38 U.S.C. 210(c), 1803{c)(1)}) 
[FR Doc. 89-25698 Filed 10-31-89; 8:45 am] 
BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[PP 9E3737/P492; FRL3663-2] 
Pesticide Tolerance for Fluazifop-Butyl 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 


a tolerance be established for residues 
of the herbicide fluazifop-buty] in or on 
the raw agricultural commodity 
macadamia nuts. The proposed 
regulation to establish a maximum 
permissible level for residues of the 
herbicide in or on the commodity was 


46081 


requested in a petition submitted by the 
Interregional Research Project No. 4 
(IR-4). 

DATE: Comments, identified by the 
document control number [PP 9E3737/ 
P492], must be received on or before 
December 1, 1989. 


ADDRESS: 


By mail, submit written comments to: 
Public Information Branch, Field 
Operations Division (H7506C), Office 
of Pesticide Programs, Environmental 
Protection Agency 401 M Street, SW., 
Washington, DC 20460. 

In person, bring comments to: Room 246, 
CM #2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 


Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2.A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 246 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
By mail: Hoyt Jamerson, Emergency 

Response and Minor Use Section 

(H7505C), Registration Division, 

Environmental Protection Agency, 401 

M Street SW., Washington, DC 20460. 
Office location and telephone number: 

Room 716B, CM #2, 1921 Jefferson 

Davis Highway, Arlington, VA 22202, 

(703) 557-2310. 


SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
has submitted pesticide petition 9E3737 
to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, IR-4 
Project, and the Agricultural Experiment 
Station of Hawaii. 

The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the herbicide (R)-2-[4-[[5- 
(trifluoromethyl)-2- 
pyridinyl]oxy]phenoxy]propanoic acid 
(resolved-isomer of fluazifop), both free 
and conjugated and of butyl(R)-2-[4-([5- 





(trifluoromethy])-2- 
pyridinyljoxy]phenoxy]propanoate 
(resolved isomer of fluazifop-p-buty)), 
all expressed as fluazifop, in or on the 
raw agricultural commodity macadamia 
nuts at 0.10 part per million (ppm). 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance include: 

1. A 2-year chronic feeding/ 
oncogenicity study in rats which was 
negative for oncogenic potential under 
the conditions of the study at all feeding 
levels of 0.1, 0.3, 1.0, and 3.0 milligram 
(mg) per kilogram (kg) of body weight 
(bw) per day (equivalent to 2, 6, 20, and 
60 ppm) and a systemic no-observed- 
effect level (NOEL) of 1 mg/kg/day. 

2. A 90-day rat feeding study with a 
NOEL of 0.5 mg/kg/day beandvalint to 
10 ppm). 

3. A 90-day dog feeding study with a 
NOEL of 25 mg/kg/day (equivalent to 
1,000 ppm). 

4. A rat oral lethal dose LD50 of 3,300 


mg/kg. 

5. Arat teratology study with a 
teratogenic and maternal toxicity NOEL 
of 10 mg/kg/day (equivalent to 200 ppm) 
and a NOEL for fetotoxicity of 1 mg/kg/ 
da 
6. A rabbit teratology study with a 
maternal NOEL of 30 mg/kg/day and a 
NOEL for fetotoxicity of 10 mg/kg/day 
(equivalent to 330 ppm). 

7. A two-generation rat reproduction 
study with a NOEL of 80 ppm 
(equivalent to 4 mg/kg/day). 

8. A 1-year dog feeding study with a 
NOEL of 5 mg/kg/day. 

9. An 18-month mouse chronic 
feeding/oncogenicity study with no 
observed oncogenic potential under 
conditions of the study at all feeding 
ievels of 0.1, 0.3, 1.0, and 3.0 mg/kg/day 
and a NOEL for systemic toxicity of 1.0 
mg/kg/day (equivalent to 7 ppm). 

10. An Ames test (negative), a rat 
cytogenetic study (negative), and an in- 
vitro transformation assay (negative). 

11. An acute delayed neurotoxicity 
study in hens (negative). 

The acceptable daily intake (ADI), 
based on the 2-year rat feeding study 
(NOEL of 1.0 mg/kg/day) and using a 
100-fold safety factor, is calculated to be 
0.01 mg/kg of body weight (bw)/day. 
The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5-kg daily diet is 
calculated to be 0.002100 mg/kg/day; the 
current action will increase the TMRC 
by less than 0.000001 mg/kg/day (0.05 
percent). Published tolerances utilize 
20.90 percent of the ADI; the current 


action amounts to an insignificant 
increase. 

The nature of the residues is 
adequately understood and adequate 
analytical methods, high-pressure liquid 
chromatography using an ultraviolet 
detector, are available in the Pesticide 
Analytical Manual, Volume I (PAM-1), 
for enforcement purposes. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.411 
would protect the public health. No 
secondary residues in meat, milk, 
poultry, or eggs are expected since 
macadamia nuts are not considered a 
livestock feed commodity. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this document in the 
Federal Register that this rulemaking 
proposal be referred to an Advisory 
Committee in accordance with section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number, [PP 9E3737/P492]. All 
written comments filed in response to 
this petition will be available in the 
Public Docket and Freedom of 
Information Section, at the address 
given above from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 
Administrative practice and 
procedure, Agricultural commodities, 


Pesticides and pests, Reporting and 
recordkeeping requirements. 
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Dated: September 28, 1989. 
Anne E. Lindsay, 
Director, Registration Division, Office of 
Pesticide Programs. 


PART 180—[AMENDED] 


Therefore, it is proposed that 40 CFR 
part 180 be amended as follows: 

1. The authority citation for part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a and 371. 


2. In § 180.411(c), by adding and 
alphabetically inserting the raw 
agricultural commodity macadamia 
nuts, to read as follows: 


§ 180.411 Fluazifop-butyl; tolerances for 
residues. 


* * * * . 


eS 


[FR Doc. 89-25482 Filed 10-31-89; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 8E3618/P495; FRL 3663-8) 


Pesticide Tolerance for 0,0-Dimethy! 
S-[(4-OX0-1,2,3-Benzotriazin-3(4H)- 

YL)Methy!] Phosphorodithioate 

AGENCY: Environmental ee 

Agency (EPA). 

ACTION: Proposed rule. 


SUMMARY: This document proposes that 
a tolerance be established for residues 
of the insecticide O,O-dimethy] S-[(4- 
0xo-1,2,3-benzotriazin- -3(4H)-yl)methy]] 
phosphorodithioate (referred to in this 
document as azinphos-methy]) in or on 
the raw agricultural commodity 
pomegranates. The proposed regulation 
to establish a maximum permissible 
level for residues of the insecticide in or 
on the commodity was requested in a 
petition submitted by the Interregional 
Research Project No. 4 (IR-4). 

DATE: Comments, identified by the 

document control number [PP 8E3618/ 

P495], must be received on or before 

December 1, 1989. 

ADDRESS: 

By mail, submit written comments to: 
Information Services Section, Program 
Management and Support Division 
(H7506C), Office of Pesticide 
Programs, Environmental Protection 
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Agency, 401 M Street SW., 

Washington, DC 20460. 

In person, bring comments to: Room 246, 
CM#2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 

_ may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 246 at the address 

given above, from 8 a.m. to 4 p.m., 

Monday through Friday, excluding legal 

holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Hoyt L. Jamerson, Emergency 
Response and Minor Use Section 

Registration Division, 


Environmental Protection Agency, 401. 


M St., SW., Washington, DC 20460. 
Office location and telephone number: 

Room 716H, CM #2, 1921 Jefferson 

Davis Highway, Arlington, VA 22202, 

(703)-557-2310. 

SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
has submitted pesticide petition (PP) 
8E3618 to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, IR-4 
Project, and the Agricultural Experiment 
Station of California. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the insecticide azinphos-methy] in or 
on the raw agricultural commodity 
pomegranates at 0.1 part per million 
(ppm). 

The petitioner proposed that this use 
of the pesticide be limited to California 
based on the geographical 
representation of the residue data 
submitted. Additional residue data will 
be required to expand the area of usage. 
Persons seeking geographically broader 
registration should contact the Agency’s 
Registration Division at the address 
provided above. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 


data considered in support of the 
proposed tolerance include: 

1. A 2-year feeding study in dogs with 
a NOEL for cholinesterase inhibition 
(ChE) at 5 ppm (equivalent to 0.125 mg/ 
kg/day). 

2. An oncogenicity bioassay in 
Osborne-Mendel rats with feeding levels 
of 78 or 156 ppm (equivalent to 3.9 or 7.8 
mg/kg/day) in male rats and 62.5 or 125 
ppm (equivalent to 3.1 or 6.3 mg/kg/day) 
in female rats. Azinphos-methyl was 
administered in the diet of the rats for 80 
weeks and then the rats were observed 
for an additional 34 to 35 weeks. The 
occurrence of neoplasms of the thyroid 
and pancreas in male rats suggested, but 
did not provide sufficient evidence of, 
oncogenicity owing to the wide range of 
spontaneous incidence of thyroid and 
pancreatic tumors in this strain of rats. 
A repeat rat oncogenicity study is 
required since the study in Osborne- 
Mendel rats is judged to be inadequate. 

3. An oncogenicity study in B6C3F1 
mice with no observed oncogenic 
potential under the conditions of the 
study at dosage levels of 31.3 or 62.5 
ppm in male mice and 62.5 or 125 ppm in 
female mice. 

4. A 2-year oncogenicity study in CD1 
mice with no observed oncogenic 
potential under the conditions of the 
study at dosage levels of 0, 5, 20, or 40 
ppm {equivalent to 0, 0.75, 3, or 6 mg/kg/ 

ay). 

5. A two-generation rat reproduction 
study with NOEL’s for maternal and 
reproductive effects at 5 ppm. 

6. A rat teratology study with NOEL’s 
for maternal and developmental effects 
greater than 2 mg/kg. 

7. Genotoxicity studies including: An 
Ames Sa/moneila test, an unscheduled 
DNA synthesis test, and an in vitro 
cytogenic test in human lymphocytes 
(all negative except for the cytogenic 
test in human lymphocytes, which 
showed clastogenic effects with 
metabolic activation at 500 micrograms/ 
mililiter). 

The provisional acceptable daily 
intake (PADI), based on the 2-year 
feeding study in dogs (NOEL of 0.125 
mg/kg/day) and using a 100-fold 
uncertainty factor, is calculated to be 
0.0013 mg/kg of body weight (bw)/day. 
The tolerance for pomegranates, which 
will utilize less than 0.001 percent of the 
PADi, will result in a negligible 
incremental increase in risk. 

The nature of the residues is 
adequately understood and an adequate 
analytical method, gas-liquid 
chromatography, is available for 
enforcement purposes. An analytical 
method for enforcing this tolerance has 
been published in the Pesticide 
Analytical Manual (PAM), Vol. fi. No 


secondary residues in meat, milk, or 
eggs are expected since the commodity 
is not considered a livestock feed 
commodity. There are currently no 
actions pending against the continued 
registration of this chemical. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.154 
would protect the public health. 
Therefore, it is proposed that the 
tolerance be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this document in the 
Federal Register that this rulemaking 
proposal be referred to an Advisory 
Committee in accordance with section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number, [PP 8E3618/P495]. All 
written comments filed in response to 
this petition will be available in the 
Information Services Section, at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests, Recording and 
recordkeeping requirements. 

Dated: October 5, 1989. 

Frank Sanders, 
Acting Director, Registration Division, Office 
of Pesticide Programs. 

Therefore, it is proposed that 40 CFR 
part 180 be amended as follows: . 


? 





PART 180—[AMENDED] 


1. The authority citation for part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a and 371. 


2. Section 180.154 is amended by 
designating the current paragraph and 
list of tolerances as paragraph (a) and 
by adding new paragraph (b), to read as 
follows: 


§ 180.154 0,0-Dimethy! S-[(4-0xo-1,2,3- 
benzotriazin-3(4H)-y!)methyl] 
phosphorodithioate; tolerances for 
residues. 


* * * * * 


(b) Tolerances with regional 
registration, as defined in § 180.1(n), are 
established for residues of the 
insecticide O,O-dimethyl S-[(4-oxo-1,2,3- 
benzotriazin-3(4H)-yl)methy]] 
phosphorodithioate in or on the 
following commodity: 


"[FR Doc. 89-25483 Filed 10-31-89; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 7E3566/P491; FRL 3663-1] 


Pesticide Tolerance for Methidathion 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
a tolerance be established for residues 
of the insecticide methidathion in or on 
the raw agricultural commodity 
kiwifruit. The proposed regulation to 
establish a maximum permissible level 
for residues of the insecticide in or on 
the commodity was requested in a 
petition submitted by the Interregional 
Research Project No. 4 (IR-4). 

DATE: Comments, identified by the 

document control number [PP 7E3566/ 

P491], must be received on or before 

December 1, 1989. 

ADDRESS: 

By mail, submit written comments to: 
Public Information Branch, Field 
Operations Division (H7506C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 


In person, bring comments to: Room 246, 
CM#2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this document may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2.A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 246 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Hoyt Jamerson, Emergency 
Response and Minor Use Section 
(H7505C), Registration Division, 
Environmental Protection Agency, 401 
M Street SW., Washington, DC 20460. 

Office location and telephone number: 
Rm. 716C, CM #2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202, 
(703) 557~2310. 

SUPPLEMENTARY INFORMATION: The 

Interregional Research Project No. 4 (IR- 

4), New Jersey Agricultural Experiment 

Station, P.O. Box 231, Rutgers 

University, New Brunswick, NJ 08903, 

has submitted pesticide petition 7E3566 

to EPA on behalf of Dr. Robert H. 

Kupelian, National Director, IR-4 

Project, and the Agricultural Experiment 

Station of California and the United 

States Department of Agriculture. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the insecticide methidathion {O,O- 
dimethyl! phosphorodithioate, S-ester 
with 4-(mercaptomethyl-2-methoxy- 
1,3,4-thiadiazolin-5-one)) in or on the 
raw agricultural commodity kiwifruit at 
0.1 part per million (ppm). 

The petitioner proposed that this use 
of methidathion on kiwifruit be limited 
to use in California based on the 
geographical representation of the 
residue data submitted. Additional 
residue data will be required to expand 
the area of usage. Persons seeking 
geographically broader registration 
should contact the Agency's 
Registration Division at the address 
provided above. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 


_ kilogram (kg) 
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useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance include: 

1. A 2-year rat feeding/oncogenicity 
study with a no-observed-effect level 
(NOEL) of 4 ppm (0.2 milligram (mg)/ 

Fay) and no indication of 
oncogenic potential at any dose tested 
(0, 4, 16 and 64 ppm). 

2. A 2-year dog feeding study with a 
NOEL of 4 ppm (0.1 mg/kg/day). 

3. A two-generation rat reproduction 
study with a reproductive NOEL of 5 
ppm (0.25 mg/kg/day). 

4. A rabbit teratology study with a 
maternal NOEL of 6 mg/kg/day and a 
developmental NOEL equal to or greater 
than 12/mg/kg/day. 

5. A rat teratology study wi?h a 
maternal NOEL of 1 mg/kg/day and a 
developmental NOEL of equal to or 
greater than 2.25 mg/kg/day. 

6. A 2-year mouse feeding/ 
oncogenicity study with a NOEL for 
systemic effects at 1.6 mg/kg/day (10 
ppm) and liver tumors observed in male 
— at 7.5 mg/kg/day (50 ppm) dose 

evel. 

7. Mutagenicity studies including gene 
mutation, chromosomal aberrations, and 
direct DNA damage tests were negative 
for mutagenic effects. 

The Agency had previously reviewed 
another oncogenicity study in mice 
which was conducted by Industrial 
Biotest Laboratories. The study 
indicated statistically significant 
increases in the frequency of 
hepatocellular adenomas in male mice 
at the high-dose levels of 100 ppm (15 
mg/kg/day). However, the study was 
determined to be invalid because of 
unacceptable methodologies, including 
partial degradation of methidathion in 
the diets, low survival of the animals, 
and deficiencies in animal husbandry. 
The Methidation Registration Standard 
issued in 1983 required two replacement 
oncogenicity studies. The replacement 2- 
year rat oncogenicity study indicated no 
increase in neoplastic lesions in either 
sex at any dose, but the results of the 
replacement 2-year mouse oncogenicity 
study did show an increase in the 
incidence of combined benign and 
malignant hepatocellular tumors in male 
mice at the high-dose level of 16.1 mg/ 
kg/day (100 ppm). Based on the mouse 
study, the Agency has classified 
methidathion as a possible human 
carcinogen (Group C). This classification 
is based on the Agency’s Risk 
Assessment, published in the Federal 
Register of September 24, 1986 (51 FR 
33992). The evidence as a whole is not 
considered strong enough to warrant a 
quantitative estimation of human risk. 
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In reaching this conclusion, the 
Toxicology Branch Peer Review 
Committee considered the following 
information: 

1. The positive carcinogenic effects 
were found in only one species, the 
mouse, and one sex, the male. 

2. Tumors were discovered in animals 
exposed to very high doses. Adenomas 
(benign epithelial tumors) were only 
considered to be biologically significant 
at 16.1 mg/kg/day (HDT); carcinomas 
were increased at 7.5 mg/kg/day, but 
were significant only at 16.1 mg/kg/day; 
combined adenomas/carcinomas were 
significantly increased at 50 ppm (7.5 
mg/kg/day) and 100 ppm (16.1 mg/kg/ 


ay). 

3. The rat study was negative for 
oncogenic effects at all levels, i.e., 0, 4, 
40, 100 ppm (equivalent to 0, 0.2, 2, or 5 
mg/kg/day, respectively). 

4. There are no close structural 
analogs with oncogenic concerns 
identified. 

5. Methidation is not mutagenic in 
several acceptable studies {in vitro point 
mutation assays, both mammalian and 
bacterial; nuclear anomaly test; sister 
chromatid exchange; dominant lethal 
test). 

The reference dose (RfD), based on 
the 2-year dog feeding study NOEL of 0.1 
mg/kg/day and using a 100-fold safety 
factor, is calculated to be 0.001 mg/kg/ 
day. The anticipated residue 
contribution (ARC) from existing 
tolerances for the overall U.S. 
population is calculated to be 0.000641 
mg/kg/day; the current action will 
increase the TMRC by 0.000000002 mg/ 
kg/day (0.0003 percent). Published 
tolerances utilize 64 percent of the ADI; 
the current action will utilize an 
additional 0.002 percent. 

The nature of the residues is 
adequately understood and an adequate 
analytical method is available in the 
Pesticide Analytical Manual, Volume II 
(PAM II), for enforcement purposes. 
There are currently no actions pending 
against the continued registration of this 
chemical. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.298 
would protect the public health. No 
secondary residues in meat, milk, 
poultry or livestock are expected since 
kiwifruit is not considered a livestock 
feed commodity. Therefore, it is 
proposed that the tolerance be 
established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal . 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 


herein, may request within 30 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number [PP 7E3566/P491]. All 
written comments filed in response to 
this petition will be available in the 
Public Information Branch, at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests, Recording and 
recordkeeping requirements. 

Dated: October 5, 1989. 

Frank Sanders, 
Acting Director, Registration Division, Office 
of Pesticide Programs. 

Therefore, it is proposed that 40 CFR 
part 180 be amended as follows: 


PART 180—[AMENDED] 


1. The authority citation for part 180 
continues to read as follows: 


Authority: 21 U.S.C. 346a arid 371. 


2. In § 180.298, by adding new 
paragraph (c), to read as follows: 


§ 180.298 Methidathion; tolerances for 
residues. 


* * * * * 


(c) Tolerances with regional 
registration, as defined in § 180.1(n), are 
established for residues of the 
insecticide methidathion (O,O-dimethyl 
phosphorodithioate, S-ester with 4- 
(mercaptomethyl-2-methoxy-1,3,4- 
thiadiazolin-5-one)) in or on the 
following raw agricultural commodity: 


[FR Doc. 89-25481 Filed 10-31-89; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 

49 CFR Part 21 

[OST Docket No. 18; Amdt. No. 21-4] 

RIN 2105-AA02 


Title Vi Civil Rights Regulation 


AGENCY: Department of Transportation, 
Office of the Secretary. 

ACTION: Notice of proposed rulemaking: 
Withdrawal. 


SUMMARY: This action withdraws a 
proposal to revise the Department of 
Transportation’s (DOT) rules that 
implement Title VI of the Civil Rights 
Act of 1964. The Department has 
concluded that the proposed revisions 
are unnecessary. 

DATE: This withdrawal is effective 
November 1, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Robert C. Ashby, Office of the General 
Counsel, U.S. Department of 
Transportation, 400 Seventh Street SW., 
Wapshington, DC 20590, (202) 366-9306. 
SUPPLEMENTARY INFORMATION: On 
January 19, 1981, the Office of the 
Secretary of the Department of 
Transportation (DOT) published a 
Notice of Proposed Rulemaking (46 FR 
5587) proposing to add a new Title VI 
regulation and revise existing rules. It 
also would have gathered all then- 
existing DOT Title VI guidance and 
requirements affecting recipients and 
the public into one place for easier 
reference. The Department received 
sixteen comments in response to the 
NPRM. Most of these comments were 
from state or local agencies receiving 
DOT assistance. Ail the comments 
responded negatively to the NPRM. The 
comments mainly criticized the NPRM 
for being ambiguous and for placing 
unnecessary administrative and 
financial burdens on state and local 
units of government. 

The Department has concluded that 
existing rules are adequate for 
implementing Title VI, and that the 
proposed revisions could have 
unnecessarily increased administrative 
burdens on DOT financial assistance 





recipients. Consequently, the 
Department has decided to withdraw 
the proposal and terminate the 
rulemaking. If the DOT decides that 
Title VI rules need to be revised in the 
future, the Department will issue a new 
Notice of Proposed Rulemaking at that 
time. 

For these reasons, the January 19, 
1981, proposal to revise the Department 
of Transportation's Title VI regulation is 
withdrawn. 

Issued this 24th day of October, 1989, at 
Washington, DC. 

Samuel K. Skinner, 

Secretary. 

[FR Doc. 89-25638 Filed 10-31-89; 8:45 am] 
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DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric — 
Administration 


50 CFR Part 216 
[Docket No. 90920-9220] 


Taking and Importing of Marine 
Mammals Incidental to Commercial 


Fishing Operations 


AGENCY: National Marine Fisheries 
Service (NOAA Fisheries), NOAA, 
boc. 

ACTION: Proposed rule. 


SUMMARY: The National Marine 
Fisheries Service (NOAA Fisheries) 
proposes to estabiish a system of 
performance standards for operators of 
U.S.-flag tuna purse seine fishing vessels 
that catch yellowfin tuna associated 
with marine mammals in the eastern 
tropical Pacific Ocean (ETP). The 
purpose of this proposal is to allow 
vessel operators with good records of 
marine mammal safety to continue 
fishing throughout the year. Operators 
with marine mammal mortality rates 
that are consistently and substantially 
higher than the fleet average rate would 
be required to have additional training. 
Operators whose rate of incidental 
taking reflects a lack of diligence or 
proficiency in the use of the best marine 
mammal safety techniques and 
equipment would be removed from the 
fishery to reduce the kill of marine 
mammals and prolong the availability of 
the quotas. 

DATE: Comments on the proposed rule 
must be postmarked on or before 
December 1, 1989. 

ADDRESS: Comments may be mailed to 
E.C. Fullerton, Director, Southwest 
Region, National Marine Fisheries 
Service, 300 South Ferry Street, 


Terminal Island, CA 90731. A copy of 
the Environmental Assessment/ 
Regulatory Impact Review may be 
obtained from this same address. 

FOR FURTHER INFORMATION CONTACT: 
E.C. Fullerton (Director, Southwest 
Region, NMFS) telephone (213) 514-6196. 
SUPPLEMENTARY INFORMATION: 


Background 

In 1988 Congress reauthorized the 
Marine Mammal Protection Act (MMPA) 
and amended it to require development 
and implementation of a system to 
identify vessel operators in the U.S. tuna 
purse seine fishery with a consistently 
and substantially higher marine 
mammal mortality rate than the average 
rate for the fleet as a whole. Depending 
on an identified operator's rate of kill, 
the operator's certificate of inclusion 
would be suspended or the operator 
would be required to undertake 
remedial training and be subject to 
supplemental observer obligations. If 
such remedial training did not improve 
an operator’s performance to acceptable 
levels, the operator's certificate of 
inclusion would be suspended or 
revoked. These measures are intended 
to reduce the marine mammal mortality 
for the U.S.-flag tuna purse seine fleet 
and to allow vessel operators who are 
diligent and proficient in using marine 
mammal safety techniques and 
equipment to have the entire year to 
catch yellowfin tuna. 


Performance Systems Considered 


In developing this proposed 
performance system, NOAA Fisheries 
established several criteria which the 
system would have to meet and apply 
them to different various alternatives. 
First, the system selected would have to 
be understandable and predictable to 
those subject to it. Second, it must be 
based on credible data. Third it should 
be unambiguous and clear to avoid 
lengthy administrative process or 
litigation. Fourth, to the extent 
practicable, it must involve and rely 
upon the party or parties that have 
control over marine mammal mortality 
performance. The alternatives examined 
met these criteria in most cases. Some 
would be more expensive to administer 
than others due to the need to provide 
higher observer coverage rates than are 
necessary to estimate mammal mortality 
or the need to augment NOAA Fisheries’ 
expertise by adding staff. 

A primary consideration was how to 
separate the performance of the vessel 
operator from that of the vessel. A 
vessel-based performance standard 
would focus responsibility for vessel 
performance on the owner of the vessel. 
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The owner controls aspects of the 
operation which the vessel operator 
does not. For example, the owner 
controls not only who operates the 
vessel but also the quality and 
maintenance of its equipment. Owners 
of tuna purse seine fishing vessels 
setting on marine mammals are required 
to obtain an annual vessel certificate of 
inclusion. If the gear requirements are 
met, and a fish captain with a valid 
operator certificate of inclusion is 
aboard, the vessel can set on marine 
mammals in compliance with the 
regulations if the quota has not been 
reached. 

Vessel operators are issued annual 
certificates of inclusion by NOAA 
Fisheries after completing an initial 
skipper workshop on the Federal 
regulations and marine mammal safety 
procedures and attending any required 
supplemental reviews. The operator is 
the individual in charge of the fishing 
operation at sea and’ has immediate 
control over how a set is made and how 
marine mammals are removed from the 
net. He can choose whether to make a 
set in conditions that reduce or increase 
the probability of high marine mammal 
kill. With this control over day to day 
operations, an operator's performance is 
critical to the marine mammal safety 
performance on a trip. 

A performance system that separately 
considers marine mammal safety 
performance of both the vessel and the 
operator would best recognize the 
respective responsibilities and control of 
the vessel owner and the operator. 
Because operators may change vessels, 
it would be necessary to keep records 
separately on vessels and operators. 
Such a system could assign 
responsibility for each marine mammal 
mortality to either the owner or the 
operator, depending on the cause for the 
mortality, or it could attribute all 
mortalities to both owner and operator. 
A system that assigns responsibility for 
dolphin mortality to the owner or the 
operator would require considerably 
more judgment and expertise to 
implement than a system that held both 
accountable for each mortality. 

A variety of performance systems 


‘were considered including individual 


vessel quotas, vessel or operator 
performance ratings based on the kill of 
marine mammals per ton of yellowfin 
tuna caught in association with marine 
mammals, and a multiple-standard 
system for rating operator performance. 
For details on the alternative systems 
that were considered, refer to the 
Environmental Assessment (see 
ADDRESS) on this proposed rule 
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Description of the Proposed Rule 
Vessel Certificate Holder’s Performance 


The vessel certificate holders will 
continue to be responsible for ensuring 
that the vessel has the required marine 
mammal safety gear and that it is 
maintained in seaworthy condition. 
Under current regulations if the required 
marine mammal safety gear is not 
available for use, sets involving marine 
mi may not be made. Vessel 
certificate holders are subject to fines 
for violations resulting from their failure 
to properly equip their vessesl(s) for 
fishing in association with marine 
mammals. This gear is inspected on 
every trip carrying a NOAA Fisheries 
observer. The results of the observer's 
inspection are provided to the vessel 
certificate holder after the trip is 
completed so that any potential 
deficiencies may be corrected before the 
next fishing trip. The observer records 
also are reviewed by NOAA 
enforcement agents to detect violations 
of the regulations. Whether or not a 
notice of gear deficiency is issued, the 
vessel certificate holder remains 
responsible for the required mammal 
safety equipment on the vessel. 


Operator's Performance System 


The proposed performance system 
would track individual operators and 
measure their performance against a 
kill-per-ton standard derived from an 
analysis of the data recorded on 
observed fishing trips during the most 
recent five-year period. The analysis 
would be completed and the certificated 
operators and vessel certificate holders 
notified of the results by July 1 of each 
year. Data through December 31 of the 
past year would be considered. The July 
date allows time for the completion of 
all trips that were at sea on December 
31 and for the analysis of the observer 
records. The updated standards would 
then apply to fishing trips that begin 
between July 1, and June 30 of the 
following year. 

Kill-per-ton was selected as the 
performance measure in this proposed 
rule because it is a meani 
performance measure within the fishing 
industry, was used in deriving the 
overall mortality quota, and as a fleet 
average it is less variable than kill-per- 
set or kill-per-day. Use of this 
performance rate is also consistent with 
regulations prohibiting sundown sets 
and governing yellowfin tuna 
importation. However, the ability of the 
observer to independently and 
accurately determine the amount of tuna 
caught in each set is critical under a 
system using kill per ton whereas a 
system measuring operator performance 


in terms of dolphins killed per set or 
dolphins killed per day would not rely 
on the observer's estimate of the tons of 
yellowfin in each set. 

For any fishing trip during which one 
or more purse seine sets are made on 
marine mammals, an operator who has 
an observed mortality rate that exceeds 
five times the fleet average for the 
previous five-year period, measured in 
marine mammals killed per ton of 
yellowfin tuna caught in purse seine sets 
on marine mammals, will have his 
operator’s certificate of inclusion 
suspended immediately for a period of 
six months. A factor of five times the 


fleet averge mortality rate is beyond the © 


variation that would normally be 
expected in the fleet and indicates a 
serious problem in need of immediate 
correction. A lower factor would cause 
this strong response more frequently 
and certificate holders who should be 
identified for remedial training would 
have their certificates suspended. 
Without an upper limit on an operator's 
mortality rate, an operator with severe 
problems in marine mammal safety 
could continue fishing for one or two 
more trips before facing a suspension. 
Such a delay in suspending an operator 
with-a high kill rate would be 
detrimental to the diligent and proficient 
operators who are regulated under the 
same marine mammal quota. 

An operator whose certificate of 
inclusion is suspended under this 
provision may appeal to the NOAA 
Assistant Administrator for Fisheries 
who, in consultation with the General 
Permit holder, will review the operator's 
performance on the trip and may restore 
the operator’s certificate of inclusion, if 
the high mortality rate for the trip was 
caused by an unforeseeable equipment 
breakdown. Excluding sets with 
unforeseeable equipment breakdowns 
from the computation of the kill rate 
best implements the statutory mandate 
to take action to suspend or revoke 
certificates when an operator's 
unacceptably high rate of incidental 
mortality reflects a lack of diligence or 
proficiency in the use of the best marine 
mammal safety techniques and 
equipment. If the operator's certificate is 
suspended, NOAA Fisheries will also 
require the operator to participate in 
remedial training to review marine 
mammal release and safety techniques 
before maing another trip as a 
certificated operator. 

Fishing trips with five or fewer sets on 
marine mammals will not be subject to 
evaluation under the operator 
performance system if the mortality rate 
does not exceed five times the fleet 
average. A representative fishing trip for 


a U.S.-flage purse seine vessel in this 
fishery would include 50 or more purse 
seine sets. Therefore, five or fewer sets 
on marine mammals would likely 
account for less than 10 percent of the 
fishing effort on a trip. For this reason, 
trips with five or fewer marine mammal 


set will not be cvonsidered trips under 


the performance system for determining 
the operator's performance in 
consecutive trips. 

For fishing trips during which more 
than five sets on marine mammals are 
made, the operator will not have met the 
performance standard for that trip if the 
marine mammal mortality exceeds 1.5 
times the fleet average marine mammal 
kill-per-ton of yellowfin tuna caught. A 
mortality rate that exceeded the fleet 
average rate by more than 50 percent 
was reported for approximately 20 
percent of the observed fishing trips 
between 1981 and 1986. The 
consequence of not meeting the 
standard for a trip*depends upon the 
operator’s performance on the previous 
two trips. 

Should an operator fail to meet the 
performance standard on one trip, the 
NOAA Fisheries Regional Director will 
request that the General Permit holder 
review that records of that fishing trip 
and recommend to the operator 
corrective actions to reduce marine 
mammal mortality before the operator's 
next fishing trip. In conducting this 
review, it is expected that the General 
Permit holder will consult with the 
Expert Skippers’ Panel and apply 
whatever other expertise may be 
appropriate. The General Permit holder 
will report to the Regional Director what 
actions were taken. The Regional 
Director will determine if the 
recommended actions are likely to 
improve the operator's performance to 
meet the standard on the next trip. If the 
Regional Director finds that the actions 
recommended by the General Permit 
holder are insufficient, he will return the 
recommendations to the General Permit 
holder, with the deficiencies noted, for 
further consideration or the Regional 
Director may require the operator to 
participate in additional training in 
marine mammal safety techniques. If the 
Regional Director finds that the actions 
recommended are sufficient, he will 
order the operator to implement the 
recommendations and to carry an 
observer on the next trip. Under the 
current schedule, an observer is 
assigned to every vessel departing on a 
trip. If a lesser observer coverage is 
required in the future, the operator 
would be required to be accompanied 
by an observer on his next trip whether 
or not the vessel had been scheduled to 





carry an observer. Should an operator 
refuse or fail to follow the remedial 
actions ordered by the Regional 
Director, the operator’s certificate of 
inclusion will be suspended for six | 
months. 

If the operator meets the performance 
standard on the second trip, the record 
is cleared and no further action would 
be required. An operator who fails to 
meet the applicable standard on a 
second consecutive trip will be required 
to undergo full review once again by the 
General Permit holder and may be 
required by the Regional Director to 
participate in additional training related 
to mammal release and to carry om his 
next trip an experienced operator with 
particular expertise in reducing marine 
mamma! mortality. The General Permit 
holder will provide the experienced 
operator. The operator must be 
accompained by an observer on that 


trip. 

If the operator meets the standard on 
that third trip, the record is cleared and 
no further action is required. If the 
operator exceeds the mortality standard 
on a third consecutive trip, the 
operator's certificate of inclusion would 
automatically become invalid for a 
period of six months upon the Regional 
Director notifying the operator. 

After a period of am operator's 
certificate of inclusion being suspended, 
the operator would be required to carry 
an observer on the first trip following 
the suspension. The operator's 
certificate of inclusion would become 
invalid for a period of one year if the 
operator’s performance fell beiow 
standard on the first trip following a 
suspension or if an operator's certificate 
were suspended twice within a period of 
36 months beginning with the first notice 
of suspension from the Regional Director 
to the operator. The potential harm to 
the diligent and proficient operaters that 
can be caused by waiting an additional 
three trips to remove an operator with 
consistently high mortality rates 
outweighs the benefits of allowing an 
individual operator greater opportunity 
to demonstrate improved performance. 

When determining whether an 
operator has exceeded the mortality 
standard for a second or third 
consecutive trip, the Regional Director 
may exclude from consideration ene or 
more sets, if the operator in consultation 
with the General Permit holder 
establishes to the satisfaction of the 
Regional Director that the high kill in 
those sets was caused by an 
unforeseeable equipment breakdown 
that could not have been avoided by 
reasonable diligence in operating or 
maintaining the vessel. Such an 
exclusion will not be considered for the 


first trip exceeding the performance 
standard because careful review by the 
General Permit holder and NOAA 
Fisheries after such a trip is needed to 
ensure that any equipment problems are 
resolved. 

When considering a petition to 
exclude a set, the Regional Director will 
examine observer records for an 
indication that one or more of the 
following equipment problems occurred 
during the set and was the cause of 
marine mammal mortality: failure of the 
main engine, net skiff, winch, power 
block, bow thruster; or breakage of the 
purse cable, towline cable, leadline, 
vang guy line, topping winch cable, 
bunchiine, or corkline. Other equipment 
problems will be considered on a case- 
by-case basis and may allow for the 
exclusion of the set from calculations 
under this proposed performance 
system. Speed boat failure will not be an 
acceptable reason for excluding a set 
because multiple speed boats should be 
available when fishing on dolphin. 

If ax equipment malfunction occurred 
and was the cause of dolphin mortality 
in the set, the Regional Director will 
determine whether the equipment 
malfunction could have been foreseen or 
prevented. If the same or a related 
equipment failure occurred on previous 
sets, the set in question will not be 
excluded from calculating the operator’s 
mortality rate. 

Should exclusion of a set or sets cause 
the operator’s performance to fall within 
the standard performance, that trip 
would not be counted as a trip for the 
purposes of the performance evaluation 
system. Such a trip would neither be 
counted as a consecutive trip which 
exceeded the standard nor would it be 
counted as a trip that fully met the 
performance standard. Asa result, the 
operator would remain under scrutiny in 
the performance system, until the 
operator’s performance on a trip fully 
meets the standards without the 
exclusion of a set. 

The Regional Director in making these 
various determinations on performance 
will consider whatever information is 
provided by the operator, the vessel 
certificate of inclusion holder, and the 
General Permit holder, as well as 
NOAA's own records. Typically, half of 
the trips by certificated U.S.-flag tuna 
purse seine vessels are observed by 
technicians placed by the NOAA 
Fisheries and half by the Inter-American 
Tripical Tuna Commission (LATTC), The 
IATTCE charter requires that data 
collected on tuna vessels be held in 
confidence and released only in 
aggregated form which does not allow 
for the identification of individual 
vessels or operators. In order to 
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implement this performance system, 
data collected by observers on trips 
under the [ATTC must be made 
available to NOAA Fisheries. Therefore, 
NOAA proposes to require the vessel! 
certificate holder to cbtain the observer 
logbooks from [ATTC and provide them 
to NOAA Fisheries. Records submitted 
in this manner will be subject to 
verification by IATTC. This procedure 
will require that the vessel certificate 
holder obtain the vessel operator's 
permission for LATTC to release the 
observer's records. Because the NOAA 
Fisheries review and possibly General 
Permit holder review and remedial 
training must take place before the 
operator departs on his next trip, the 
timely delivery of observer data is 
critical. Vessel certificate holders will 
be required to deliver the observer data 
from IATTC trips within five days after 
the observer returns to LATTC in La 
Jolla, California at the conclusion of a 
fishing trip. The certificated fishing 
vessel cannot depart on its next trip 
until the vessel certificate holder 
delivers the required IATTC observer 
records to the NOAA Fisheries San 
Diego Field Office, 1520 State Street, 
Suite 200, San Diego California 92101. 

NOAA Fisheries wil! review the 
observer records and notify the operator 
whether the performance standard was 
met and, if not, what steps must be 
taken within five days (excluding 
Saturdays and Sundays) after receiving 
the complete data in the Tuna/Perpaise 
Management Branch Office in San 
Diego, California. An operator cannot 
operate a vessel on a next trip until the 
Regional Director determines whether 
the operator met or failed to meet the 
performance standard on the previous 
trip. 

The General Permit holder also will 
be notified of all failures to meet the 
standards. The Expert Skipper’s Panel, 
now used by the General Permit holder 
to work with operators, is expected to 
continue its function for the General 
Permit holder of monitoring individual 
operator's performance throughout the 
year and offering assistance to 
operators who have marine mammal 
related problems before those eperators 
become subject to the sanctions under 
the performance system. 


Expected Impacts 


The primary impact of this: proposed 
regulation will be to increase the 
personal responsibility of individual 
tuna vessel operators for their marine 
mammal mortality. The fleet wide quota 
now allows poorly performing operators 
to continue fishing to the detriment of 
the skilled and conscientious operators. 
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Existence of an individual 
performance review by the General 
Permit holder and counseling by the 
Expert Skippers’ Panel under the current 
situation has had a positive effect on the 
performance of some operators. The 
additional influence of NOAA Fisheries 
authority and the prospect of having the 
operator's certificate of inclusion 
suspended or revoked is expected to 
increase the willingness of operators to 
cooperate with the General Permit 
holder to reduce marine mammal 
mortalities. 

The proposed performance standard 
system is not expected to result in 
suspending or revoking operators’ 
certificates of inclusion on a routine 
basis. The system is expected to 
encourage operators to improve their 
personal marine mammal safety 
performance, thereby reducing the 
overall fleet mortality rate to the benefit 
of the marine mammal populations. If 
the proposed system were in effect 
during 1987 and 1988, twelve operators 
would have failed to meet the 
performance standard on one trip. Two 
operators would have failed to meet the 
standard on two consecutive trips and 
may have been required to carry an 
experienced operator with demonstrated 
skill in marine mammal release on their 
next trip. Based on the trips during that 
two year period, no operators would 
have exceeded the performance 
standard on three consecutive trips. 

Marine mammal populations of the 
ETP will benefit from this proposed 
regulation but the benefits will accrue 
slowly. The performance system will be 
implemented over several fishing trips 
and the fleet performance standard is 
expected to improve due to the sundown 
set prohibition (see 54 FR 411, January 6, 
1989) more than from the performance 
system itself. The magnitude of the 
reduction in marine mammal mortality 
related to the proposed performance 
system will depend on several factors. 
One key factor will be the variability of 
an operator’s performance from one trip 
to the next. Though unlikely, an operator 
could alternate trips of high and low kill 
per ton and never have two or more 
consecutive trips that exceed the 
performance standard. Should such an 
operator exceed five times the five-year 
fleet average kill per ton, the operator’s 
certificate of inclusion would be 
suspended for a six month period. 

The impact on individual operators 
that may fail to meet the performance 
standard on one trip is expected to be 
minimal, requiring a meeting with the 
General Permit holder and the Expert 
Skippers’ Panel and possibly some 
adjustments to marine mammal safety 


practices on the next trip. Unless there 
are delays in the delivery of the 
observer's records or in the processing 
of those data, there should be no delays 
in the operator's return to fishing. 

An operator who fails to meet the 
performance standard on two 
consecutive trips will have the same 
impacts as after the first trip but also 
may be required to be accompanied by 
an experienced operator who has 
particular expertise in marine mammal 
release. Depending on the vessel, the 
requirement to carry an expert operator/ 
consultant and an observer may reduce 
the crew available for fishing operations 
causing a potential reduction of 
efficiency which cannot be quantified at 
this time. In addition, the expense of the 
expert operator/consultant may be 
borne in part by the operator, depending 
on arrangements with the General 
Permit holder. 

An operator who fails to meet the 
performance standard on three 
consecutive trips will have the 
operator's certificate of inclusion 
suspended for a period of six months. 
The suspension of the operator's 
certificate precludes that individual 
from serving as the certificated operator 
on a tuna purse seine vessel under the 
General Permit issued to the American 
Tunaboat Association. If the suspended 
operator does accompany a vessel on a 
fishing trip during the term of 
suspension, another individual holding a 
valid operator's certificate must direct 
the fishing operations. Since the number 
of certificated operators exceeds the 
number of certificated vessels by a 
factor of two, an operator under 
suspension would likely be replaced on 
the vessel for at least the period of 
suspension. 


Classification 


The NOAA Assistant Administrator 
for Fisheries has determined, based on 
an environmental assessment (EA) 
prepared by NOAA, that the 
modifications to the regulations being 
made at 50 CFR 216.24(c) and 216.24(d) 
will not have a significant impact on the 
environment. As a result of this 
determination, an environmental impact 
statement will not be prepared. The EA 
is available upon request (see 
ADDRESS). 

The Administrator of NOAA has 
determined that this rule is not a major 
rule requiring a regulatory impact 
analysis under Executive Order 12291. 
NOAA Fisheries prepared a regulatory 
impact review as part of its EA which 
concluded that this rule will not result in 
(1) an annual major increase in costs or 
prices for consumers, individual 
industries or government agencies; (2) 


an annual effect on the economy of $100 
million or more; or (3) significant 
adverse effect on competition, 
employment, productivity, innovation, or 
on the ability of U.S.-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. The estimated economic 
impact of this rule on the U.S. tuna 
fishery in the ETP is expected to be 
approximately $50,000 for an estimated 
two trips by an expert operator/ 
consultant with operators that fail to 
meet the performance standard on two 
consecutive trips. The General Permit 
holder (the American Tunaboat 
Association) has indicated that it will 
provide an expert operator when 
needed. How the costs related to that 
operator/consultant will be paid has not 
yet been determined, except that the 
U.S. Government will not bear the 
expense. If the costs were apportioned 
equally over the 28 currently certificated 
vessels, the cost per vessel would be 
approximately $1800 per year. A copy of 
the regulatory impact review is 
available upon request (see ADDRESS). 

This proposed regulation will not have 
a significant economic effect on a 
substantial number of small entities as 
defined under the Regulatory Flexibility 
Act. In 1989, 28 vessels, which is less 
than half of the U.S.-flag tuna purse 
seiners larger than 400 tons carrying 
capacity, fished in the ETP for yellowfin 
tuna associated with marine mammals, 
and will be subject to the rule. These 
vessels all have essentially the same 
capabilities and would be affected 
similarly. The expected operating cost 
increase which may be as high as $1800 
per vessel is not a significant increase 
for a U.S. tuna vessel operation. The EA. 
prepared by NOAA Fisheries serves as 
an initial regulatory flexibility analysis 
for the purposes of the Regulatory 
Flexibility Act. 

This proposed rule contains collection 
of information requirements subject to 
the Paperwork Reduction Act of 1980 (44- 
USC 3501 et seqg.). The collection, which 
is subject to the Act, is found at 50 CFR 
216.24(d)(2)(iii)(D), which requires that 
the vessel certificate holder deliver to 
NOAA Fisheries records that are 
collected by observers on fishing trips 
that are placed by the IATTC or other 
international marine mammal observer 
program which cannot provide observer 
records to the Government in a form 
that can be used for enforcement of the 
U.S. regulations. This information 
collection has been submitted to the 
Office of Management and Budget 
(OMB) with a request for review. 

Public reporting burden for this 
collection of information is estimated to 





average 1.5 hours per fishing trip 

an IATTC or other 
international marine mammal program 
observer including the time providing 
releases to the IATTC or international 
program and arranging for the delivery 
of the observer records to the NOAA 


Fisheries Office in San Diego, California. 


Based on the current fleet of 28 
certificated vessels and an average of 
four trips per year half of which carry 
IATTC observers, approximately 56 
responses to this requirement are 
expected. The total reporting burden on 
tuna vessel certificate holders will be 84 
hours to ensure the NOAA receives 
IATTC observer data. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the National 
Marine Fisheries Service (F/PR1), 1335 
East-West Highway, Silver Spring, MD 
20910, and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20903 (Attn: Paperwork Reduction 
Act Project 0648-XXXXj]. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a federalism 
assessment under Executive Order 
12612. 


List of Subjects in 50 CFR Part 216 

Administrative practice and 
procedure, Imports, Marine mammals, 
Penalties, Reporting and recordkeeping 
requirements, Transportation. 

Dated: October 25, 1989. 

James E. Douglas, Jr., 
Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons stated in the preamble 
to. this rulemaking, section 50 CFR part 
216 is proposed to be amended as 
follows: 

1. The authority citation for part 216 
continues to read as follows: 


Authority: 16 U.S.C. 1361 et seq., unless 
otherwise stated. 


§ 216.24 [Amended] 

2. In § 216.24 paragraph (c)(4)(ii) is 
amended by removing the old address, 
and adding in its place the words 
“National Marine Fisheries Service, 
Southwest Region, 1520 State Street, 
Suite 200, San Diego, California 92101.” 

3. In § 216.24 a new paragraph (c){9) is 
added to read as follows: 

(c) * * & 

(9) By accepting an operator or vessel 
certificate of inclusion under the 
Category 2 general permit, the certificate 
holder authorizes the release to the 


National Marine Fisheries Service of all 
data collected by observers aboard 
during fishing trips. under the Inter- 
American Tropical Tuna Commission 
observer program or any other 
international observer program in which 
the United States may participate. The 
certificate holder must furnish the 
international observer program all 
release forms required to provide the 
observer data to the National Marine 
Fisheries Service. Data obtained under 
such releases will be used for the same 
purposes as data collected directly by 
National Marine Fisheries Service 
observers and will be subject to the 
same standards of confidentiality. 

4. In § 216.24 paragraphs (¢)(2)fii)(C), 
(iii)(A} and (v}){B} are amended by 
removing the old address, and adding in 
its place the words “National Marine 
Fisheries Service, Southwest Region, 
1520 State Street, Suite 200, Sam Diego, 
California 92101, telephone 619-557— 
6540.” 

5. In § 216.24 paragraph (d){2){iii}{D) is 
revised and a new paragraph (d){2){ix) 
is added to read a follows: 


(D) The vessel certificate holder must 
deliver to the National Marine Fisheries 
Service Office in San Diego, California 
(1520 State Street, Suite 200, San Diego, 
California 92101) all records made by an 


. observer on board the vessel under the 


Inter-American Tropical Tuna 
Commission or other international 
marine mammal program, if such 
records cannot be provided to National 
Marine Fisheries Service directly by the 
international program. Observer records 
must be delivered within five days 
(excluding Saturdays, Sundays and 
Federal holidays) after the observer 
returns to San Diego, California from the 
fishing trip. 

(ix) Operator Certificate of Inclusion 
Holder Performance Requirements. (A) 
The National Marine Fisheries Service 
will determine the average rate of kill of 
marine mammals per ton of yellowfin 
tuna caught by U.S.-flag purse seine 
vessels in sets on marine mammals in 
the ETP during the most recent five 
calendar-year period. This mortality rate 
will be provided to certificate of 
inclusion holders on or before July 1 of 
each year and will apply to fishing trips 
beginning between July 1 and the 
following June 30. 

(B) The National Marine Fisheries 
Service Southwest Regional Director 
shall immediately suspend the 
certificate of inclusion of any operator 
who makes one or more sets on marine 
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mammals resulting im a kilk per tom for a 
fishing trip which exceeds five times the 
fleet average mortality rate for the 

previous five calendar-year period. Such 


* suspension shalt be effective upon 


notification and shall be for a period of 
six months. If the operator exceeds five 
times the fleet average for a subsequent 
trip within three years of reinstatement, 
the Regional Director shall immediately 
suspend the certificate. Such suspension 
shall be effective upon notification and 
shall be for a period of one year. If the 
operator exceeds five times the fleet 
average for a subsequent trip within five 
years of the second reinstatement, the 
Regional Director shall immediately 
revoke the certificate. The revocation, 
shall be effective upon notification and 
shall be permanent. An operator who is: 
subject to a suspension or revocation 
under this paragraph may appeal that 
suspension er revocation to the 
Assistant Administrator as. provided in 
§ 216.24(d)(2)(ix}(D). 

(C) Fishing trips with five or fewer 
sets on marine mammals and a kill-per- 
ton of less than five times the fleet 
average for the previous five calendar- 
year period are not subject to further 
action under the operator performance 
system. Such trips neither count as trips 
meeting the performance standard nor 
as failing to meet the performance 
standard for the purpose of determining 
actions based on performance in 
consecutive fishing trips. 

(D) Fishing trips with more than five 
sets on marine mammals are subject to 
review under the operator performance 
system as follows: 

(2) The operator's kill of marine 
mammals and the catch of yellowfin 
tuna in sets on marine mammals will be 
determined from observer records. 

(2) The kill-per-ton will be determined 
by dividing the total kill of marine 
mammals by the weight of yellowfin 
tuna caught in sets involving marine 
mammals during the fishing trip. 

(3) If the calculated kill-per-ton for the 
trip is equal to or less than 1.5 times the 
five-year fleet average performance, the 
operator has met the performance 
standard and is not subject to further 
action under the performance system 
based on the current trip. 

(4) If the calculated kill-per-ton for the 
trip exceeds 1.5 times the five-year 
average fleet performance, the operator 
failed to meet the mortality performance 
standard and is subject to further action 
under the performance system. 

(E) An operator shall not serve as a 
certifcated operator until the Southwest 
Regional Director has determined under 
this subpart that the operator's marine 
mammal mortality rate performance met 
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or failed to meet the applicable 
performance standard on the previous 
observed trip. The Southwest Regional 
Director will make the determination 
within five days (excluding Saturdays, 
Sundays and Federal holidays) after 
receiving the observer data from the 
trip. 
(F) An operator who does not meet 
the mortality performance standard for 
a trip must have observer data and other 
pertinent records reviewed by the 
Southwest Regional Director and the 
General Permit holder for the purpose of 
determining the causes of higher than 
acceptable mortality, must participate in 
supplemental marine mammal safety 
training as ordered by the Southwest 
Regional Director and must comply with 
actions recommended for reducing 
marine mammal mortality which may be 
offered by the General Permit holder 
and ordered by the Southwest Regional 
Director. The operator must carry an 
observer on the next trip for which he 
serves as the certificated operator. If the 
Southwest Regional Director determines 
that the required training or other 
ordered action has not been completed 
satisfactorily, the Regional Director 
shall suspend the operator's certificate 
of inclusion for six months. 

(G) An operator who does not meet 
the mortality performance standard on 
two consecutive trips must have 
observer data and other pertinent 
records reviewed by the Southwest 


Regional Director and the General 
Permit holder for the purpose of 
determining the causes of higher than 
acceptable mortality, must participate in 
supplemental marine mammal safety 
training as ordered by the Southwest 
Regional Director and must comply with 
recommendations for reducing marine 
mammal mortality which may be offered 
by.the General Permit holder and 
ordered by the Southwest Regional 
Director. The operator must carry an 
expert fisherman, if required to do so by 
the Southwest Regional Director, to 
assist in perfecting marine mammal 
safety techniques and must also carry 
an observer on the next trip for which 
he serves as the certificated operator. 
The expert fisherman will be provided 
by the General Permit holder. The 
operator must carry an observer 
assigned by National Marine Fisheries 
Service on the next trip for which he 
serves as the certificated operator. If the 
Southwest Regional Director determines 
that the required training or other 
ordered action has not been completed 
satisfactorily, the Regional Director 
shall suspend the operator's certificate 
of inclusion for six months. 

(H) If an operator exceeds the 
performance standard kill rate of three 


-consecutive trips, the Regional Director 


shall immediately suspend the 
operator's certificate of inclusion for six 
months, effective upon notification to 
the operator. 


(I) If an operator does not meet the 
mortality performance standard for a 
subsequent trip within three years of 
reinstatement, the Regional Director 
shall immediately suspend the 
operator’s certificate of inclusion for one 
year, effective upon notification to the 
operator. 

(J) An operator may appeal 
suspension or revocation of a certificate 
of inclusion to the Assistant 
Administrator. The Assistant 
Administrator will reinstate an 
operator's certificate within thirty days 
of receiving an appeal if the cause of the 
high kill rate is determined to have been 
due to unforeseeable equipment 
breakdown beyond the operator's 
control, based on observer records, the 
advice of the General Permit holder, and 
whatever other information is presented 
to the Southwest Regional Director by 
the operator or the General Permit 
holder. 

(K) An operator must carry an 
observer on the operator’s first trip after 
a suspension under this performance 
system has expired. 

(L) A person obtaining an operator 
certificate of inclusion for the first time 
must carry an observer on the operator's 
first trip. 

* * * * * 
[FR Doc. 89-25660 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-22-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 


authority, filing of petitions and 

applications and agency statements of 

peg me and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 


October 27, 1989. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list. is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
or Public Law 96-511 applies; (9) Name 
and telephone number of the agency 
contact person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, Room 404—W Admin. 
Bldg., Washington, DC 20250, (202) 447- 
2118. 

Revision 
¢ National Agricultural Statistics 

Service 
Agricultural Surveys Program 
None 
Monthly; Quarterly; Annually 
Farms; 412,600 responses; 91,882 hours; 

not applicable under 3504(h) 

Larry Gambrell, (202) 447-7737 


Extension 
¢ Extension Service 


Application for Authorization to Use the 
4-H Club Name and/or Emblem 

None 

On occasion 

Individuals or households; Businesses or 
other for-profit; Non-profit 
institutions; Small businesses or 
organizations; 30 responses; 15 hours; 
not applicable under 3504(h) 

V. Milton Boyce, (202) 447-6527 

¢ Agricultural Marketing Service 

Grain Market News Reports and 
Molasses Market News 

LS-177, LS-383, LS-388 

Monthly 

Businesses or other for-profit; 2,828 
responses; 471 hours; not applicable 
under 3504(h) 

James A. Ray, (202) 477-6231 


Larry K. Roberson, 

Acting Departmental Clearance Officer. 
[FR Doc. 89-25755 Filed 10-31-89; 8:45 am] 
BILLING CODE 3410-01-M 


Commodity Credit Corporation 


Proposed Determinations With Regard 
to the 1990 Rice Program 


AGENCY: Commodity Credit Corporation, 
USDA. 
ACTION: Proposed determinations. 


summary: The Secretary of Agriculture 
proposes to make the following 
determinations with respect to the 1990 
crop of rice: (a) The loan and purchase 
level; (b) loan rate adjustments; (c) 
whether the Secretary should require 
producers to purchase marketing 
certificates as a condition of permitting 
loan repayment at a reduced level; (d) 
whether the Secretary should make loan 
deficiency payments available to 
producers; (e) established (target) price 
level; (f) whether an acreage limitation 
program (ALP) should be implemented 
and, if so, the percentage reduction 
under such ALP; (g) whether an optional 
land diversion program (LDP) should be 
established and, if so, the percentage of 
diversion under the program; (h) the 
national program acreage (NPA); (i) 
whether a voluntary reduction 
percentage should be proclaimed and, if 
so, the level of such percentage; (j) 
whether a portion of the deficiency or 
diversion payments should be made in 
the form of commodity certificates or 
other in-kind compensation; (k) the 
provisions of a marketing certificate 
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program; (1) whether an inventory 
reduction program (IRP) should be 
implemented; and (m) other related 
determinations. These determinations 
are to be made in accordance with the 
Agricultural Act of 1949, as amended 
(hereinafter referred to as the “1949 
Act”), the Food Security Act of 1985, as 
amended, and the Commodity Credit 
Corporation Charter Act, as amended. 


EFFECTIVE DATE: Comments must be 
received on or before December 5, 1989 
in order to be assured of considerations. 


ApDpRESS: Bruce R. Weber, Director, 
Commodity Analysis Division, USDA- 
ASCS, Room 3741, South Building, P.O. 
Box 2415, Washington, DC 20013. 


FOR FURTHER INFORMATION CONTACT: 
Gene Rosera, Agricultural Economist, 
Commodity Analysis Division, USDA- 
ASCS, P.O. Box 2415, Washington, DC 
20013 or call (202) 447-7923. The 
Preliminary Regulatory Impact Analysis 
describing the options considered in 
developing these proposed 
determinations and the impacts of 
implementing each option is being 
prepared and will be available soon. 
SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Departmental Regulation No. 1512-1 and 
has been designated as “major”. It has 
been determined that these program 
provisions will result in an annual effect 
on the economy of $100 million or more. 

The title and number of the Federal 
assistance programs to which this notice 
applies are: Title-Rice Production 
Stabilization: Number 10.065 and Title- 
Commodity Loans and Purchases: 
Number 10.051, as found in the catalog 
of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since CCC is 
not required by 5 U.S.C. 553 or any other 
provision of the law to publish a notice 
of proposed rulemaking with respect to 
the subject of this notice. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmenta! 
consultation with State and locai 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115 (June 24, 1983). 

On April 5, 1989, (54 FR 13706) a 
notice of proposed determinations was 
published which set forth provisions 
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common to the 1990 wheat, feed grain, 
cotton (extra long staple and upland), 
and rice price support and production 
adjustment programs. Any comments 
that were received with respect to such 
notice which are applicable to the 1990 
crop of rice and any comments received 
with respect to this notice of proposed 
determinations will be reviewed in 
determining the provisions of the 1990 
Rice j 

Accordingly, the following program 
determinations with respect to the 1990 
crop of rice are to be made by the 
Secretary. 


Proposed Determinations 


a. Loan and Purchase Level: Section 
101A(a) of the 1949 Act provides that the 
Secretary shall make loans and 
purchases available to producers for the 
1990 crop of rice at a level that is not 
less than the higher of: (1) 85 percent of 
the simple average price received by 
producers, as determined by the 
Secretary, during the marketing years 
for the immediately preceding 5 crops of 
rice, excluding the year in which the 
average price was the highest and the 
year in which the average price was the 
lowest; or (2) $6.50 per hundredweight. 
Under that subsection the loan level for 
a crop of rice may not be reduced by 
more than 5 percent from the loan level 
determined for the preceding crop. 
Further, section 101A(a) requires that 
the Secretary determine and announce 
the loan and purchase level for the 1990 
crop of rice not later than January 31, 
1990. A loan shall have a term of not 
more than 9 months beginning after the 
month in which the application for the 
loan is made. 

Comments are requested as to the 
level of the loan and purchase rate for 
the 1990 crop of rice. 

b. Loan Rate Adjustments: Section 403 
of the 1949 Act provides that 
appropriate adjustments may be made 
in the level of the support price for rice 
for differences in grade, type, quality, 
location, and other factors. Section 403 
further provides that such adjustments 
shall, insofar as practicable, be made in 
such manner that the average support 
price will, on the basis of the anticipated 
incidence of such factors, equal the 
statutory support level. 

Comments, along with supporting 
data, are requested as to: (1) The loan 
and purchase rate for different classes 
of whole kernels; (2) the loan and 
purchase rate for broken kernels; (3) 
appropriate State or national average 
milling outturns for use in determining 
class loan rates; and (4) appropriate 
grade discounts. 

c. Marketing Loan Certificates: 
Section 101A{(a)(5)(A) of the 1949 Act 


provides that the Secretary shall permit 
a producer to repay a loan at a level that 
is the lesser of (1) the loan level 
determined for such crop or (2) the 
higher of the loan level multiplied by 70 
percent of the loan level or the 
prevailing world market price for rice, 
as determined by the Secretary. Further 
this section provides that as a condition 
of permitting a producer to repay a loan, 
the Secretary may require a producer to 
purchase marketing certificates equal in 
value to an amount that does not exceed 
one-half the difference, as determined 
by the Secretary, between the amount of 
the loan obtained by the producer and 
the amount of the loan repayment. Such 
certificates shall be negotiable and shall 
be redeemable for rice owned by the 
CCC valued at the prevailing market 
price, as determined by the Secretary. If 
CCC-owned rice is not available in the 
State in which the rice pledged as 
collateral for the loan was produced or 
at such other location outside of such 
State as may be approved by the owner 
of such certificate, such certificate shall 
be redeemable for cash. If any such 
certificate is not presented for marketing 
within a reasonable number of days 
after issuance, as determined by the 
Secretary, reasonable costs of storage 
and other carrying charges shall be 
deducted from the value of the 
certificate. 

Comments are requested on whether 
the Secretary should require producers 
to purchase certificates and, if so, for 
whai percentage of the difference in 
value between the loan level and the 
loan repayment rate. 

d. Loan Deficiency Payments: Section 
101A(b)(1) of the 1949 Act provides that 
the Secretary may make payments 
available to producers who, although 
eligible to obtain a loan or purchase 
agreement, agree to forgo obtaining such 
loan or agreement in return for such 
payments. 

Such payments shall be computed by 
multiplying (1) the loan payment rate by 
(2) the quantity of rice the producer is 
eligible to place under loan. The 
quantity of rice eligible to be placed 
under loan may not exceed the product 
obtained by multiplying the individual 
farm program acreage for the crop by 
the farm program payment yield 
established for the farm. The loan 
payment rate is the amount by which 
the loan level determined for such crop 
exceeds the level at which a loan may 
be repaid. 

Comments are requested with respect 
to whether loan deficiency payments 
should be made available. 

e. Established (Target) Price: Section 
101A(c)(1)(A) of the 1949 Act provides 
that the Secretary shall make payments 


available to producers for the 1990 crop 
of rice in an amount computed by 
multiplying (1) the payment rate, by (2) 
the individual from program acreage, by 
(3) the farm program payment yield. 

Section 101A(c)(1)(C) provides that 
the payment rate for the 1990 crop of 
rice shall be the amount by which the 
established (target) price for the crop 
exceeds the higher of (1) the national 
average market price received by 
producers during the first five months of 
the marketing year for such crop or (2) 
the loan level for such crop. 

Section 101A(c)(1)(D) of the 1949 Act 
provides that the established (target) 
price for rice shall be not less than 
$10.71 per hundredweight for the 1990 
crop. 

Comments are requested as to the 
level of the established price for 1990- 
crop rice. 

f. Acreage Limitation Program: 
Section 101A(f)(1)(A) of the 1949 Act 
provides that if the Secretary determines 
that the total supply of rice, in the 
absence of an ALP, will be excessive 
taking into account the need for an 
adequate carryover to maintain 
reasonable and stable supplies and 
prices and to meet a national 
emergency, the Secretary may 
implement an ALP. The section provides 
that in making such a determination the 
Secretary shall take into consideration 
the number of acres placed in the 
conservation acreage reserve 
established under section 1231 of the 
Food Security Act of 1985. If the 
Secretary elects to implement an ALP 
for 1990, the Secretary shall announce 
any such program not later than January 
31, 1990. 

The Secretary shall, to the maximum 
extent practicable, carry out an ALP for 
a crop of rice in a manner that will 
result in a carryover of 30 million 
hundredweight of rice. If an ALP is 
announced for a crop of rice such 
reduction in production shall be 
achieved by applying a uniform 
percentage reduction (not to exceed 35 
percent) to the rice crop acreage base 
for the crop for each rice-producing 
farm. Except as provided under the IRP, 
producers who knowingly produce rice 
in excess of the permitted rice acreage 
for the farm, shall be ineligible for rice 
loans, purchases, and payments with 
respect to that farm. 

Comments are requested with respect 


. to the need for an ALP, the appropriate 


level of reduction under an ALP, and 
other provisions of such program. 

g. Land Diversion Program: Section 
101A(f)(4)({A) of the 1949 Act provides 
that the Secretary may make land 
diversion payments to producers of rice, 





whether or not an ALP is in effect, if the 
Secretary determines that such land 
diversion payments are necessary to 
assist in adjusting the total national 
acreage of rice to desirable goals. Such 
land diversion payments shall be made 
available to producers who, to the 
extent prescribed by the Secretary, 
devote to approved conservation uses 
an acreage of cropland on the farm in 
accordance with land diversion 
contracts entered into by the Secretary 
with such producers. 

The amounts payable to producers 
under land diversion contracts may be 
determined through the submission of 
bids for such contracts by producers in 
such manner as the Secretary may 
prescribe or through such other means 
as the Secretary determines appropriate. 
In determining the acceptability of 
contract offers, the Secretary shall take 
into consideration the extent of the 
diversion to be undertaken by the 
producers and the productivity of the 
acreage diverted. The Secretary shall 
limit the total acreage to be diverted 
under agreements in any county or local 
community so as not to affect adversely 
the economy of the county or local 
community. Any acreage reduction 
under an LDP would be at a producer’s 
option. 

Comments are requested with respect 
to the need for an optional paid LDP, 
appropriate payment rates, and the 
other provisions of such program. 

h. National Program Acreage: Section 
101A(d) of the 1949 Act provides that the 
Secretary shall proclaim an NPA for the 
1990 crop of rice not later than January 
31, 1990. The NPA shall be the number 
of harvested acres the Secretary 
determines (on the basis of the weighted 
national average of the farm program 
payment yields for the crop for which 
the determination is made) will produce 
the quantity (less imports) that the 
Secretary estimates will be utilized 
domestically and for export during the 
marketing year 1990/91. If the Secretary 
determines that carryover stocks of rice 
are excessive or that an increase in 
stocks is needed to assure desirable 
carryover, the Secretary may adjust the 
NPA by the amount the Secretary 
determines will accomplish the desired 
increase or decrease in carryover 
stocks. The Secretary may later revise 
the NPA if the Secretary determines it to 
be necessary based upon the latest 
information. If an ALP is implemented 
for the 1980 crop of rice, the NPA shall 
not be applicable to such crop. If 
required, the likely NPA for the 1990 
crop of rice would be: 


1. Estimated 87.3 million cwt. 
domestic use, 
1990/91. 

2. Plus estimated 
exports, 1990/91. 

3. Minus imports 

4. Plus stock 
adjustment. 

5. Divided by 
national weighted 
average Farm 
Program Payment 
yield. 

6. Equals 1990-crop 
NPA. 

Comments on the NPA and the 
appropriate carryover level for the 1990 
crop of rice, along with supporting data, 
are required. 

i. Whether a Voluntary Reduction 
Percentage Should Be Proclaimed and, 
if so, the level of Such Voluntary 
Reduction Percentage. Section 
101A(d)(3)(B) of the 1949 Act provides 
that the 1990 individual farm program 
acreage of rice may not be further 
reduced by application of an allocation 
factor (not less than 80 percent nor more 
than 100 percent) if the producer 
voluntarily reduces the acreage of rice 
planted for harvest on the farm from the 
1990-crop rice acreage base established 
for the farm by at least the percentage 
recommended by the Secretary in the 
proclamation of the NPA for the 1990 
crop. 

If an ALP is implemented for the 1990 
crop of rice, the voluntary reduction 
percentage shall not be applicable to 
such crop. If required, the likely national 
recommended voluntary reduction 
percentage for the 1990 crop of rice 
would be: 

1. 1990 established 
rice acreage base. 

2. Minus 1990 
preliminary NPA. 

3. Equals acreage 
reduction needed 
from acreage 
base. 

4. Divided by 1990 
rice acreage base. 

5. Equals 1990-crop 
recommended 
voluntary 
reduction 
percentage. 


Comments from interested persons 
with respect to the voluntary reduction 
percentage, if any, are requested. 

j. Commodity Certificates: Section 
107E of the 1949 Act provides that, in 
making in-kind payments under any rice 
program, other than those programs 
which provide for payments in the form 
of negotiable marketing certificates, the 
Secretary may (1) acquire and use 


85.0 million cwt. 


6.0 million cwt. 
8.0 million cwt. 


48.00 cwt./acre. 


4.10 million acres 
3.63 million acres 


47 million acres 


4.10 million acres 


11.5 percent 


3.63 miliion acres. 
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commodities that have been pledged to 
CCC as security for price support loans, 
including loans made to producers under 
the farmer-owned reserve program and 
(2) use other commodities owned by 
CCC. 

The Secretary may make such in-kind 
payments by: (1) Delivery of the 
commodity to the producer at a 
warehouse or other similar facility, as 
determined by the Secretary; (2) the 
transfer of negotiable warehouse 
receipts; (3) the issuance of certificates 
which CCC shall redeem for a 
commodity; and (4) such other methods 
as the Secretary determines appropriate 
to enable the producer to receive 
payments in an efficient, equitable, and 
expeditious manner so as to ensure that 
the producer receives the same total 
return as if the payments had been 
made in cash. 

Accordingly, comments are required 
with respect to the use of commodity 
certificates in making payments under 
the 1990 rice program. 

k. Marketing Certificates: Section 603 
of the Food Security Act of 1985 
provides that whenever, during the 
period beginning Augusi 1, 1986, and 
ending July 31, 1991, the world price for 
a class of rice (adjusted to United States 
qualities and location), as determined 
by the Secretary of Agriculture, is below 
the current loan repayment rate for that 
class of rice, to make United States rice 
competitive in world markets and to 
maintain and expand exports of rice 
produced in the United States, under 
such regulations as the Secretary may 
prescribe, CCC shall make payments to 
persons who have entered into an 
agreement with CCC to participate in 
the program established by this section. 
Such payments shall be made in the 
form of negotiable marketing 
certificates. Such certificates shall be in 
such monetary amounts and subject to 
such terms and conditions as the 
Secretary determines will make rice 
produced in the United States available 
at competitive prices. 

The value of each certificate shall be 
based on the difference between the 
loan repayment rate for the class of rice 
and the prevailing world market price 
for the class of rice, as determined by 
the Secretary. 

Comments are requested with respect 
to the provisions of the marketing 
certificate program for rice. 

1. Inventory Reduction Program: 
Section 101A(g) of the 1949 Act provides 
that the Secretary may make payments 
available to producers who: (1) Agree to 
forgo obtaining a loan or purchase 
agreement; (2) agree to forgo receiving 
deficiency and disaster payments; and 
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(3) do not plant rice for harvest in 
excess of the crop acreage base reduced 
by one-half of any acreage required to 
be diverted from production under the 
announced ALP. Such payments shall be 
made in the form of rice owned by CCC 
and shall be subject to the availability 
of such rice. Payments under this 
program shall be determined in the same 
manner as loan deficiency payments. 

Comments are requested on whether 
the IRP should be implemented for the 
1990 crop of rice. 

m. Other Related Provisions: A 
number of other determinations such as 
commodity eligibility and other 
provisions must be made in order to 
carry out the rice loan and purchase 
programs. 

Consideration will be given to any 
data, views and recommendations that 
may be received relating to these issues. 

Authority: 7 U.S.C. 1441-1, 1441-1a, 1445e; 
15 U.S.C. 714b and 714c. 

Signed at Washington, DC on October 26, 
1989. 


Keith D. Bjerke, 

Executive Vice President, Commodity Credit 
Corporation. 

[FR Doc. 89-25732 Filed 10-31-89; 8:45 am] 
BILLING CODE 3410-05-M 


Cooperative State Research Service 


Committee of Nine; Meeting 


In accordance with the Federal 
Advisory Committee Act of October 6, 
1972 (Pub. L. 92-463, 86 Stat. 770-776), 
the Cooperative State Research Service 
announces the following meeting: 

Name: Committee of Nine. 

Date and Time: November 30, 1989— 
8:30 a.m.—5:00 p.m.; December 1, 1989— 
8:30 a.m.—5:00 p.m. 

Place: U.S. Department of Agriculture, 
Room 338C, Aerospace Building, ~ : 
Washington, DC 20250-2200. 

Type of Meeting: Open to the public. 
Persons may participate in the meeting 
as time and space permit. 

Comments: The public may file 
written comments before or after the 
meeting with the contact person listed 
below. 

Purpose: To evaluate and recommend 
proposals for cooperative research on 
problems that concern agriculture in two 
or more States, and to make 
recommendations for allocation of 
regional research funds appropriated by 
Congress under the Hatch Act for 
research at the State agricultural 
experiment stations. - 

Contact Person for Agenda and More 
Information: Dr. John A. Naegele, 
Executive Secretary, U.S. Department of 
Agriculture, Cooperative State Research 


Service, Room 328, Aerospace Building, 
Washington, DC 20250-2200, Telephone: 
202-447-4587. 

Done at Washington, DC this 25th day of 
October 1989. 
John Patrick Jordan, 
Administrator, Cooperative State Research 
Service. 
[FR Doc. 89-25756 Filed 10-31-89; 8:45 am] 
BILLING CODE 3410-22-M 


Federal Grain Inspection Service 


Request for Comments on the 
Designation Applicant in the 
Geographic Area Currently Assigned 
to the Columbus (OH) Agency 


AGENCY: Federal Grain Inspection 
Service (Service). 
ACTION: Notice. 


SUMMARY: This notice requests 
comments from interested parties on the 
applicant for official agency designation 
in the geographic area currently 
assigned to Columbus Grain Inspection, 
Inc. (Columbus). 

DATE: Comments must be postmarked 
on or before December 18, 1989. 


ADDRESS: Comments must be submitted 
in writing to Lewis Lebakken, Jr., RM, 
FGIS, USDA, Room 0628 South Building, 
P.O. Box 96454, Washington, DC 20090- 
6454. 

Telemail users may respond to 
{[LLEBAKKEN/FGIS/USDA] telemail. 

Telex users may respond as follows: 


TO: Lewis Lebakken, 
TLX:7607351, ANS:FGIS UC. 

All comments received will be made 
available for public inspection at the 
above address located at 1400 
Independence Avenue, SW., during 
regular business hours (7 CFR 1.27(b)). 
FOR FURTHER INFORMATION CONTACT: 
Lewis Lebakken, Jr., telephone (202) 
475-3428. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

The Service requested applications for 
official agency designation to provide 
official services within specified 
geographic areas in the September 1, 
1989, Federal Register (54 FR 36365). 
Applications were to be postmarked by 
October 2, 1989. Columbus was the only 
applicant for designation in that area, 
and applied for the entire area currently 
assigned to that agency. 


BEST COPY AVAILABLE 


This notice provides interested 
persons the opportunity to present their 
comments concerning the applicant for 
designation. Commenters are 
encouraged to submit reasons for 
support or objection to this designation 
action and include pertinent data to 
support their views and comments. All 
comments must be submitted to the 
Resources Management Division, at the 
above address. 

Comments and other available 
information will be considered in 
making a final decision. Notice of the 
final decision will be published in the 
Federal Register, and the applicant will 
be informed of the decision in writing. 


Authority: Pub. L. 94-582, 90 Stat. 2887, as 
amended (7 U.S.C. 71 et seq.). 

Dated: October 20, 1989. 
J.T. Abshier, 
Director, Compliance Division. 
[FR Doc. 89-25662 Filed 10-31-89; 8:45 am] 
BILLING CODE 3410-EN-M 


Request for Designation Applicants to 
Provide Official Services in the 
Geographic Area Currently Assigned 
to the Chattanooga Grain Inspection 
Company, Inc. (TN) Agency 


AGENCY: Federal Grain Inspection 
Service (Service). 


ACTION: Notice. 


SUMMARY: Pursuant to the provisions of 
the U.S. Grain Standards Act, as 
Amended (Act), official agency 
designations shall terminate not later 
than triennially and may be renewed - 
according to the criteria and procedures 
prescribed in the Act. This notice 
announces that the designation of one 
agency will terminate, in accordance 
with the Act, and requests applications 
from parties interested in being 
designated as the official agency to 
provide official services in the 
geographic area currently assigned to 
the specified agency. The official agency 
is Chattanooga Grain Inspection 
Company, Inc. (Chattanooga). 


DATE: Applications must be postmarked 
on or before December 1, 1989. 


ADDRESS: Applications must be 
submitted to James R. Conrade, Chief, 
Review Branch, Compliance Division, 
FGIS, USDA, Room 1647 South Building, 
P.O. Box 96454, Washington, DC 20090- 
6454. All applications received will be 
made available for public inspection at 
this address located at 1400 
Independence Avenue, SW., during 
regular business hours. 





FOR FURTHER INFORMATION CONTACT: 
James R. Conrade, telephone (202) 447- 
8525. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

Section 7(f}{1) of the Act specifies that 
the Administrator of the Service is 
authorized, upon application by any 
qualified agency or person, to designate 
such agency or person to provide official 
services after a determination is made 
that the applicant is better able than any 
other applicant to provide official 
services in an assigned geographic area. 

Chattanooga, located at Judd Road, 
Chattanooga, TN 37416, was designated 
under the Act as an official agency on 
May 1, 1987, to provide official 
inspection and Class X or Y weighing 
functions. 

The official agency's designation 
terminates on April 30, 1990. Section 
7(g)(1) of the Act states that 
designations of official agencies shall 
terminate not later than teriennially and 
may be renewed according to the 
criteria and procedures prescribed in the 
Act. 

The geographic area presently 
assigned to Chattanooga, in the State of 
Tennessee, pursuant to section 7(f)(2) of 
the Act, which may be assigned to the 
applicant selected for designation is as 
follows: 

Bounded on the North by the northern 
Tennessee State line for Sumner County 
east; 

Bounded on the East by the eastern 
Tennessee State line southwest; 

Bounded on the South by the 
sourthern Tennessee State line west to 
Interstate 65; and 

Bounded on West by Interstate 65 
north to the northern Williamson County 
line; the northern Williamson County 
line east; the western Rutherford, 
Wilson and Sumner county lines north. 

Interested parties, including 
Chattanooga, are hereby given 
opportunity to apply for official agency 
designation to provide the official 
services in the geographic area, as 
specified above, under the provisions of 
section 7(f) of the Act and § 800.196{d) 
of the regulations issued thereunder. 
Designation in the specified geographic 
area is for the period beginning May 1, 
1990, and ending April 30, 1993. Parties 
wishing to apply for designation should 
contact the Review Branch, Compliance 
Division, at the address listed above for 
forms and information. 


Applications and other available’ 
information will be considered in 
determining which applicant will be 
designated to provide official services in 
a geographic area. 

Authority: Pub. L. 94-582, 90 Stat. 2867, as 
amended (7 U.S.C. 71 et seq.) 

Dated: October 20, 1989. 

].T. Abshier, 

Director, Compliance Division. 

[FR Doc. 89-25663 Field 10-31-89; 8:45 am] 
BILLING CODE 2410-EN-1 


Designation Renewal of the Amarillo 
(TX) Agency and the State of 
Wisconsin (WI) 


AGENCY: Federal Grain Inspection 
Service (Service). 
ACTION: Notice. 


SUMMARY: This notice announces the 
designation renewal of Amarillo Grain 
Exchange, Inc. (Amarillo) and the 
Wisconsin Department of Agriculture, 
Trade and Consumer Protection 
(Wisconsin), as official agencies 
responsible for providing official 
services under the U.S. Grain Standards 
Act, as Amended (Act). 

EFFECTIVE DATE: December 1, 1989. 
ADDRESS: James R. Conrad, Chief, 
Review Branch, Compliance Division, 
FGIS, USDA, Room 1647 South Building, 
P.O. Box 96454, Washington, DC 20090- 
6454. 

FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

The Service announced that 
Amarillo’s and Wisconsin's designations 
terminate on November 30, 1989, and 
requested applications for official 
agency designation to provide official 
services within specified geographic 
areas in the June 1, 1989, Federal 
Register (54 FR 23498). Applications 
were to be postmarked by July 3, 1989. 
Amarillo and Wisconsin were the only 
applicants for designation in their area 
and each applied for designation 
renewal in the entire area currently 
assigned to that agency. The Service 
announced the applicant names in the 
August 1, 1989, Federal Register (54 FR 
31712) and requested comments on the 
applicants for designation. Comments 
were to be postmarked by September 15, 
1989. One favorable comment 
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concerning the designation renewal of 
Amarillo was received. No comments 
concerning Wisconsin were received. 

The Service evaluated all available 
information regarding the designation 
criteria in section 7(f){1)(A) of the Act; 
and in accordance with section 
7(f}(1)(B), determined that Amarillo and 
Wisconsin are able to provide official 
services in the geographic areas for 
which the Service is renewing their 
designations. Effective December 1, 
1989, and terminating November 30, 
1992, Amarillo is designated to provide 
official inspection functions and 
Wisconsin is designated to provide 
official inspection and Class X or Y 
weighing functions in their specified 
geographic areas, as previously , 
described in the June 1 Federal Register. 

Interested persons may obtain official 
services by contacting the agencies at 
the following telephone numbers: 
Amarillo at (806) 372-8511 and 
Wisconsin at (608) 266-7100. 

Authority: Pub. L. 96-582, 90 Stat. 2867, as 
amended (7 U.S.C. 71 et seg.} 

Dated: October 20, 1989. 
J.T. Abshier, 
Director, Compliance Division. 
[FR Doc. 89-25661 Filed 10-31-89; 8:45 am] 
BILLING CODE 3410-EN-M 


Soil Conservation Service 


Carbon Arroyo Critical Area Treatment 
RC&D Measure, Colorado 


AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR part 1500); and the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
Environmental Impact Statement is not 
being prepared for the Carbon Arroyo 
Critical Area Treatment RC&D Measure, 
Las Animas County, Colorado. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Sheldon G. Boone, State 
Conservationist, USDA—Soil 
Conservation Service, 655 Parfet Street, 
Rm E200C, Lakewood, Colorado 80215- 
5517, telephone (303) 236-2886. 
SUPPLEMENTARY INFORMATION: The 
Environmental Assessment of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional or national impacts on 
the environment. As a result of these 
findings, Mr. Sheldon G Boone, State 





\ 
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Conservationist, has determined that the 
preparation and review of an 
Environmental Impct Statement are not 
needed for this measure. 

This critical area treatment measure 
concerns a plan to prevent erosion and 
sediment damage to the Community 
Center site. The planned works of 
improvement include grading and 
shaping two acres, rock lining five 
gullied areas, installing two rock 
diversions, and top-soiling and seeding 
one acre. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
federal, state and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available at the 
above address to fill single-copy 
request. Basic data developed during the 
environmental evaluation are on file and 
may be reviewed by contacting Mr. 
Sheldon G. Boone. No Administrative 
action on implementation of the 
proposal will be taken until 30 days 
after the date of this publication in the 
Federal Register. 


Dated: October 20, 1989. 
(This activity is listed in the Catalog of 
Federal Domestic Assistance under No. 
10.901, Resource Conservation and 
Development, and is subject to the provisions 
of Executive order 12372 which requires 
intergovernmental consultation with state 
and local officials.) 
Sheldon G. Boone, 
State Conservationist. 
[FR Doc. 89-25691 Filed 10-31-89; 8:45 am] 


BILLING CODE 3410-16-M 


ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


Meeting of the Access Board 


AGENCY: Architectural and 
Transportation Barriers Compliance 
Board (ATBCB). 

ACTION: Notice of ATBCB meeting. 


SUMMARY: The Architectural and 
Transportation Barriers Compliance 
Board (ATBCB or Access Board) has 
scheduled a business meeting to take 
place from 3:00 p.m. to 5:00 p.m., on 
Tuesday, November 14, 1989, at the 
Westin Galleria Hotel, Houston, Texas; 
and a public forum from 1:00 p.m. to 5:00 
p.m., on Wednesday, November 15, 1989, 
_at the Houston Metropolitan Multi- 
Service Center, 1475 West Gray, 
Houston, Texas. 

DATE: Tuesday, November 14, 1989—3:00 
p.m. to 5:00 p.m. (Business Meeting); 
Wednesday, November 15, 1989—1:00 
p.m. to 5:00 p.m. (Public Forum). 


Matters To Be Considered: 

Update on Americans With 
Disabilities Act (ADA); Fiscal Year 1990 
Budget Reprogramming; Board 1990 
Retreat; complaint status report; 
resolution on providing access to 
meetings and information for the public; 
Americans With Disabilities Act 
implementation plan: proposed 
amendments to the Architectural 
Barriers Act (ABA); proposed 
amendments to the Board’s Statement of 
Operating Procedures (SOP) and 
Authorities and Delegations (A&D); 
proposed amendments to the Board’s 
Ethics Regulations; and, approval of 
January 1990 Board meeting agenda. 

The ATBCB will hold a public forum 
from 1:00 to 5:00 p.m., on Wednesday, 
November 15. Public participation is 
invited to discuss issues relevant to the 
Architectural Barriers Act and the 
Access Board. Individuals or 
organizations interested in testifying 
must contact Larry Allison, Special 
Assistant for External Affairs, (202) 653- 
7834. 


FOR FURTHER INFORMATION CONTACT: 
For information regarding committee 
meetings and the business portion of the 
Board meeting, contact Barbara A. 
Gilley, Executive Officer. For 
information regarding the public forum, 
contact Larry Allison. Both individuals 
may be reached at (202) 653-7834 (voice 
or TDD). 


SUPPLEMENTARY INFORMATION: All 
Committee meetings will be held on 


. Tuesday, November 14, 1989, at the 


Westin Galleria Hotel, Houston, Texas. 
The schedules are as follows: Planning 
and Budget Committee: 9:00 a.m.—10:00 
a.m.; Technical Programs Committee: 
10:00 a.m.—12 noon; Executive 
Committee: 1:00 p.m.-3:00 p.m. 
Lawrence W. Roffee, 

Executive Director. 

[FR Doc. 89-25657 Filed 10-31-89; 8:45 am] 
BILLING CODE 6820-BP-M 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 


Order No. 443 


Resolution and Order Approving the 
Application of the Puerto Rico 
international Distribution Center and 
Free Zone, Inc. for a Foreign Zone in 
Ponce, Puerto Rico; Proceedings of 
the Foreign-Trade Zones Board, 
Washington, DC 


Resolution and Order 
Pursuant to the authority granted in 


46097 


the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order: 


The Board, having considered the matter, 
hereby orders: 

After consideration of the application of 
the Puerto Rico International Distribution 
Center and Free Zone, Inc., a non-profit 
corporation involving the City of Ponce and 
the Ponce Chamber of Commerce, filed with 
the Foreign-Trade Zones Board (the Board) 
on January 20, 1988, requesting a grant of 
authority for establishing, operating, and 
maintaining a general-purpose foreign-trade 
zone in Ponce, Puerto Rico, within the Ponce 
Customs port of entry, the Board, finding that 
the requirements of the Foreign-Trade Zones 
Act, as amended, and the Board's regulations 
would be satisfied, and that the proposal 
would be in the public interest, approves the 
application. 

As the proposal involves open space on 
which buildings may be constructed by 
parties other than the grantee, this approval 
includes authority to the grantee to permit the 
erection of such buildings, pursuant to c 
§ 400.815 of the Board's regulations, as are 
necessary to carry out the zone proposal, 
providing that prior to its granting such 
permission it shall have the concurrences of 
the local District Director of Customs, the 
U.S. Army District Engineer, when 
appropriate, and the Board's Executive 
Secretary. Further, the grantee shall notify 
the Board for approval prior to the 
commencement of any manufacturing 
operation within the zone. The Secretary of 
Commerce, as Chairman and Executive 
Officer of the Board, is hereby authorized to 
issue a grant of authority and appropriate 
Board Order. 


Grant of Authority; To Establish, 
Operate, and Maintain a Foreign-Trade 
Zone in Ponce, Puerto Rico 


Whereas, by an Act of Congress 
approved June 18, 1934, an Act “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes,” as 
amended (19 U.S.C. 81a-81u) (the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

Whereas, the Puerto Rico 
International Distribution Center and 
Free Zone, Inc., (the Grantee) has made 
application (filed January 20, 1988, FTZ 
Docket 4-88, 53 FR 3411) in due and 
proper form to the Board, requesting the 
establishment, operation, and 
maintenance of a foreign-trade zone in 
Ponce, Puerto Rico, within the Ponce 
Customs port of entry; 





Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

Whereas, the Board has found that 
the requirements of the Act and the 
Board's regulations (15 CFR part 400) are 
satisfied; 

Now, therefore, the Board hereby 
grants to the Grantee the privilege of 
establishing, operating, and maintaining 
a foreign-trade zone, designated on the 
records of the Board as Zone No. 163, at 
the location mentioned above and more 
particularly described on the maps and 
drawings accompanying the application 
in Exhibits IX and X, subject to the 
provisions, conditions, and restrictions 
of the Act and the regulations issued 
thereunder, to the same extent as though 
the same were fully set forth herein, and 
also the following express conditions 
and limitations: 

Operation of the foreign-trade zone 
shall be commenced by the Grantee 
within a reasonable time from the date 
of issuance of the grant, and prior 
thereto, any necessary permits shall be 
obtained from Federal, State, and 
municipal authorities. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout 
the foreign-trade zone site in the 
performance of their official duties. 

The grant does not include authority 
for manufacturing operations, and the 
Grantee shall notify the Board for 
approval prior to the commencement of 
any manufacturing operations within the 
zone. 

The grant shall not be construed to 
relieve the Grantee from liability for 
injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said zone, and in no event shall the 
United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and Army District 
Engineer with the Grantee regarding 
compliance with their respective 
requirements for the protection of the 
revenue of the United States and the 
installation of suitable facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto 
by its Chairman and Executive Officer 
at Washington, DC, this 18th day of 
October, 1989, pursuant to Order of the 
Board. 


Foreign-Trade Zones Board. 

Robert A. Mosbacher, 

Secretary of Commerce, Chairman and 
Executive Officer. 

Attest: 

John J. Da Ponte, Jr., 

Executive Secretary. 

[FR Doc. 89-25703 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-DS-M 


Foreign-Trade Zones Board 
[Order No, 444] 


Approval for Expansion of Foreign- 
Trade Zone 62, Brownsville, TX 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 USC 81a-81u), the 
Foreign-Trade Zones Board adopts the 
following Resolution and Order: 

Whereas, the Brownsville Navigation 
District, Grantee of Foreign-Trade Zone 
No. 62, has applied to the Board for 
authority to expand its general-purpose 
zone to include two sites near Valley 
International Airport in Harlingen, 
Texas, within the Brownsville Customs 
port of entry; 

Whereas, the application was 
accepted for filing on February 24, 1988, 
and notice inviting public comment was 
given in the Federal Register on March 
8, 1988 (Docket 12-88, 53 FR 7382); 

Whereas, an examiners committee 
has investigated the application in 
accordance with the Board's regulations 
and recommends approval; 

Whereas, the expansion is necessary 
to improve and expand zone services in 
the Brownsville-Harlingen area; and, 

Whereas, the Board has found that 
the requirements of the Foreign-Trade 
Zones Act, as amended, and the Board's 
regulations are satisfied, and that 
approval of the application is in the 
public interest; 

Now, therefore, the Board hereby 
orders: 

That the Grantee is authorized to 
expand its zone in accordance with the 
application filed February 24, 1988. The 
grant does not include authority for 
manufacturing operations, and the 
Grantee shall notify the Board for 
approval prior to the commencement of 
any manufacturing or assembly 
operations. The authority given in this 
Order is subject to settlement locally by 
the District Director of Customs and the 
District Army Engineer regarding 
compliance with their respective 
requirements relating to foreign-trade 
zones. 
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Signed at Washington, DC, this 24th day of 
October 1989. 
Eric I. Garfinkel, 
Assistant Secretary of Commerce for Import 
Administration, Chairman, Commitiee of 
Alternates, Foreign-Trade Zones Board. 
Attest: 


John J. Da Ponte, Jr., 

Executive Secretary. 

[FR Doc. 89-25702 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-DS-M 


International Trade Administration 


Certain Textiles and Textile Products 
From Argentina Intent To Revoke 
Countervailing Duty Order 


AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 


ACTION: Notice of intent to revoke 
countervailing duty order. 


SUMMARY: The Department of 
Commerce is notifying the public of its 
intent to revoke the countervailing duty 
order on certain textiles and textile 
products from Argentina, specifically 
men’s and boys’ woolen garments. 
Interested parties who object to this 
revocation must submit their comments 
in writing not later than November 30, 
1989, 


EFFECTIVE DATE: November 1, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Lorenza Olivas or Anne D’Alauro, 
Office of Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-2786. 


SUPPLEMENTARY INFORMATION: 
Background 


On November 16, 1978, the Depatment 
of Commerce (“the Department”) 
published a countervailing duty order on 
certain textiles and textile products from 
Argentina (48 FR 53421). The 
Department has not received a request 
to conduct an administrative review of 
the countervailing duty order on certain 
textiles and textile products from 
Argentina for four consecutive annual 
anniversary months. This is the fifth 
anniversary. 

The Department may revoke an order 
if the Secretary of Commerce concludes 
that an order is no longer of interest to 
interested parties. Accordingly, as 
required by § 355.25(d)(4) of the 
Commerce Department's regulations 
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published im the Federal Register of 
A ee pe rig 


countervailing duty order. 

Seven copies. of any such. objections: 
should be submitted: to the Assistant 
Secretary for Import Administration, 


Commerce, Washington, DC..20236,. 

If interested parties do not request an. 
administrative review or object to the 
Department's intent to revoke by 
November 30, 1989, we shall conclude 
that the order is no longer of interest to 


This notice is in accordance with 
§ 355.25(d) of the Department's 
regulations. 


Dated: October 30, 1989. 
Joseph A. Spetrini, 
Deputy Assistant Secretary for Import 
Adminisiration. 
[FR Doc. 89-25693 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-DS-™ 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of application for an 
amendment to an export trade 
certificate of review. 


SUMMARY: The Office of Export Trading, 
Company Affairs, International Trade 
Administration, Department of 
Commerce, has received an application 
for an amendment to an Export Trade 
Certificate of Review. This notice 
summarizes the amendment and 
requests comments relevant to whether 
the amended Certificate should be 
issued. 

FOR FURTHER INFORMATION CONTACT: 
Douglas J. Aller, Director, Office of 
Export oe Sangens Affairs, 
International Trade Administration, 
202/377-6131. This i is nat a toll-free 
number. 


SUPPLEMENTARY INFORMATION: Title Hi 
of the Export Trading Company Act of 
1982 (15 U.S.C. 4001-21) authorizes the 
Secretary of Commerce te issue Export 
Trade Certificates of Review. A 
Certificate of Review protects the holder 


and the members identified im the 
Certificate from state and federal 
government antitrust actions and from 
private, treble damage antitrust actions 
for the export conduct specified im the 
Certificate and carried out im 
compliance with its terms and 
conditions. Section 302(b)(1} of the Act 
and 15 CFR 325.6(a)} require the 
Secretary to publish a notice im the 
Federal Register identifying the. 
applicant and summarizing its. proposed 
export conduct. 

Request for Public Comments 

Interested parties may submit written 
comments relevant to the determination 
whether the Certificate should be 
amended. Amn original and five (5) copies 
should be submitted not later than 20 
days after the date of this notice to: 
Office of Export Trading Company 
Affairs, International Trade 
Administration, Department of 
Commerce, Room 1223H, Washington, 
DC 20230. Information submitted by any 
person is exempt from disclosure under 
the Freedom of Information Act (5 U.S.C. 
552}. Comments should refer to this 
application as “Export Trade Certificate 
of Review, application number 85— 
2A015.” 

OETCA has received the following 
application for an amendment to Export 
Trade Certificate of Review No. 85- 
00015, which was issued on January 27, 
1986 (51 FR 3996, January 31, 1986); and 
amended December 22, 1987 (52 FR 
49183, December 30, 1987). 


Summary of Application 

Applicant: Catifornia Dried Fruit 
Export Trading Company (“CDFETC™}, 
64 North Fulton Street, P.O. Box 12748, 
Fresno, California 93776. Contact: 
Kermit W. Almstedt, Legal Counsel. 
Telephone: 202/383/5300. 

Application No.: 85-2015. 

Date Deemed Submitted: October 23, 
1989. 

Request For Amended Conduct: 
CDFETC seeks to amend its Certificate 
to: 

1. Add “Dole Dried Fruit and Nut 
Company” of Bakersfield, California as 
a “Member” of the Certificate. 

2. Delete each of the following 
companies as a “Member” of the 
Certificate: “Bonner Packing Company” 
(acquired by Dole Dried Fruit and Nut 
Company August 31, 1988}, and 
“California Prune Packing Company.” 

Dated: October 25, 1989. 

Douglas }.. Aller, 
Director, Office of Export Trading Compeny 
Affairs.. 

[FR Doc. 89-25640 Filed 10-31-89; 8:45 am 
BILLING CODE 2510-DR-M 


Nationa? Oceanic and Atmospheric 
Administration 


Public Hearings on the Draft. 
Environmental Impact Statement and. 
Draft Management Plan for the 
Proposed Chesapeake Bay National 
Estuarine Research Reserve in 
Maryland 


AGENCY: Marine and Estuarine. 
Management Division, Office of Ocean 
and. Coastal Resource Management, 
National Ocean Service, National 
Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce. 

ACTION: Public hearing notice. 


SUMMARY: Notice is hereby given that 
the Marine and Estuarine Management 
Division, of the Office of Ocean. aad 
Coastal Resource Management (OCRM}, 
National Ocean Service (NOS), National 
Oceanic and Atma i 
Administration (NOAAJ, U.S. 
Department of Commerce, will. hold. 
public hearings for the purpose of 
receiving comments of the Draft 
Environmental Impact Statement and 
Draft Management Plan (DEIS/DMP) 
prepared on the proposed designation of 
Jug Bay and Otter Point Creek as 
additional components of the 
Chesapeake Bay National Estuaraine 
Research Reserve in Maryland. The 
initial component, Monie Bay in 
Somerset County was designatéd in 
May 1985.. 

A public hearing will be held with 
regard to the Monie Bay component 
since it is being incorporated into this 
DEIS/DMP as part of the multi-site 
reserve which will total three 
components. 

The Office of Ocean and Coastal 
Resource Management wilt hold public 
hearings at the following times and 
places: 

Tuesday, November 14, 1989 at 7:00 
p.m.—Somerset County Building 
Complex (Old Washington High School), 
424 North Somerset Avenue, Roont 109, 
Princess Anne, Maryland 21853.. 

Wednesday, November 15, 1989. at 
7:00' p.m.—Primce Georges Cauniy 
Administratiom Building, Council 
Hearing Room, First Floor, Upper 
Marlboro, Maryland. 20772. 

Thursday, November 16,1989 at 7:00: 
p.m.—Harford County Council 
Chambers, Harford County Courthouse, 
Level A, 20 West Courtland Street, Bel 
Air, Maryland 21014. 

The views of interested persons and: 
organizations on the of the: 
DEIS/DMP are solicited, and may be 
expressed orally and/or in written 
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statements. Presentations will be 
scheduled on a first-come, first-heard 
basis, and may be limited to a maximum 
of five (5) minutes. The time allotment 
may be extended before the hearing 
when the number of speakers can be 
determined. All comments received at 
the hearing will be considered in the 
preparation of the Final Environmental 
Impact Statement (FEIS) and Draft 
Management Plan. 

The comment period for the DEIS/ 

DMP will end on Monday, November 27, 
1989. All written comments received by 
this deadline will include in the FEIS. 
FOR FURTHER INFORMATION CONTACT: 
Cheryl A. Graham, (202) 673-5122, 
Marine and Estuarine Management 
Division, Office of Ocean and Coastal 
Resource Management, National Ocean 
Service, NOAA, 1825 Connecticut 
Avenue NW., Room 714, Washington, 
DC 20235. Copies of the draft 
environmental impact statement/draft 
management plan are available upon 
request to the Marine and Estuarine 
Management Division. 
(Federal Domestic Assistance Catalog 
Number 11.420 Coastal Zone Management 
Estuarine Sanctuaries) 

Dated: October 27, 1989. 

Virginia K. Tippie, 

Assistant Administrator for Ocean Services 
and Coastal Zone Management. 

[FR Doc. 89-25754 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-06-M 


Groundfish of the Gulf of Alaska, © 
Groundfish of the Bering Sea and 
Aleutian Islands Area 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of intent to prepare a 
supplemental environmental impact 
statement (SEIS) and request for scoping 
comments. 


summMaARY: NOAA announces its 
intention to prepare an SEIS to assess __ 
the potential effects of allocating 
groundfish harvests between inshore 
and offshore processors. Such action 
would be achieved by amending the 
Fishery Management Plan for 
Groundfish of the Gulf of Alaska and 
the Fishery Management Plan for 
Groundfish of the Bering Sea and 
Aleutian Islands Area (FMPs). If such 
amendments to the FMPs are approved 
by the Secretary of Commerce 
(Secretary), implementation of such 
action is expected no sooner than 
January 1991. 

In addition, NOAA announces a 
public process for determining the scope 
of issues to be addressed and for 
identifying the significant issues relating 


to allocating a public fishery resource. 
The intended effect of this notice is to 
alert the interested public of the 
commencement of a scoping process and 
to provide for public participation. This 
action is necessary to comply with 
Federal environmental documentation 
requirements. 

DATE: Scoping comments are invited 
until December 8, 1989, when the 
scoping process will end at the 
conclusion of the December Council 
meeting. 

ADDRESS: Send scoping comments to | 
Steven Pennoyer, Director, Alaska 
Region, NMFS, P.O. Box 21668, Juneau, 
AK 99802-1668. Information on times 
and locations of scoping meetings may 
be requested from the North Pacific 
Fishery Management Council, P.O. Box 
103136, Anchorage, AK 99510, or 
telephone 907-271-2809. 

FOR FURTHER INFORMATION CONTACT: 
Jay J.C. Ginter, Fishery Management 
Biologist, Alaska Region, NMFS, 907- 
586-7229. 

SUPPLEMENTARY INFORMATION: The 
commercial harvest of groundfish in the 
U.S. exclusive economic zone of the Gulf 
of Alaska and the Bering Sea and 
Aleutian Islands Area is governed by 
Federal regulations at 50 CFR 611.92 and 
611.93, and 50 CFR parts 672 and 675, 
which implement the FMPs. 

The FMPs and their accompanying 
environmental impact statements (EISs) 
were developed by the North Pacific 
Fishery Management Council and 
approved by the Secretary. under the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act). 
Under the National Environmental 
Policy Act of 1969 (NEPA) and NOAA 
policy, a fishery management regulatory 
action which significantly affects the 
human environment requires 
preparation of an EIS or SEIS. This 
notice of intent to prepare an SEIS 
complies with NEPA implementing 
regulations at 40 CFR 1508.22. In 
addition, this notice announces a 
scoping process pursuant to 40 CFR 
1501.7 and 1508.25. 

The Problem: Domestic harvesting 
and processing capacity in the 
groundfish fishery currently exceeds 
available fish for all species in the Gulf 
of Alaska and most species in the Bering 
Sea. The seafood industry is composed 
of different geographic, social, and 
economic components which have 
differing needs and capabilities, 
particularly within the inshore and 
offshore components of the industry. 
These components may be defined as 
follows: (1) Inshore: includes fishing 
vessels that deliver product for 
processing to inshore and offshore 
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(stationary or minimally mobile) 
processing facilities, and small catcher/ 
processor vessels which may be 
dependent upon frequent shoreside 
logistical support. (2) Offshore: includes 
highly mobile fishing vessels which have 
onboard facilities to process their own 
catch, mothership processors which are 
sufficiently mobile to pursue groundfish 
species throughout their ranges, and 
those processors which do not depend 
upon frequent shoreside logistical 
support. 

The finite availability of fishery 
resources, combined with current and 
projected levels of harvesting and 
processing capacity, and the differing 
capabilities of the inshore and offshore 
components of the industry, have 
generated concern for the future 
ecological, social, and economic health 
of the resource and the industry. These 
concerns include, but are not limited to, 
localized depletion of stocks or other 
behavioral impacts to stocks, shortened 
seasons, increased waste, harvests 
which exceed the TAC, and possible 
pre-emption of one industry component 
by another with the attendant social and 
economic disruption. 

The Council must determine whether 
or not to address these concerns through 
the adoption of appropriate measures 
while protecting the conservation needs 
of the groundfish resources in the North 
Pacific. 

The public is hereby notified that the 
NMFS, in cooperation with the Council, 
intends to prepare an SEIS on the 
potential effects of amending the FMPs 
to provide for allocating groundfish 
resources between inshore and offshore 
processors. This action is not intended 
to prejudice a decision by the Council 
on whether to recommend any change in 
the FMPs to the Secretary, but instead is 
designed to provide the Council with the 
best scientific information on which to 
base such a decision. 

The Proposed and Possible 
Alternative Actions: The proposed 
action is to amend the FMPs to provide 
authority to allocate groundfish 
resources between inshore and offshore 
processors. Alternatives to this action 
include: (1) Status quo with no change in 
regulations to address the problem. (2) 
Allocate the total allowable catch (TAC) 
between inshore and offshore 
components of the industry. This could 
be done with or without specific 
operational areas. (3) A. Prohibit fishing 
by factory/trawlers in the Gulf of 
Alaska. In the Bering Sea/ Aleutian 
Islands, allocate a portion of the TAC 
between inshore and offshore 
components of the industry and define 
operational areas. B, Prohibit fishing by 
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catcher/processors im the Gulf of 
Alaska. In the Bering Sea/ Aleutian 
Islands, allocate a portion of the TAC: 
between inshore and offshore 
components of the industry and define 
fishing 


peovided for by 
Sea/ Aleutian 
awlers: from 


except as. 
the Council. In the 
Islands, prohibit — 
between 168” 


Council has already initiated the 
amendment procese for the inshore- 
offshore issue.. Additionally, the 
Council's Fishery Planning Committee 
will meet on. November 8, 1989 (time: and 
location ta be announced), to further 


suggested alternatives. The public may 
provide comments relevant to these 
issues at that time. All persons affected 
by or otherwise interested in. a decision 
to amend the PMPs to provide for 
allocations of groundfish resources. 
between imshore and offshore. 
components of the industry are invited: 
to participate in determining the scope. 
and the significant issues to be analyzed 
in the SEIS by submitting writtem 
comments to the above address. Scope 
consists of the range of actions, 
alternatives, and impacts to be 
considered in the SEIS. Actions include 
those which may be closely related, 
cumulative, or similar. Alternatives 
include the no action alternative, other 
reasonable courses of action, and 
mitigation measures. Impacts may be 
direct, indirect, and cumulative. The 
scoping process also will identify and 
eliminate from detailed study issues 
which are not significant or which have 
been covered in prior environmental 
review. This scoping process will end on 
December 8, 1989, at the conclusion of 
the December Council meeting. 


Timetable for SEIS Preparation and 
Decisienmaking, 


The Council has adopted a tentative 
amendment preparation, review, and 
approval schedule for the inshore- 
offshore issue. Under this schedule, the 
draft SEIS is planned for completion 


prior to the Council's fure 1990 meeting. 
If an acceptable draft is completed, the 
Council weuld decide at this meeting, 
whether to submit the draft SEIS for 
public review. Oral comments te the 
Council on thei decision could be made 
at that meeting. If the Council's decision 
is affirmative, public review of the draft 
SEIS would occur during 45: days in July 
and August 1990. At its September 1990 
meeting, the Council would decide 
whether fo recommend inshore-offshore 
allocations to the Secretary. Again, oral 
comments on this decision could be 
made to the Council at that meeting, If 
the Council's decision is affirmative, the 
SEIS would be made final and submitted 
with the amendment recommendation 
and other rulemaking documents to the 
Secretary for review and approval. The 
Council reserves the right to modify or 
abandon this schedule if determined. 
necessary. 

Under the. Magnuson Act, Secretarial 
review and approval of a proposed. 
amendment is completed in 95 days and 
includes concurrent public comment 
periods on the amendment and proposed 
rule. If approved by the Secretary under 
this schedule, inskore-offshore 
allocations and final implementing rule. 
would be effective early im 1991. 

Dated: October 26; 1989. 

David S. Crestin, 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 89-25649 Filed 10-31-8% &45 am], 
BILLING CODE 3510-22-m 


Gulf of Mexico Fishery Management 
Council, Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Gulf of Mexico Fishery 
Ma mt Council will hold a public 
meeting of the Florida/ Alabama Habitat 
Protection Advisory Panel on November 
16, 1989, front 9’ a.m. to 4 p.m. The 
meeting will be held at the Council's 
office (address below). The panet will 
discuss: (1) Sea grass problems in 
Florida and Tampa Bays; (2) National 
Marine Fisheries Service (NMFS) sea 
grass restoration efforts; (3) National 
Oceanic and Atmospheric 
Administration (NOAA) responsibility 
in handling hazardous spills into marine 
waters; (4) water quality standards im 
Alabama estuaries from point and non- 
point discharges; (5) sea level rise and 
impact on resource agencies’ policies; 
(6} nutrification impact on fishery 
habitats; (7) issues surrounding Canal 
C-111 and the South Florida Water 
Management District’s role, 
responsibility, and actions concerning 


Canal C-111; and (8) the live rack 
collecting issue—the extent of reefs and 
state actions in the Gulf of Mexico. 

For more information contact Wayne 
F. Swingle, Executive Director, Gulf of 
Mexico Fishery Management Council, 
5401 West Kennedy Boulevard, Suite 
881, Tampa, FL; telephone: (813) 228- 
2815. 


Dated: October 24. 1989. 


David S. Crestin, 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 


[FR Doc.. 89-25650 Filed: 10-31-89; &45 am} 
BILLING CODE 3510-22-M 


Nosth Pacific Fishery Management 
Council; Public Meetings 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The North Pacific Fishery 
Management Council's Fishery Planning 
Committee will hold a public meeting, 
and a-group of invited fishery 
economists will hold a one-day public 
workshop. 


On November 15, 1989, at 9 am, P. st, 
the Fishery Planning Conunittee will 
meet at the Alaska Fisheries Science 
Center, National Marine Fisheries 
Service, 7600 Sand Point Way NE., 
Building 4, Room 2039, Seattle, WA. The 
Committee will review public comments 
on the draft inshore/offshore problem 
statement, and discuss: management 
alternatives. The Committee also will 
develop recommendations for the Nozth 
Pacific Council om further development 
of the subject, and design a work 
schedule. 

On November 21 at 10 @.m.,,P.s.t,.a 
group of invited fishery economists will 
hold a public workshop to discuss 
analytical issues associated with the 
inshore/offshore management issue. The 
group alse will review the problem. 
statement and the alternatives: 
presented by the Fishery Planning 
Committee, and provide advice om how 
the alternatives might be analyzed. The 
workshop will be held at the Alaska: 
Fisheries: Science Center, National 
Marine Fisheries Service, 7600 Sand 
Point Way NE., Building 4, Room: 2079, 


_ Seattle, WA. 


For more information contact Steve 
Davis, North Pacific Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, AK 99501; teleph ire: (997) 
271-2809. 
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Dated: October 25, 1989. 
David S. Crestin, 
Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. ' 
[FR Doc. 89-25651 Filed 10-31-89; 8:45 am] 


BILLING CODE 3510-22-M 


South Atiantic Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The South Atlantic Fishery 
Management Council will hold a public 
meeting of the Shark Advisory Panel, at 
the Council’s headquarters (address 
below), on November 8, 1989, from 8:30 
a.m., to 5 p.m. The Panel will review the 
draft Secretarial Shark Fishery 
Management Plan. 

A detailed agenda will be available to 
the public on or about October 31, 1989. 
For more information contact Carrie R.F. 
Knight, Public Information Officer, South 
Atlantic Fishery Management Council, 
One Southpark Circle, Suite 306, 
Charleston, SC 29407, telephone: (803) 
571-4366. 

Dated: October 25, 1989. 

David S. Crestin, 

Acting Director, Office of Fisheries 
Gonservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 89-25652 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-22-M 


South Atiantic Fishery Management 
Council; Closed Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The South Atlantic Fishery 
Management Council will hold a closed 
meeting of the Scientific and Statistical 
Selection Committee, on November 9, 
1989, from 1:30 p.m., to 3:30 p.m., at the 
Council's headquarters (address below). 
The Committee will discuss employment 
matters relating to membership on the 
Scientific and Statistical Selection 
Committee. . 

A general agenda will be available to 
the public on or about October 31, 1989. 
For more information contact Carrie RF. 
Knight, Public Information Officer, South 
Atlantic Fishery Management Council, 
One Southpark Circle, Suite 306, 
Charleston, SC 29407, telephone: (803) 
571-4366. 

Dated: October 25, 1989. 

David S. Crestin, 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 89-25653 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-22-M 


Gulf of Mexico Fishery Management 
Council; Public Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Gulf of Mexico Fishery 
Management Council will hold a public 
meeting of its Scientific and Statistical 
Committee (SSC) on November 15-16, 
1989, at the Holiday Inn—Tampa 
International Airport Hotel, 4500 West 
Cypress Street, Tampa, FL. On 
November 15 the Committee will begin 
meeting at 9 a.m., and recess at 5 p.m. 
On November 16 the meeting will 
reconvene at 9 a.m., and adjourn at 4 
p.m. The SSC will review the draft 
Secretarial Shark Fishery Management 
Plan (FMP), and Amendment #5 to the 
Coastal Migratory Pelagics (mackerels) 
FMP, as well as discuss the Swordfish 
Stock Assessment Review Panel Report 
and Council proposals. 

For more information contact Wayne 
F. Swingle, Executive Director, Gulf of 
Mexico Fishery Management Council, 
5401 West Kennedy Boulevard, Suite 
881, Tampa, FL; telephone: (813) 228- 
2815. 


Dated: October 25,1989. 
David S. Crestin, 
Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 
[FR Doc. 89-25654 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-22-M 


Pacific Fishery Management Council; 
Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council and its advisory entities will 
meet on November 13-17, 1989, at the 
Red Lion Inn-Columbia River, 1401 
North Hayden Island Drive, Portland 
OR. Except as noted below, the 
meetings are open to the public. 

The Council will meet on November 
15 at 8 a.m., to address anchovy and 
groundfish management, and halibut 
allocation. The Council will reconvene 
on November 16 at 8 a.m., in closed 
session (not open to the public), to 
discuss litigation and personnel matters. 
The open session will start at 9 a.m., and 
the Council will continue consideration 
of groundfish management issues for the 
remainder of the day. On November 17 
the Council will address habitat matters, 
salmon management, and administrative 
matters. 

With regard to anchovy management, 
the Council will review preliminary 
options for a plan amendment that 
would provide for a limited reduction 
fishery at low spawning biomass levels. 
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The halibut discussions will focus on 
development of a proposed harvest 
sharing agreement for 1990 that will be 
distributed for public review. 

Groundfish management issues are 
numerous and include: (1) Limited entry; 
(2) Canadian groundfish management in 
1990; (3) adoption of harvest levels for 
1990; (4) necessary management 
measures for 1990; (5) long-term 
sablefish management; (6) measures to 
extend the joint venture whiting season; 
(7) adoption of a plan amendment for 
public review; (8) scoping for a future 
plan amendment, and (9) discussion of 
other matters. Principal salmon 
management agenda items include: (1) 
Klamath River chinook salmon 
spawning escapement goal; (2) 
deviations from the non-treaty harvest 
allocation north of Cape Falcon; (3) 
preseason process for adopting 
management measures; (4) Washington, 
coho salmon escapement estimation 
methodologies; (5) inseason regulation 
adjustment proposal; (6) scoping for a 
future plan amendment, and (7) 
discussion of other matters. 

The Scientific and Statistical 
Committee will meet on November 13 at 
11 a.m., to address scientific issues on 
the Council's agenda, and will 
reconvene on November 14 at 8 a.m. 

The Groundfish Select Group will 
meet on November 13 at 8 a.m., and the 
Groundfish Advisory Subpanel will 
meet on November 14 at 8 a.m., to 
address certain groundfish items on the 
Council's agenda. 

Enforcement consultants will meet on 
November 13 at 1 p.m., to discuss 
enforcement issues related to Council 
fishery management plans. 

The Budget Committee will meet on 
November 14 at 1 p.m., to review the 
status of the 1989/90 Council budgets. 

The Habitat Committee will meet on 
November 14 at 3 p.m., to consider 
timely and relevant habitat matters 
impacting fisheries within the Council's 
jurisdiction. 

The Halibut Select Group will meet on 
November 14 to consider allocation 
between sport and commercial halibut 
fisheries in 1990. 

The Salmon Advisory Subpanel will 
meet on November 16 at 8 a.m., and the 
Salmon Technical Team will meet on 
November 16 at 1 p.m., to address 
salmon items on the Council's agenda. 

Detailed agendas for the above 
meetings will be made available to the 
public after November 2, 1989. For 
further information contact Lawrence D. 
Six, Executive Director, Pacific Fishery 
Management council, 2000 SW.., First 
Avenue, Room 420, Portland, OR 97201; 
telephone: (503) 326-6352. 
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Dated: October 24, 1989. 
David S. Crestin, 
Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 
[FR Doc. 89-25655 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-22-M 


South Atlantic Fishery Management 
Council; Closed Meeting 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce 

The South Atlantic Fishery 
Management Council will hold a closed 
meeting of the Advisory Panel Selection 
Committee on November 9-10, 1989, at 
the Council’s headquarters (address 
below). On November 9 the Committee 
will begin the meeting at 4 p.m., and will 
adjourn on November 10 at 5 p.m. The 
Committee will discuss employment 
matters relating to membership on the 
Billfish, King and Spanish Mackerel, 
Law Enforcement, Shark, Snapper/ 
Grouper, Spiny Lobster, Swordfish, 
Habitat, and Environmental Protection 
Advisory Panels. 

A general agenda will be available to 
the public on or about October 31, 1989. 
For more information contact Carrie R. 
F. Knight, Public Information Officer, 
South Atlantic Fishery Management 
Council, One Southpark Circle, Suite 
306, Charleston, SC 29407, telephone: 
(803) 571-4366. 

Dated: October 25, 1989. 

David S. Crestin, 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 89-25656 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Announcement of an Import Limit for 
Certain.Cotton, Wool and Man-Made 
Fiber Sweaters Assembied in Guam 
from imported Parts 


October 26, 1989. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs establishing a 
limit for a new agreement year. 


EFFECTIVE DATE: November 1, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Anne Novak, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 


quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port. 
For information on embargoes and quota 
re-openings, call (202) 377-3715. 
SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The provision for sweaters assembled 
in Guam from imported parts and 
exported from Guam to the United 
States is being continued for the period 
November 1, 1989 through October 31, 
1990. The limit established for the 
previous period is being increased to 
188,926 dozen. 

A certification will continue to be 
required and will be issued by the 
authorities in Guam prior to exportation 
as verification of assembly in Guam. A 
facsimile of the certification stamp was 
published in the Federal Register on 
March 4, 1985 (50 FR 8649). 

For those sweaters properly certified, 
no export visa or license will be 
required from the country of origin of the 
merchandise, and imports entered under 
this procedure will not be charged to 
limits established for exports from the 
country of origin. Exports of sweaters in 
Categories 345, 445, 446, 645 and 646, 
which are not accompanied by a 
certification and those in excess of 
188,926 dozen, will require the 
appropriate visa or export license from 
the country of origin and will be subject 
to any other applicable restriction. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the Correlation: 
Textile and Apparel Categories with the 
Tariff Schedule of the United States (see 
Federal Register notice 53 FR 44937, 
published on November 7, 1988). Also 
see 53 FR 44063, published on November 
1, 1988. 

Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 

October 26, 1989. 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 20229 

Dear Mr. Commissioner: 

Under the terms of section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854), and in accordance with the 
provisions of Executive Order 11651 of March 
3, 1972, as amended, effective on November 1, 
1989, you are directed to permit entry or 
withdrawal from warehouse for consumption 
in the United States of 188,926 dozen cotton, 
wool and man-made fiber textile products in 
Categories 345, 445, 446, 645 and 646, the 
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product of any foreign country of foreign 
territory, as determined under Customs 
Regulation Part 12, Section 12.130 and which 
have been certified as assembled in Guam > 
and exported to the United States during the 
twelve-month period beginning on November 
1, 1989 and extending through October 31, 
1990. You are directed not to require any 
otherwise applicable export visa or license 
and not to charge against any otherwise 
applicable import restriction sweaters subject 
to this provision. A certification will be 
issued by the authorities in Guam prior to 
exportation as verification of assembly in 
Guam. A facsimile of the certification stamp 
has been provided. 

Imports of cotton, wool and man-made 
fiber textile products in Categories 345, 445, 
446, 645 and 646 asembled in Guam, but not 
of Gaum origin, which are not accompanied 
by a certification and those in excess of 188, 
926 dozen exported during the twelve-month 
period beginning on November 1, 1989 and 
extending through October 31, 1990 will 
require the appropriate visa or export license 
from the country of origin and will be charged 
to any applicable quota. 

Imports charged to the category limit for 
the period November 1, 1988 through October 
31, 1989 shall be charged against the level of 
restraint to the extent of any unfilled balance. 
In the event the limit established for that 
period has been exhausted by previous 
entries, such goods shall be subject to the 
level set forth in this directive. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 
Auggie D. Tantillo, 


Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 89-25706 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-DR/M 


Establishment of an Import Limit for 
Certain Silk Blend and Other Vegetable 
Fiber Textile Products Produced or 
Manufactured in the Socialist Republic 
of Romania 


October 27, 1989. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs establishing a 
limit. 


EFFECTIVE DATE: November 3, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Diana Solkoff, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 





(202) 377-4212. For information on the 
quota status of this limit, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 566-5810. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 
SUPPLEMENTARY INFORMATION: 
Authority. Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


Under the terms of section 204 of the 
Agricultural Act of 1956 and the current 
bilateral textile agreement between the 
Governments of the United States and 
the Socialist Republic of Romania, a 
limit is being established for silk blend 
and other vegetable fiber textile 
products in Cameny 844, 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the Correlation: 
Textile and Apparel Categories with the 
Tariff Schedule of the United States (see 
Federal Register Notice 53 FR 44937, 
published on November 7, 1988). Also 
see 53 49344, published on December 7, 
1988. ° . 

Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


October 27, 1989. 
Commissioner of Customs, 
Department of the Treasury, 
Washington, DC 20229 
Dear Mr. Commissioner: 

This directive amends, but does not cancel, 
the directive issued to you on December 2, 
1988 by the Chairman, Committee for the 
Implementation of Textile Agreements. That 
directive concerns imports of certain cotton, 
silk blend and other vegetable fiber textiles 
and textile products, produced or 
manufactured in Romania and exported 
during the period which began on January 1, 
1989 and extends through December 31, 1989. 

Effective on November 3, 1989, the 
directive of December 2, 1988 is being 
amended further to establish a limit of 
155,556 numbers * for silk blend and other 
vegetable fiber textile products in Category 
844 in Group I. Category 844 shall remain 
subject to the group limit. 

Import charges already made to Group I for 
Category 844 shall be applied to the limit 
established in this directive. In addition, you 
are directed to charge 49,104 numbers, for 
goods exported in 1988, to the limit 
established in this directive for Category 844. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1). 


1 The limit has not been-adjusted to account for 
any imports exported after December 31, 1988. 


Sincerely, 
Auggie D. Tanti 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 89-25704 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-DR-M 


Announcement of a Request for 
Bilateral Consultations with the 
Government of Bangladesh on Certain 
Cotton and Man-Made Fiber Textile 
Products 


October 27, 1989. 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Notice. 


FOR FURTHER INFORMATION CONTACT: 
Anne Novak, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on 
categories on which consultations have 
been requested, call (202) 377-3740. 
SUPPLEMENTARY INFORMATION: 

Authority. Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


On September 28, 1989, under the 
terms of Article 3 of the Arrangement 
Regarding International Trade in 
Textiles, the Government of the United 
States requested consultations with the 
Government of Bangladesh regarding 
textile products in Categories 336/636, 
produced or manufactured in 
Bangladesh. 

The purpose of this notice is to advise 
the public that, if no solution is agreed 
upon in consultations with Bangladesh, 
the Committee for the Implementation of 
Textile Agreements may later establish 
limits for the entry and withdrawal from 
warehouse for consumption of textile 
products in Categories 336/636, 
produced or manufactured in 
Bangladesh and exported during the 
twelve-month period which began on 
September 28, 1989 and extends through 
September 27, 1990, at a level of 160,566 
dozen. 

A summary market statement 
concerning Categories 336/636 follows 
this notice. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Categories 336/636, or 
to comment on domestic production or 
availability of products included in 
Categories 336/636, is invited to submit 
10 copies of such comments or 
information to Auggie D. Tantillo, 
Chairman, Committee for the 
Implementation of Textile Agreements, 
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U.S. Department of Commerce, 
Washington, DC 20230. 

Because the exact timing of the 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
H3100, U.S. Department of Commerce, 
14th and Constitution Avenue NW., 
Washington, DC. 

Further comments may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute “a foreign 
affars function of the United States.” 

The United States remains committed 
to finding a solution concerning 
Categories 336/636. Should such a 
solution be reached in consultations 
with the Government of Bangladesh, 
further notice will be published in the 
Federal : 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 53 FR 44937, 
published on November 7, 1988). 
Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 


Bangladesh, September 1989. 
Summary and Conclusions 


U.S. imports of cotton and man-made 
fiber dresses (Category 336/636) from 
Bangladesh reached 142,495 dozen 
during the year ending June 1989, 41 
percent above the 101,011 dozen 
imported a year earlier. During the first 
six months of 1989, imports of cotton 
and man-made fiber dresses (Category 
336/636) from Bangladesh reached 
120,121, 44 percent over the January— 
June 1988 level and 13 percent above the 
106,043 dozen imported in calendar year 
1988. 

The sharp and substantial increase in 
Category 336/636 imports from 
Bangladesh is disrupting the U.S. market 
for cotton and man-made fiber dresses. 


U.S. Production and Market Share 


U.S. production of cotton and man- 
made fiber dresses (Category 336/636) 
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has been on the decline, falling from 
19,843,000 dozen in 1982 to 13,287,000 
dozen in 1988, a decline of 33 percent. 
Production of the year ending March 
1989 at 13,005,000 dozen was down 12 
percent from the year ending March 
1988 level. The domestic manufacturers’ 
share of the cotton and man-made fiber 
dress market declined 20 percentage 
points since 1982, falling from 91 percent 
in 1982 to 71 percent in 1988. The 
domestic market share continued to 
decline, falling to 70 percent for the year 
ending March 1989. 


U.S. Imports and Import Penetration 


U.S. imports of cotton and man-made 
fiber dresses (Category 336/636) almost 
tripled, increasing from 1,933,000 dozen 
in 1982 to 5,493,000 dozen in 1988. 
Imports continued to increase in 1989, 
reaching 3,477,000 dozen in the first six 
months of 1989, 6 percent above the 
level imported during the same period in 
1988. The ratio of imports to domestic 
production quadrupled, rising from 10 
percent in 1982 to 41 percent in 1988. 
The import to production ration 
increased further, reaching 43 percent in 
the year ending in March 1989. 


Duty-Paid Value and U.S. Producers’ 
Price 

Approximately 82 percent of Category 
336/636 imports from Bangladesh during 
the first six months of 1989 entered 
under HTSUSA numbers 6204.42.3050— 
women’s cotton woven dresses, other 
than of yarn dyed fabric and 
6104.43.2010—women’'s man-made fiber 
knit dresses. These dresses entered the 
U.S. at landed duty-paid values below 
U.S. producers’ prices for comparable 
dresses. 
[FR Doc. 89-25705 Filed 10-31-89; 8:45 am] 
BILLING CODE 3510-DR-M 


COMMODITY FUTURES TRADING 
COMMISSION 


Financial Products Advisory 
Committee Meeting 


This is to give notice pursuant to 
section 10(a) of the Federal Advisory 
Committee Act, 5 U.S.C. App. 1, 10{a) 
and 41 CFR 101-6.1015(b), that the 
Commodity Futures Trading 
Commission's Financial Products 
Advisory Committee will conduct a 
public meeting on Friday, November 17, 
1989 at the Longworth House Office 
Building, Room 1302, Independence 
Avenue, S.W., Washington, D.C. The 
meeting will be held between 10:00 a.m. 
and 3:30 p.m. The agenda consists of the 


following: 


1. Discussion of the performance of 
markets and systems during October 13- 
16, 1989; 

2. Discussion of large order execution 
systems and proposals; 

3. Discussion of proposed amendment 
to rule 4.5 to extend the exemption from 
pool registration for certain risk 
management purposes; 

4. Discussion of the Division of 
— Analysis dual trading study; 
an 

5. Discussion of any other business 
that may properly come before the 
Committee. 

The purpose of this meeting is to 
solicit the views of the Committee on 
the above-listed agenda matters. The 
Advisory Committee was created by the 
Commodity Futures Trading 
Commission for the purpose of receiving 
advice and recommendations on 
financial products issues. The purposes 
and objectives of the Advisory 
Committee are more fully set forth at 54 
FR 18923 (May 3, 1989). 

The meeting is open to the public. The 
Chairman of the Advisory Committee, 
Commissioner Robert R. Davis, is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Advisory-Committee should mail a 
copy of the statement to the attention of: 
The Commodity Futures Trading 
Commission Financial Products 
Advisory Committee, Jay Geldermann, 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, DC 20581, to be received 
prior to the date of the meeting. 
Members of the public who wish to 
make oral statements also should inform 
Jay Geldermann in writing at the above 
address at least three days prior to the 
meeting. Provision will be made, if time 
permits, for an oral presentation of 
reasonable duration. 

Issued in Washington, DC, the 25th day. 
October 1989, by the Commission. 

Lynn K. Gilbert, 

Deputy Secretary of the Commission. 

[FR Doc. 89-25639 Filed 10-31-89; 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Advisory Committee on 
Military Personnel Testing 


Pursuant to Public Law 92-463, notice 
is hereby given that a meeting of the 
Defense Advisory Committee on 
Military Personnel Testing is scheduled 
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to be held from 8:30 a.m. to 5:00 p.m. on 
November 16-17, 1989. The meeting will 
be held at the DeSoto Hilton, 15 East 
Liberty Street, Savannah, Georgia 31401. 
The purpose of the meeting is to review 
tae Department of Defense's computer 
adaptive testing efforts, Student Testing 
Program, and equating plans for the 
Armed Services Vocational Aptitude 
Battery Forms 18 and 19. Persons 
desiring to make oral presentations or 
submit written statements for 
consideration at the Committee meeting 
must contact Dr. A. R. Lancaster, 
Executive Secretary, Defense Advisory 
Committee on Military Personnel 
Testing, Office of the Assistant 
Secretary of Defense (Force 
Management and Personnel), Room 
2B271, the Pentagon, Washington, DC 
20301-4000, telephone (202) 697-9271, no 
later than November 10, 1989. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

October 27, 1989. 

[FR Doc. 89-25752 Filed 10-31-89; 8:45 am] 
BILLING CODE 3810-01-M 


Department of the Army 
Military Traffic Management 


.Command; Military/Industry Mobile 


Homes Symposium; Open Meeting 


Announcement is made of meeting of 
the Military/Industry Mobile Homes 
Symposium. This meeting will be held 
on 16 November 1989 at Headquarters, 
Military Traffic Management Command, 
5611 Columbia Pike, Falls Church, 
Virginia, and will convene at 0930 hours 
and adjourn at approximately 1600 
hours. 

Proposed Agenda: The purpose of the 
symposium is to provide an open 
discussion and free exchange of ideas 
with the public on procedural changes to 
the Personal Property Traffic 
Management Regulation, DOD 4500.34R, 
and the handling of other matters of 
mutual interest concerning the 
Department of Defense Personal 
Property Shipment and Storage Program. 

All interested persons desiring to 
submit topics to be discussed should 
contact the Commander, Military Traffic 
Management Command, ATTN: MTPP- 
M, at telephone number 756-1600, 
between 0800-1530 hours. Topics to be 
discussed should be received on or 
before 6 November 1989. 

Kenneth L. Denton; 

Alternate Army Liaison Officer with the 
Federal Register. 

[FR Doc. 89-25818 Filed 10-31-89; 8:45 am] 
BILLING CODE 3710-08-M 





Army Science Board; Open Meeting 


In accordance with Section 10{a)(2)} of 
the Federal Advisory Committee Act 
(Public Law 92-463), announcement is 
made of the following Committee. 
Meeting: 

Name of the Committee: Army 
Science Board (ASB). 

Dates of Meeting: 20-21 November 
1989. 

Time of Meeting: 0900-1800 hours. 

Place: Aberdeen Proving Ground, 
Maryland. 

Agenda: The Army Science Board Ad 
Hoc Subgroup on the US Army 
Chemical, Research, Development and 
Engineering Center will meet to review 
the draft report of the panel's findings. 
This meeting is open to the public. Any 
interested person may attend, appear 
before, or file statements with the 
committee at the time and in the manner 
permitted by the committee. The ASB 
Administrative Officer, Sally Warner, 
may be contacted for further 
information at (202) 695-0781/0782. 

Sally A. Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 89-25692 Filed 10-31-89; 8:45 am] 
BILLING CODE 3710-00-M 


DEPARTMENT OF EDUCATION 
[CFDA No. 84.003A and 84.003E] 


Bilingual Education and Minority 
Languages Affairs; Direct Grant 
Programs 


AGENCY: Department of Education. 
ACTION: Extension of deadline date for 
transmittal of applications for new 
awards for fiscal year 1990 under the 
Transitional Bilingual Education 
Program and the Special Alternative 
Instructional Program. 


Deadline for Transmittal of 
Applications: The deadline date for 
applications is extended from November 
3, 1989, to November 17, 1989. 

On June 30, 1989, a notice was 
published that established the deadline 
date for transmittal of applications for 
the fiscal year 1990 competition for new 
awards under the Transitional Bilingual 
Education Program and the Special 
Alternative Instructional Program (54 FR 
27672-27675). Detailed information 
concerning this competition was 
included in that notice. The purpose of 
this notice is to extend the deadline date 
for transmittal of applications because 
potential applicants may not have 
sufficient time to develop their 
proposals due to the disruption caused 
by the recent earthquake in California. 


\ 


For Applications or Information 
Contact: Office of Bi Education 
and Minority Languages Affairs, U.S. 
Department of Education, 400 Maryland 
Avenue SW., Room 5086, Switzer 
Building, Washington, DC 20202-6510. 
Telephone: (202) 732-1843. 

ram Authority: 20 U.S.C. 

3291(a)(1) and 3291(a)(3) 

Dated: October 20, 1989. 
Rita Esquivel, 
Director, Office of Bilingual Education and 
Minority Languages Affairs. 
[FR Doc. 89-25678 Filed 10-31-89; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


[Project No. 9230-002 Connecticut] 


Jewett City Electric Light Plant; 
Availability of Environmental 
Assessment 


October 25, 1989. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s (Commission's) 
regulations, 18 CFR part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for minor license for the 
proposed Pachaug River Hydroelectric 
Project located on the Pachaug River in 
New London County near Jewett City, 
Connecticut, and has prepared an 
Environmental Assessment (EA) for the 
proposed project. In the EA, the 
Commission's staff has analyzed the 
potential environmental impacts of the 
proposed project and has concluded that 
approval of the proposed project, with 
appropriate mitigative measures, would 
not constitute a major federal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
Room 1000, of the Commission’s offices 
at 825 North Capitol Street NE., 
Washington, DC 20426. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25676 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-™ 


[Project No. 2610-002 Wisconsin/Michigan] 


Northern States Power Co.; Availability 
of Environmental Assessment 


October 25, 1989. 
In accordance with the National 
Environmental Policy Act of 1969 and 
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the Federal Energy Regulatory 
Commission's (Commission's) 
regulations, 18 CFR part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for minor license for the 
existing Saxon Falls Hydroelectric 
Project located on the Montreal River 
near Hurley, Wisconsin in Iron County, 
Wisconsin and Gogebic County 
Michigan and has prepared an 
Environmental Assessment (EA) for the 
project. In the EA, the Commission's 
staff has analyzed the environmental 
impacts of the project and has 
concluded that approval of a new 
license for the project, with appropriate 
enhancement measures, would not 
constitute a majorfederal action 
significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
Room 1000, of the Commission's offices 
at 825 North Capitol Street, NE., 
Washington, DC 20426. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25675 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP90-83-000 et al.] 


United Gas Pipe Line Co., et al.; Natural 
Gas Certificate Filing 


Take notice that the following filings 


have been made with the Commission. 


1. United Gas Pipe Line Co. 


[Docket Nos. CP90-83-000] 
October 24, 1989. 

Take notice that on October 20, 1989, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP90-83-000, a 
request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service on behalf of 
Loutex Energy, Inc. (Loutex), a producer 
and marketer of natural gas, under 
United’s blanket certificate issued in . 
Docket No. CP88-6-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

United states that it would transport a 
maximum daily quantity of 480,236 
MMBtu for Loutex pursuant to an 
Interruptible Gas Transportation 
Agreement, dated November 17, 1988, as 
amended May 22, 1989, between United 
and Loutex. United further states that it 
would receive the natural gas at existing 
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points of receipt in offshore Louisiana 
and in the states of Louisiana, 
Mississippi and Texas and would 
redeliver the natural gas at existing 
points of delivery in the states of 
Alabama, Florida, Louisiana and 
Mississippi. United indicates that the 
estimated average day and annual 
quantities to be transported for Loutex 
would be 480,236 MMBtu and 
175,286,140 MMBtu, respectively. 

United states that it commenced the 
transportation of natural gas for Loutex 
on June 5, 1989, as reported in Docket 
No. ST90-82-000, for a 120-day period 
pursuant to § 284.223(a) of the 
Commission’s Regulations (18 CFR 
284.223(a)). 

Comment date: December 8, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. ANR Pipeline Co. 


[Docket No. CP90-57-000} 
October 24, 1989. 

Take notice that on October 13, 1989, 
ANR Pipeline Company (ANR) 500 
Renaissance Center, Detroit, Michigan 
48243, filed in Docket No. CP90-57--000 a 
request pursuant to §§ 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act, to transport, 
on an interruptible basis, 5,970 dth per 
day of natural gas under its blanket 
certificate issued in Docket No. CP88- 
532-000 for Steelcase, Inc. (Steelcase), a 
marketer, all as more fully set forth in 
the request on file with the Commission 
and open to public inspection. 

ANR states that it would receive the 
gas at its’ existing points of receipt 
located in the states of Louisiana, 
Kentucky, Indiana, Ohio and Michigan 
and the Offshore Louisiana and Texas 
gathering areas and redeliver the gas for 
the account of Steelcase at existing 
interconnections located in the state of 
Michigan. ANR indicates that it 
commenced service on August 21, 1989, 
for Steelcase under § 284.223 as reported 
in Docket No. ST90-48-000. 

ANR states that peak day and average 
day deliveries would be 5,970 dth and 
annual deliveries would be 2,179,000 
dth. 

Comment date: December 8, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


3. Tennessee Gas Pipeline Co. 


[Docket No. CP90-68-000] 
October 24, 1989. 

Take notice that on October 17, 1989, 
Tennessee Gas Pipeline Company 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77252, filed in Docket No. CP90- 
68-000 an application pursuant to 
Section 7(b) of the Natural Gas Act for 


permission and approval to abandon 
partially sales service to CNG 
Transmission Corporation (CNG), an 
existing jurisdictional sales customer, all 
as more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 
Tennessee states that on June 9, 1989, 
CNG requested that conversion of 55,000 
dt per day of its current firm sales 
entitlements under Tennessee’s Rate 
Schedule CD-3 to firm transportation 
pursuant to § 284.10 of the Commission's 


‘Regulations, effective August 9, 1989. 


Tennessee further states that this will 
result in a revised firm sales entitlement 
of 173,660 dt per day of natural gas and 
a firm transportation quantity of 55,000 
dt of natural gas per day for CNG at the 
Cornwell interconnection in Kanawha 
County, West Virginia. 

Comment date: November 14, 1989 in 
accordance with Standard Paragraph F 
at the end of the notice. 


4. United Gas Pipe Line Co. 


[Docket No. CP90-84-000] 
October 24, 1989. 

Take notice that on October 20, 1989, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed in Docket No. CP90-84-000, a 
request pursuant to § 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service on behalf of 
LEDCO INC. (LEDCO), a producer of 
natural gas, under United's blanket 
certificate issued in Docket No. CP88-6- 
000 pursuant to section 7 of the Natural 
Gas Act, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

United states that it would transport a 
maximum daily quantity of 480,236 
MMBtu for LEDCO pursuant to an 
Interruptible Gas Transportaticn 
Agreement, dated November 17, 1988, as 
amended July 27, 1989, between United 
and LEDCO. United further states that it 
would receive the natural gas at existing 
points of receipt in offshore Louisiana 
and in the states of Louisiana, 
Mississippi and Texas and would 
redeliver the natural gas at existing 
points of delivery in the states of 
Alabama, Florida, Louisiana and 
Mississippi. United indicates that the 
estimated average day and annual 
quantities to be transported for LEDCO 
would be 480,236 MMBtu and 
175,286,140 MMBtu, respectively. 

United states that it commenced the 
transportation of natural gas for LEDCO 
on September 7, 1989, as reported in 
Docket No. ST90-81-000, for a 120-day 
period pursuant to Section 284.223(a) of 


the Commission's Regulations (18 CFR 
284.223(a)). 

Comment date: December 8, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


5. Texas Gas Transmission Corp. 


[Docket No. CP90-95-000] 
October 25, 1989. 

Take notice that on October 23, 1989, 
Texas Gas Transmission Corporation 
(Texas Gas), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP90-95-000 an application 
pursuant to § 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of EnTrade Corporation 
(EnTrade), under Texas Gas’ blanket 
certificate issued in Docket No. CP88- 
686-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Texas Gas proposes to transport, on 
an interruptible basis, up to 300,000 
MMBtu per day for EnTrade. Texas Gas 
states that construction of facilities 
would not be required to provide the 
proposed service. 

Texas Gas further states that the 
maximum day, average day, and annual 
transportation volumes would be 
approximately 300,000 MMBtu, 30,600 
MMBiu and 109,500,000 MMBtu 
respectively. 

Texas Gas advises that service under 
§ 284.223(a) commenced September 16, 
1989, as reported in Docket No. ST90-11. 

Comment date: December 11, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


6. Niagara Mohawk Power Corp. 
[Docket Nos. CP89-1571-000 and CP89-1571- 
001 


October 25, 1989. 

Take notice that on June 5, 1989, 
Niagara Mohawk Power Corporation 
(Niagara Mohawk), 300 Erie Boulevard 
West, Syracuse, New York 13202, filed 
an application in Docket No. CP89-1571- 
000 pursuant to §§ 153.10 through 153.12 
of the Commissions Regulations for a 
Presidential Permit and on October 17, 
1989, filed an application in Docket No. 
CP89-1571-001 pursuant to section 3 of 
the Natural Gas Act (NGA), 15 U.S.C. 
717(b), and Executive Order No. 10485, 
as amended by Executive Order No. 
12038 and Delegation Order No. 0204— 
112 of the Secretary of Energy. Niagara 
Mohawk seeks the issuance of a 
Presidential Permit to connect a natural 
gas facility at a point of entry on the 
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United States/Canadian border near the 
Town of Clayton, New York. Niagara 
Mohawk also seeks NGA section 3 
authorization from the Commission to 
construct, operate and maintain such 
facilities at the point of entry for the 
importation of natural gas. All as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Niagara Mohawk proposes to 
purchase 51,000 Mcf of natural gas per 
day from TransCanada Pipelines 
Limited (TransCanada). Niagara 
Mohawk further proposes to import such 
gas through the Trans York Extension it 
proposes to build as an extension of its 
local distribution system within the 
state of New York from the United 
States/Canadian border near the Town 
of Clayton, Jefferson County, New York 
to Watertown, New York. The Trans 
York Extension will interconnect at the 
border with the facilities of 
TransCanada known as the Gananoque 
Extension. 

Niagara Mohawk states that the 
proposed facilities are essential for 
Niagara Mohawk to import natural gas 
from Canada under its contract with 
TransCanada. Under that contract 
Niagara Mohawk will purchase up to 
51,000 Mcf per day on a firm basis to 
enhance Niagara Mohawk’s ability to 
meet its system requirements. 

Comment date: November 15, 1989, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 


7. United Gas Pipe Line Co. 


October 25, 1989. 
[Docket No. CP90-69-000] 

Take notice that on October 17, 1989, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, filed a request with the 
Commission in Docket No. CP90-69-000 
pursuant to § 157.205 of the 
Commission's Regulations (18 CFR 
157.205) for authorization to add an 
Alabama delivery point for service to 
Mobile Gas Service Corporation 
(Mobile), under the blanket certificate 
issued in Docket No. CP82-430-000 
pursuant to Section 7 of the Natural Gas 
Act (NGA), all as more fully set forth in 
the request which is open to public 
inspection. 

United proposes to add the existing 
Bayou La Batre, Alabama, city gate 
station as a delivery point for its natura: 


gas service to Mobile, which purchased 
the Bayou La Batre gas system. United 
proposes to deliver 5,208 Mcf on peak 
days and 257 Mcf on average days, and 
113,015 Mef per year at the Bayou La 
Batre delivery point. United would 
provide service to Mobile’s Bayou La 
Batre gas system under its Rate 
Schedule DG-N. United states that its 
tariff permits the addition of delivery 
points. United also states that Mobile’s 
total certificated entitlements would not 
increase under this proposal. 

Comment date: December 11, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


8. Panhandle Eastern Pipe Line Co. 


October 25, 1989. 
[Docket No. CP90-97-000] 

Take notice that on October 23, 1989, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77251, filed in Docket No. CP90- 
97-000 a request pursuant to § 157.205 
and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
for authorization to transport natural 
gas under the blanket certificate issued 
in Docket No. CP86-585-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request on file 
with the Commission and open to public 
inspection. 

Panhandle proposes to transport 
natural gas on an interruptible basis for 
Associated Natural Gas, Inc. 
(Associated). Panhandle explains that 
service commenced September 1, 1989, 
under § 284.223(a) of the Commission's 
Regulations, as reported in Docket No. 
ST89-4803. Panhandle explains that the 
peak day quantity would be 100,000 Dt., 
the average daily quantity would be 
100,000 Dt., and that the annual quantity 
would be 36,500,000 dekatherms. 
Panhandle explains that it would 
receive natural gas for Associated's 
account at various existing receipt 
points on its system. Panhandle states 
that it would redeliver the gas to Haven 
Pool in Reno County, Kansas. 

Comment date: December 11, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


9. Panhandle Eastern Pipe Line Co. 


October 25, 1989. 
[Docket No. CP90-82-000] 

Take notice that on October 19, 1989, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
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Texas 77001, filed in Docket No. CP90- 
82-000 an applicant pursuant to‘section 
7(b) of the Natural Gas Act for 
permission and approval to partially 
abandon natural gas sales service to 
Central Illinois Light Company (CILCO), 
an existing jurisdictional sales customer, 
all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Panhandle states that it has entered 
into a sales agreement dated September 
20, 1989, with CILCO which reduces the 
sales contract demand (CD) level 
effective January 1, 1990. Specifically, 
Panhandle seeks authority for partial 
abandonment of CILCO’s current sales 
CD, to be effective January 1, 1990. The 
proposed abandonment will reduce the 
annualized total CD from 49,498,840 Mcf 
to 35,845,663 Mcf under Rate Schedule 
G-2. 

Comment date: November 15, 1989, in 
accordance with Standard Paragraph F 
at the end of this notice. 


10. CNG Transmission Corp. — 
[Docket No. CP90-89-000] 
October 25, 1989. 


Take notice that on October 20, 1989, 
CNG Transmission Corporation (CNG) 
445 West Main St., Clarksburg, West 
Virginia 26302-2450, filed in Docket No. 
CP90-89-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) and 
the Natural Gas Policy Act (18 CFR 
284.223) for authorization to provide 
transportation service for various 
shippers under CNG’s blanket certificate 
issued in Docket No. CP86-311-000 
pursuant to section 7(c) of the Natural 
Gas Act, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

CNG proposes to transport gas for 
shippers on an interruptible basis from 
various receipt points on its system to 
various interconnections between CNG 
and certain local distribution companies 
and pipelines. CNG lists for each 
shipper the receipt and delivery points, 
the maximum daily, average daily and 
annual volumes, as well as the docket 
number related to the 120-day 
transportation service initiated by CNG 
(see attached appendix). 





Legend of Local Distribution Companies (LDC) Delivery Points 
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between Texas Gas Transmission Corp. and CNG. 


D—Various interconnects between Texas Eastern Transmission Corporation and CNG. 


Comment date: December 11, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


11. Viking Gas Transmission Co. 
[Docket No. CP90-79-000} 


October 25, 1989. u 

Take notice that on October 19, 1989, 
Viking Gas Transmission Company 
(Viking), 1010 Milam, Houston, Texas 
77002, filed in Docket No. CP90-79-000 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the transportation of natural 
gas for Poco Petroleum Ltd. (Poco), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Viking proposes to transport on an 
interruptible basis up to 207,450 dt 
equivalent of natural gas per day for 
Poco in order to enable Poco to meet its 
existing market requirements and 
anticipated market growth. It is stated 
that Viking would receive the gas for 
Poco’s account at an interconnection 
with TransCanada Pipelines Ltd. at the 
U.S.-Canada border near Emerson, 
Manitoba, and would deliver equivalent 
volumes for Poco’s account at an 
interconnection with ANR Pipeline 
Company (ANR) near Marshfield, 
Wisconsin. It is asserted that Viking 
would charge Poco the rate set forth in 
Viking’s Rate Schedule IT-2. It is 
explained that existing facilities would 
be used for the transportation service 
and that no construction of additional 
facilities would be required. It is 
asserted that Poco has the necessary 
authorization to import gas from Canada 
into the United States. It is further 
asserted that the authorization for any 
downstream transportation by ANR 
would be provided under either section 


311 of the Natural Gas Policy Act or 
pursuant to ANR’s blanket certificate. 

Comment date: November 15, 1989 in 
accordance with Standard Paragraph F 
at the end of the notice. 


12; Mississippi River Transmission Corp. 


October 25, 1989. 
[Docket No. CP90-78-000 

Take notice that on October 18, 1989, 
Mississippi River Transmission 
Corporation (MRT), 9900 Clayton Road, 
St. Louis Missouri 63124, filed in Docket 
No. CP90-78-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
MRT to provide increased firm gas sales 
service for Associated Natural Gas 
Company (Associated) and Pfizer 
Pigments, Inc. (Pfizer) and to provide 
new firm gas sales service for ASARCO, 
Inc. (ASARCO), GAF Corporation (GAF) 
Amoco Petroleum Additives Company 
(Amoco) and River Cement Company 
(River Cement), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

MRT states that Associated, a local 
distribution company, currently 
purchases firm natural gas service under 
MRT’s Rate Schedule SGS-1. MRT 
states that Associated’s existing service 
agreement with MRT provides for a 
contract demand of 2,190 Mcf per day 
(Mcfd). Under its new service 
agreement, MRT states that 
Associated’s firm contract demand 
under Rate Schedule SGS-1 would be 
increased to 3,000 Mcfd. MRT avers that 
the new service agreement will be 
effective until December 31, 1993, unless 
extended by mutual agreement of the 
parties. MRT states that the additional 
contract demand is required by 


Associated to serve the current peak 
day firm requirements of its existing 
residential, commercia! and industrial 
customers. MRT further states that since 
1985, the number of customers served by 
Associated has increased by eight 
percent, and peak day requirements are 
currently in excess of Associated’s 
existing contract demand. 

MRT states that Pfizer is a non- 
jurisdictional direct sales customer of 
MRT which currently purchases firm 
natural gas service from MRT up to a 
maximum daily volume (MDV) of 950 
Mcf. Under its amended contract with 
MRT, it is stated that Pfizer's firm 


~ service MDV would be increased to 


3,600 Mcf. 

MRT indicates that ASARCO, GAF, 
Amoco and River Cement are all non- 
jurisdictional direct sales customers of 
MRT which currently purchase natural 
gas only on an interruptible basis from 
MRT. MRT states that it has negotiated 
new firm sales contracts with these 
customers which provide for the 
following maximum daily volumes: 
ASARCO—1,300 Mcf, GAF—1,500 Mcf, 
Amoco—2,000 Mcf, and River Cement— 
2,000 Mcf. 

MRT states that firm service proposed 
herein for ASARCO, GAF, Amoco and 
River Cement, and the additional firm 
service for Pfizer, will provide these 
customers with a secure supply of 
natural gas for that portion of each 
company's industrial’s needs which 
cannot be met economically with any 
other energy source. According to MRT, 
these companies require gas supply . 
security to ensure the continuance of 
their plant production capabilities. 
Absent such security, MRT states that 
these plants rely instead on increasingly 
risky interruptible gas supplies. MRT 
states that in the past, the risk of lengthy 





46110 


disruptions of plant production has been 
minimal. However, MRT states that 
these companies now view the 
uncertainty of both the cost and 
availability of fuel supplies as creating 
an unacceptable risk to continued, 
uninterrupted operation, and so desire 
the firm service proposed herein. 

MRT states that it will not install any 
new facilities to provide the 10,260 Mcfd 
of service contemplated by the new 
agreements, and that the new service 
will have no effect on MRT’s service to 
any of its existing firm customers. In 
that regard, MRT states that it has total 
firm gas deliverability which will be 
more than sufficient to meet MRT’s 
systemwide demands after the new 
agreements take effect. MRT state that it 
has contracted for a substantial amount 
of firm transportation capacity with 
upstream pipelines, and that it also has 
access to additional gas through its 
West Line which provides MRT direct 
access to a variety of gas producers in 
North Louisiana and East Texas. MRT 
adds that it has also contracted with 
United Gas Pipe Line Company for firm 
purchases for system supply. Finally, 
MRT states that its deliveries can be 
supplemented by withdrawals from its 
existing storage facilities. Moreover, the 
volumes of gas included in these service 
agreements are only one percent of 
MRT’s system delivery capability of 
approximately one Bcf per day. 

Comment date: November 15, 1989, in 
accordance with Standard Paragraph F 
at the end of this notice. 

13. Stingray Pipeline Co. 
[Docket No. CP90-110-000] 
October 25, 1989. 

Take notice that on October 23, 1989, 
Stingray Pipeline Company (Stingray), 
701 East 22nd Street, Lombard, Illinois 
60148, filed in Docket No. CP90-110-000 
a request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for EP Operating 
Company (EP), a producer, under the 
blanket certificate issued by the 
Commission's Order No. 509, pursuant 
to section 7 of the Natural Gas Act, 
corresponding to the rates, terms and 
conditions filed in Docket No. RP89-70- 
000, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Stingray states that pursuant to a 
transportation service agreement dated 
July 17, 1989, under its Rate Schedule 
ITS, it proposes to receive up to 20,000 
Mcf per day from EP at a specified point 
located in the East Cameron Area, 


offshore Louisiana and to redeliver the 
gas at specified points located in 
Louisiana and offshore Texas. Stingray 
estimates that the peak day, average 
day, and annual volumes would be 
20,000 million Btu, 10,000 million Btu, 
and 3,650,000 million Btu, respecitvely. It 
is stated that on September 1, 1989, 
Stingray initiated a 120-day 
transportation service for EP under 

§ 284.223(a), as reported in Docket No. 
ST90-17-000. 

Stingray further states that no 
facilities need be constructed to 
implement the service. Stingray states 
that the service would continue on a 
month-to-month basis until terminated 
by 30 days written notice. Stingray 
proposes to charge rates and abide by 
the terms and conditions of its Rate 
Schedule ITS. 

Comment date: December 11, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


14. Tennessee Gas Pipeline Co. 


[Docket No. CP90-90-000} 


October 25, 1989. 

Take notice that on October 23, 1989, 
Tennessee Gas Pipeline Company 
(Tennessee), 1010 Milam, Houston, 
Texa¥77002, filed in Docket No. CP90- 
90-000 a request pursuant to § 157.205 of 
the Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
for American Central Gas Marketing 
Company (American Central), a 
marketer of natural gas, under 
Tennessee’s blanket certificate, issued 
in Docket No. CP87~115-000, all as more 
fully set forth in the request which is on 
file with the Commission and open to 
public inspection. 

Tennessee proposes to transport, on 
an interruptible basis, up to 200,000 dt 
equivalent of natural gas on a peak day, 
200,000 dt equivalent on an average day 
and 73,000,000 dt equivalent on an 
annual basis. It is stated that Tennessee 
would receive the gas for American 
Central's account as designated points 
on Tennessee’s system in Louisiana, 
Texas, offshore Louisiana, offshore 
Texas, Mississippi, Alabama, New 
Jersey, West Virginia, Kentucky, 
Massachusetts, New York, 
Pennsylvania, Connecticut, Ohio and 
Arkansas and would deliver equivalent 
volumes at designated points on 
Tennessee's system in Texas, Louisiana, 
Alabama, Tennessee, Mississippi, 
Kentucky, West Virginia, Ohio, 
Pennsylvania, New York, New Jersey, 
Massachusetts and Connecticut. It is 
asserted that the transportation service 
would be effected using existing 
facilities and would require no 
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construction of additional facilities. It is 
explained thut the service commenced 
September 29, 1989, under the self- 
implementing authorization provisions 
of § 284.223 of the Commission’s 
Regulations, as reported in Docket No. 
ST90-156. 

Comment date: December 11, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


15. Texas Gas Transmission Corp. 


[Docket No. CP90-94-000] 
October 25, 1989. 

Take notice that on October 23, 1989, 
Texas Gas Transmission Corporation 
(Texas Gas), 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP90-94-000 a request 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205 and 
284.223) for authorization to perform an 
interruptible transportation service for 
Brooklyn Interstate Natural Gas 
Corporation (Brooklyn Interstate), under 
Texas Gas’s blanket certificate issued in 
Docket No. CP88-686-000, pursuant to 
section 7(c) of the Natural Gas Acct, all 
as more fully set forth in the request 
which is on file with the Commission 
and open to public inspection. 

Texas Gas states that pursuant to a 
transportation agreement dated 
September 8, 1989, it proposes to receive 
up to 100,000 million Btu of natural gas 
per day from Brooklyn Interstate at 
specified points located in offshore and 
onshore Louisiana, Texas, Illinois, 
Indiana, Ohio, Arkansas, and Kentucky 
and redeliver the gas at three specified 
points located in Acadia Parish, 
Louisiana. Texas Gas estimates that the 
peak day volumes, average day 
volumes, and annual volumes would be 
100,000 million Btu, 40,000 million Btu, 
and 36,500,000 million Btu, respectively. 
It is stated that on September 16, 1989, 
Texas Gas commenced a 120-day 
transportation service for Brooklyn 
Interstate under § 284.223(a), as reported 
in Docket No. ST90-14-000. 

Texas Gas further states that no 
facilities need be constructed to 
implement the service. Texas Gas states 
that the contract term would continue 
on a month-to-month basis until 
terminated by either party on thirty days 
written notice. Texas Gas proposes to 
charge rates and abide by the terms and 
conditions of its Rate Schedule IT. 

Comment date: December 11, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 
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16. Tennessee Gas Pipeline Co. 
[Docket No. CP90-67-000] 
October 25, 1989. 

Take notice that on October 17, 1989, 
Tennessee Gas Pipeline Gas Company 
(Tennessee), P.O. Box 2511, Houston, 
Texas 77252, filed in Docket No. CP90- 
67-000 an application pursuant to 
section 7(b) of the Nautral Gas Act for 
permission and approval to abandon 
partially sales service to Columbia Gas 
Transmission Corporation (Columbia), 
an existing jurisdictional sales customer, 
all as more fully set forth in the 
application which is on file with the 
Commission and open for public 
inspection. 

Tennessee states that on April 28, 
1989, Columbia indicated that it desired 
to convert 385,860 dt per day of its 
current firm slaes entitlements under 
Tennessee’s Rate Schedules CD-2, CD- 
3, and CD-4 to firm transportation 
pursuant to § 284.10 of the Commission 
Regulations, effective September 1, 1989. 
Tennessee further states that this will 
result in a revised firm sales entitlement 
of 10,425 dt per day of natural gas and 
an annual firm sales quantity of 
3,805,125 dt of natural gas for Columbia, 
based on the revised firm sales 
entitlements pending in Docket No. 
CP89-1253-000. 

Comment date: November 15, 1989 in 
accordance with Standard Paragarph F 
at the end of the notice. 

17. Williams Natural Gas Company ~ 
[Docket No. CP89-2188-000] 
October 25, 1989. 

Take notice that on September 28, 
1989, Williams Natural Gas Company 
(WNG), P.O. Box 3288, Tulsa, Oklahoma 
74101, filed a request with the 
Commission in Docket No. CP86-2188- 
000, as supplemented October 20, 1989, 
pursuant to § 157.205 of the Regulations 
under the Natural Gas Act (NGA) for 
authorization to transport natural gas 
for PSI, Inc. (PSI), a natural gas 
marketer, under WNG’s blanket 
certificate issued in Docket No. CP89- 
631-000 pursuant to section 7 of the 
NGA, all as more fully set forth in the 
request which is open to public 
inspection. 

WNG proposes an interruptible 
natural gas transportation service for 
PSI of 20,000 Mcf on average and peak 
days, and 7,300,000 Mcf per year. WNG 
would receive PSI’s gas at various 
receipt points on its system in Colorado, 
Kansas, Missouri, Oklahoma, Texas, 
and Wyoming and would deliver 
equivalent volumes to PSI at the 
Transok delivery point in McClain 


County, Oklahoma. WNG states that it 
originally installed the Transok delivery 
point under the provisions of section 
311(a) of the Natural Gas Policy Act of 
1978. WNG also states that it has not 
begun to transport for PSI under the self- 
implementing authorization provisions 
of § 284.223 of the Commission's 
Regulations. 

Comment Date: December 11, 1989, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Standard Paragraphs: 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 


-or be represented at the hearing. 


G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
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§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, | 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25665 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. PR&89-98-007 and RP89-133- 
004] 


Colorado interstate Gas Co.; 
Compliance Filing 


October 25, 1989. 

Take Notice that Colorado Interstate 
Gas Company (“CIG”), on October 23, 
1989, tendered for filing the following 
tariff sheets to revise its FERC Gas 
Tariff, Original Volume No. 1: 


First Revised Sheet No. 61G9 
Second Revised Sheet No. 61G11 


CIG states that the above-referenced 
tariff sheets are being filed in 
compliance with the Commission's 
Order issued September 22, 1989. 
Specifically, the filing reflects the 
elimination of all costs associated with 
transportation discounts as included in 
Docket No. RP89-98-000 and the 
elimination of the associated annual 
reconciliation procedures. 

CIG states that copies of the filing 
were served upon all of the parties to 
this proceeding and affected state 
commissions. 


Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with §§ 385.214 and 385.211 of the 
Commission's Rules and Regulations. 
All such protests should be filed on or 
before November 1, 1989. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Persons who are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
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filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25068 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-41 


[Docket No. TQ90-2-4-000) 


Granite State Gas Transmission, Inc.; 
Proposed Changes in Rates 
October 25, 1989. 

Take notice that on October 20, 1989, 
Granite State Gas Transmission, inc. 
(Granite State), 120 Royall Street, 
Canton, Massachusetts 02021 tendered 
for filing with the Commission Twenty- 
Ninth Revised Sheet No. 7 in its FERC = 
Gas Tariff, First Revised Volume No. 1 
for effectiveness on October 20, 1989. 

According to Granite State, the 
changes in rates reflect an increase in 
projected gas costs because of recent 
increases in the cost of spot market gas 
purchased for system supply that were 
not anticipated when Granite State filed 
its prior purchased gas cost adjustment 
for effectiveness October 1, 1989 (Docket 
No. TA90-1-4). It is stated that the costs 
for Granite State’s spot market 
purchases have recently increaséd 
approximately $0.27 from an average of 
$2.04, reflected in the prior filing, to an 
average of $2.31, reflected in the instant 
filing. 

Granite State further states that 
copies of its filing were served upon its 
customers, Bay State Gas Company and 
Northern Utilities, Inc., and the 
regulatory commissions of the States of 
Maine, Massachusetts and New 
Hampshire. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene.or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with sections 
211 and 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
November 1, 1989. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25669 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-M : 


[Docket No. TQ90-1-5 1-000] 


Great Lakes Gas Transmission Co.; 
Proposed Changes in FERC Gas Tariff 
Purchased Gas Adjustment Clause 
Provisions 


October 25, 1989. 

Take notice that Great Lakes Gas 
Transmission Company (“Great Lakes”’) 
on October 20, 1989 tendered for filing 
First Revised Second Substitute Twenty- 
Fourth Revised Sheet Nos. 57{i}) and 
57(ii), Third Revised Third Substitute 
Tenth Revised Sheet No. 57(v) and 
Substitute Second Revised Third 
Substitute Tenth Revised Sheet No. 57(v) 
to its FERC Gas Tariff, First Revised 
Volume No. 1. 

First Revised Second Substitute 
Twenty-Fourth Revised Sheet Nos. 57(i) 
and 57[ii) and Third Revised Third 
Substitute Tenth Revised Sheet No. 57[{v) 
reflected revised current PGA rates for 
the month of October, 1989. The tariff 
sheets were filed as an Out of Cycle 
PGA to reflect the latest estimated gas 
cost as provided to Great Lakes by its 
sole supplier of natural gas, 
TransCanada PipeLines Limited 
(“TransCanada”). These pricing 
arrangements were the result of contract 
renegotiation between each of Great 
Lakes’ resale customers and the 
supplier. 

Substitute Second Revised Third 
Substitute Tenth Revised Sheet No. 57(v) 
was filed to reflect the addition of an 
interruptible transportation service for 
Northern Minnesota Utilities under Rate 
Schedule T-26. Initial tariff sheets 
reflecting Rate Schedule T-26 were filed 
on October 9, 1989. 

Great Lakes requested waiver of the 
notice requirements of the provisions of 
§ 154.039 of the Commission's 
Regulations and any other necessary 
waivers so as to permit the above tariff 
sheets to become effective October 1, 
19839, in order to implement the gas 
pricing agreements between Great 
Lakes’ resale customers and 
TransCanada on 4 timely basis. 

And person desiring to be heard or to 
protest said filing should file a Motion to 
Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC, 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before November 1, 1989. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
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inspection in the Public Reference 
Room. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25671 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-M : 


[Docket No. RP87-34-009] 


Northwest Alaskan Pipeline Co., 
Extension of Tariff Provisions 


October 25, 1989. 

Take notice that on October 24, 1989 
Northwest Alaskan Pipeline Company 
(‘Northwest Aiaskan”) tendered for 
filing in Docket No. RP87-34-009 the 
following tariff sheets: 


Original Sheet No. 308B8B.2. 
Original Sheet No. 308FFF.2. 
Original Sheet No. 358VV.2. 

Original Sheet No. 358AAA.2. 


Northwest Alaskan proposed that 
these tariff sheets be effective on 
November 1, 1989. 


Northwest Alaskan states that these 
tariffs sheets would continue in effect 
certain aspects of the current interim 
agreement among Northwest Alaskan, 
United Gas Pipe Line Company 
(“United”) and Pan-Alberta Gas Ltd. 
(“Pan-Alberta”), which would otherwise 
expire on Octobers 31, 1989, from 
November 1, 1989 through December 31, 
1989 (the “Extended Interim Period”). 
The current interim agreement (the 
“Interim Agreement”) consists of the 
Tenth Amendment to the Gas Purchase 
Agreement between United and 
Northwest Alaskan, the Twentieth 
Amending Contract to the Gas Sales 
Contract between Northwest Alaskan 
and Pan-Alberta, and the Marketing and 
Transportation Agreement between 
United and Pan-Alberta, which are 
contained in Northwest Alaskan’s FERC 
Gas Tariff Original Volume No. 2, Rate 
Schedule X-3 at tariff sheets numbered 
30800 through 308FFF and 358HH 
through 358AAA. 

Northwest Alaskan states that the 
provisions of the Interim Agreement to 
be extended for the Extended Interim 
Period are paragraphs 5{b), 7, 7[{a), 7(b), 
7(c), 7{d), 7{e), 7{£), 7(h), 7{i), 8, 9, 9(b), 11, 
12, 13, 14, 17 and 18 of the Tenth 
Amendment and the Twentieth 
Amending Contract and paragraphs 3[a), 
3(b), 5{a), 5{b), 6, 7, and 8 of the 
Marketing and Transportation 
Agreement. 

Northwest Alaskan states that United 
and Pan-Alberta have entered into a 
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Memorandum of Understanding dated 
June 5, 1989 which sets forth, among 
other things, the basic principles upon 
which definitive agreements shall be 
reached with respect to the purchase, 
sale and transportation of Canadian gas 
subsequent to the expiration of the 
Interim Agreement. 

The purpose of the requested 
extension is to preserve the status quo 
and to grant the parties an opportunity 
to finalize and obtain necessary 
approvals of those definitive 
agreements. 

Northwest Alaskan has requested that 
the Commission approve the requested 
extension of the Interim Agreement 
provisions of Northwest Alaskan’s tariff 
to be effective on November 1, 1989 and 
find that the extension is in the public 
interest. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
or 385.214). All such motions or protests 
should be filed on or before November 1, 
1989. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25666 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TM90-2-55-001] 


Questar Pipeline Co.; Proposed 
Changes in FERC Gas Tariff 


October 25, 1989. 

Take notice that on October 20, 1989, 
Questar Pipeline Company (Questar 
Pipeline) tendered for filing the 
following substitute tariff sheets to 
revise First Revised Volume No. 1 of its 
FERC Gas Tariff to be effective as 
noted. These tariff sheets are submitted 
to replace those originally filed on 
September 29, 1989, in this same docket, 
and are proposed to be effective as 
follows: 

July 1, 1989 

Substitute Original Sheet No. 17-D 

September 1, 1989 


Second Substitute Twenty-Third Revised 
Sheet No. 12 


October 1, 1989 


Second Substitute Twenty-Fourth Revised 
Sheet No. 12 


November 1, 1989 
Twenty-Fifth Revised Sheet No. 12 


Questar Pipeline also requested that 
the following tariff sheets, filed 
September 29, 1989, in this proceeding 
be withdrawn: 


First Revised Sheet No. 17-D 

Fist Revised Substitute Twenty-Second 
Revised Sheet No. 12 

Substitute Twenty-Third Revised Sheet No. 
12 

Substitute Twenty-Fourth Revised Sheet 
No. 12 


Questar Pipeline states that these 
substitute tariff sheets are being filed 
solely to establish corrected effective 
dates to track buyout and buydown 
costs charged to Questar Pipeline from 
Northwest Pipeline Corporation 
previously discussed in the September 
29, 1989, filing. Question Pipeline is not 
proposing to revise the level of its 
proposed pipeline supplier charges. 

Any person desiring to protest this 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with §§ 385.214 and 385.211 of the 
Commission’s Rules and Regulations. 
All such protests should be filed on or 
before Nov. 1, 1989. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 89-25667 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. SA88-13-003, et al.] 


Valero Interstate Transmission Co., et 
al.; Filing of Pipeline Refund Reports 


October 26, 1989. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports. The date of filing and 
docket number are also shown on the 
Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports. All such 
comments should be filed with or mailed 


to the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426, on or before 
November 16, 1989. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection. 

Lois D. Cashell, 

Secretary. 


APPENDIX 


SA88-13-003 
RP85-47-007 
RP82-55-045 


RP72-154-021 
TQ89-3-41-001 


[FR Doc. 89-25673 Filed 10-31-89; 8:45 am] .«s 
BILLING CODE 6717-01-M 


[Docket No. RP89-121-001 


West Texas Gathering Co.; Proposed 
Changes in FERC Gas Tariff 


October 26, 1989. 

Take notice that on October 23, 1989, 
West Texas Gathering Company (West 
Texas) tendered for filing its First 
Revised Sheet No. 93c to revise Original 
Volume No. 1 of its FERC Gas Tariff to 
be effective as noted. 


West Texas states that its tariff sheet 
is being filed solely to implement a 
1980-1985 base period in West Texas’ 
Order No. 500 buyout/buydown cost 
recovery proposal, as required by : 
Commission order dated September 22, 
1989. 


Any person desiring to protest this 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 N. Capitol Street NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission’s Rules 
and Regulations. All such protests 
should be filed on or before November 2, 
1989. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Persons that are already 
parties to this proceeding need not file a 
motion to intervene. Copies of this filing 
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[FR Doc. 89-25672 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-"% 


[Docket No. RP89-179-003] 


Western Gas Interstate Co.; 
Compliance Filing 


October 25, 1989. 

Take notice that on October 20, 1989, 
Western Gas Interstate Company 
(“Western”), in compliance with the 
Commission's Order in this proceeding 
of June 21, 1989 (47 FERC Para. 61,423) 
filed Eighteenth Revised Sheet No. 10 
and Tenth Revised Sheet No. 11 to First 
Revised Volume No. 1 of its FERC Gas 
Tariff. The proposed effective date of 
the tariff sheets is November 21, 1989. 

Western states that the filing proposes 
new rates for service under Rate 
Schedules G-N and G-S. The rates 
which appear on the filed tariff sheet are 
three-part demand/ commodity rates and 
are derived using the same cost of 
service, volumes and allocation and rate 
of return which formed the basis of 
Western’s original filing in this 
proceeding. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure {18 CFR 385.214, 385.211). All 
such protests should be filed on or 
before November 1, 1989. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons who are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 89-25674 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-41 


[Docket No. TM90-3-43-000] 


Williams Natural Gas Co.; Proposed 
Changes in FERC Gas Tariff 


October 25, 1989. 

Take notice that Williams Natural 
Gas Company (WNG) on October 18, 
1989, tendered for filing the following 
tariff sheets to its FERC Gas Tariff, 
Original Volume No. 1: 


Revised First Revised Sheet Nos. 6B-6D 
Second Revised Sheet Nos. 6B-6D 


The proposed effective date of 
Revised First Revised Sheet Nos. 6B-6D 
is August 1, 1989. The proposed effective 
date of Second Revised Sheet Nos. 6B- 
6D is November 1, 1989. 

WNG states that Revised First 
Revised Sheet Nos. 6B-6D are being 
filed to reflect the revised deficiency 
allocation made by Transwestern 
Pipeline Co. on September 1, 1989 in 
Docket Nos. RP88-198-004 and 005, et a/. 
Transwestern extended its deficiency 
period to include the first six months of 
1988. 

WNG states that Second Revised 
Sheet Nos. 6B-6D are being filed to 
reflect the allocation of additional take- 
or-pay settlement costs to WNG by 
Arkla Resources made in a 
September 1, 1989 filing in Docket Nos. 
TQ90-1-31-000 and TM90-1-31-000. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 385.211 
and 385.214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
November 1, 1989. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 89-25670 Filed 10-31-89; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-3677-2] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seg.), this notice announces that 
the Information Collection Requests 
(ICRs) abstracted below have been . 
forwarded to the Office of Management 
and Budget (OMB) for review and 
comment. The ICRs describe the nature 


of the information collection and their 
expected costs and burdens; where 
appropriate, they include the actual data 
collection instructions. 

DATE: Comments must be submitted on 
or before December 1, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA, (202) 382-2740. 
SUPPLEMENTARY INFORMATION: 


Office of Air and Radiation 


Title: Evaluation of Utility Boiler Life 
Extension/Repowering as pertains to 
NSPS Determinations. (ICR # 1545.01). 
This is a new collection. 

Abstract: Owners or operators of 
utility steam generating units that were 
built before 1975 and use coal or No. 6 
fuel oil as their primary fuel, are asked 
to provide information regarding the life 
extension of the units achieved by 
reboilering, restoring, rehabilitating, or 
repowering. EPA uses the information to 
determine if any violations of the 
modification or reconstruction provision 
of the Clean Air Act have occurred. 

Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average 
14.25 hours per response. This estimate 
includes the time needed to review 
instructions, search existing data 
sources, gather the data needed and 
review the collection of information. 

Respondents: Owners/operators of 
utility steam generating units. 

Estimated No. of Respondents: 233. 

Estimated Total Annual Burden on 
Resrondents: 3320 hours. 

Frequency of Collection: One time 
only. 

Title: Survey of Car Owners in the 
On-Board Diagnostics Program. (ICR 
# 1546.01). This is a new collection. 

Abstract: The Office of Mobile 
Sources (OMS) is conducting this 
telephone survey of a sample of the 
principal operators of automobiles with 
on-board diagnostic equipment, to 
evaluate this equipment as a means of 
reducing emissions. The operators will 
provide information about their use of — 
the automobiles and their experiences 
with the equipment. EPA will use these 
data to determine regulatory directions 
and to examine the Agency's Inspection 
and Maintenance (I&M) program. 

Burden Statement: The public 

ing burden for this collection of 
information is estimated to average 3 
minutes. 

Repondents: Individual car owners. 

Estimated No. of Respondents: 2500. 

Estimated Total Annual Burden on 
Respondents: 125 hours. 

gate of Collection: One time 
only. 
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and Budget, Office of information and 
pe ag raeny 726 Jackson Place, 
NW., Washington, DC 20530. 


[FR Doc. 89-25741 Filed 10-31-89; 8:45 am] 
BILLING CODE 6590-50-™4 


[OPP-50692; FRL-3657-1] 
Issuance of Experimental Use Permits 


ACTION: Notice. 


SUMMARY: EPA has granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with, and subject to, the 
provisions of 40 CFR part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 


St., SW., Washington, DC 20460. 

in person or by telephone: Contact the 
product manager at the following 
address at the office location or 
telephone number cited in each 
experimental use permit: 1921 jefferson 
Davis Highway, Arlington, VA. 
SUPPLEMENTARY INFORMATION: EPA has 
issued the following experimental use 
permits. 

275-EUP-63. Issuance. Abbott 
eee 
Products Division, 1400 Sheridan Road, 
North Chicago, IL 60064. This 
experimental use permit allows the use 
anemia , 
regulator erellic on 476 acres 0 
rice to evaluate emergence and stand of 
semit-dwarf cultivars of rice. The 

program is authorized only in the States 
: and T. The 
Mississippi, ‘exas. 
experimental use permit is effective 
from April 3, 1989 to April 3, 1990. A 


tis less than 20g a.i.f/A, and 
gibberellins fit the Subpart M 


Biorational Pesticide definition of 

biological origin. (Robert Taylor, PM 25, 

Rm. 245, CM#2, —— 
275-EUP-S4. Issuance. 


experimental use permit allows the use 
of 41.2 pounds of the plant growth 
regulator gibberellins on 256 acres of 
apples | to evaluate the control of 

in golden delicious apples and 
improve typiness of red delicious apples. 


residues of the active ingredient in or on 
apples has been established (40 CFR 
180.224{b)}. (Robert Taylor, PM 25, Rm. 


regulator gibberellic acid on 760 acres of 
peppermint and spearmint to evaluate 
its ability to delay maturity of mint. The 
program is authorized only in the States 
. Idaho, Oregon, and Washington. The 
use is effective 

fom June 1, 1989 to June 1, 1999. A 
temporary tolerance is not necessary 
since the application rate of the active 
ingredient is less than 20g a.i./A, and 
gibberellins fit the subpart M Biorational 
Pesticide definition of biological origin. 
(Robert Taylor, PM 25, Rm. 245, CM#2, 
(703-557-1800) 

241-EUP-120. Issuance. American 
Cyanamid Company, P.O. Box 400, 
Princeton, NJ 08540. This experimental 
use permit allows the use of 630 pounds 
of the hybridizing agent potassium 3,4- 
dichloro-5-isothiazolecarboxylate on 350 
acres of cotton to evaluate its effects as 
an hybridizing agent. The program is 
authorized only in the States of Arizona. 
The experimental use permit is effective 
from April 12, 1989 to April 12, 1990. 
(Robert Taylor, PM 25, Rm. 245, CM#2, 
(703-557—-1800)} 

42545-EUP-1. Extension. Agrolinz, 
Inc., 1755 North Kirby Parkway, Suite 
300, Memphis, TN 38119-4367. This 
experimental use permit allows the use 
of 5,456.25 pounds of the herbicide O-(6- 
chloro-3-pheny]-4-pyridaziny]}-S-octyl- 
carbonothioate on 3,990 acres of corn to 
evaluate the control of broadleaf weeds. 
The program is authorized only in the 
States of Colorado, Connecticut, 
Delaware, Ilincis, Indiana, lowa, 
Kansas, Maryland, Michigan, 
Minnesota, Missouri, Nebraska, New 


BEST COPY AVAILABLE 


Jersey, New York, North Carolina, Ohio, 


permit is effective from May 1, 1989 to 
May 1, 1990. A temporary tolerance for 
residues of the active ingredient in or on 
corn (fodder, forage, grain, and silage) 
has been established. (Robert Taylor, 
PM 25, Rm. 245, CM #2, (703-557-1600)) 

42545-EUP-2. Extension. Agrolinz, 
Inc., 1755 North Kirby Parkway, Suite 
300, Memphis, TN 38119-4367. This 
experimental use permit allows the use 
of 7,125 pounds of the herbicide O-{6- 
chioro-3-phenyl-4-pyridazinyl)-S-octyl- 
carbonothicate on 3,800 acres of peanuts 
to evaluate the control of broadleaf 
weeds. The program is authorized only 
in the States of Alabama, Florida, 
Georgia, New Mexico, North Carolina, 
Texas, and Virginia. The experimental 
use permit is effective from May 1, 1989 
to May 1, 1990. A temporary tolerance 
for residues of the active ingredient in or 
on peanuts [hay, hulls, and meat) has 
been established. [Robert Taylor, PM 25, 
Rm. 245, CM#2, (703-557-1800) 

7969-EUP-26. Extension. BASF 
Corporation, Chemicals Division, 
Agricultural Chemicals Group, 100 
Cherry Hill Road, Parsippany, NJ 07054. 
This experimental use permit allows the 
use of 21 pounds of the herbicide 2-{(1- 
ethoxyimino)buty]}-5-[{ethylthio)propyl{- 

3-hydroxyl-2-cyclohexen-1-one on 150 

acres of rice to evaluate the controlof * 
weeds. The program is authorized only 
in the States of Arkansas, California, 
Louisiana, Mississippi, Missouri, and 
Texas. The experimental use permit is 
effective from March 30, 1989 to April 
30, 1990. This permit is issued with the 
limitation that all treated crops are 
destroyed or used for research purposes 
only. (Robert Taylor, PM 25, Rm. 245, 
CM #2, (703-557—1800)) 

239-EUP-113. Issuance. Chevron 
Chemical Company, P.O. Box 4010, San 
Pablo, CA 94804-0010. This 
experimental use permit allows the nse 
of 284 pounds of the growth regulator 
uniconazole-P on 14,200 trees to 
evaluate the retardation of undesirable 
regrowth. The program is authorized 
only in the States of Nebraska, New 
York, North Carolina, Ohio, Oregon, 
Pennsylvania, South Carolina, 
Tennessee, Texas, Washington, West 
Virginia, and Wisconsin. The 
experimental use permit is effective 
from April 19, 1989 to March 1, 1990. 
This permit is issued with the limitation 
that fruit-bearing trees and trees that 
could be for sugar not be treated. 
(Robert Taylor, PM 25, Rm. 245, CM#2, 
(703-557-1800)) 
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100-EUP-89. Issuance. Ciba-Geigy 
Corporation, Agricultural Division, P.O. 
Box 18300, Greensboro, NC 27419. This 
experimental use permit allows the use 
of 1,200 pounds of the insecticide 0-(5- 
chloro-1-[methylethy]]-1H-1,2,4-triazol-3- 
yl) 0,0-diethy phosphorothioate on 2,400 
acres of corn to evaluate avian toxicity 
in corn fields. The insecticide is 
intended for the control of corn 
rootworms, cutworms, seedcorn 
maggots, and wireworms. The program »° 
is authorized only in the States of Iowa, 
Ohio, and Wisconsin. The experimental 
use permit is effective from April 11, 
1989 to December 31, 1990. Temporary 
tolerances for residues of the active 
ingredient in or on corn (fodder, forage, 
grain, and silage) have been established. 
(William Miller, PM 16, CM#2, Rm. 211, 
C€M#2 (703-557-2600)) 

352-EUP-150. Issuance. E.I. duPont 
deNemours and Company, Inc., 
Agricultural Products Department, 
Barley Mill Plaza, Walker's Mill 
Building, Wilmington, DE 19880-0038. 
This experimental use permit allows the 
use of 76.25 pounds of the insecticide 
phosphorothioic acid, 0,0-diethyl 0- 
(1,2,2,2,-tetrachloroethyl) ester on 305 
acres of corn to evaluate the control of 
corn rootworms, cutworms, seedcorn 
maggots, white grub, and wireworms. 
The program is authorized only in the 
States of Illinois, Indiana, Iowa, 
Michigan, Minnesota, Missouri, 
Nebraska, Ohio, South Dakota, and 
Wisconsin. The experimental use permit 
is effective from April 10, 1989 to April 
15, 1990. This permit is issued with the 
limitation that all treated crops are 
destroyed or used for research purposes 
only. (Dennis H. Edwards, Jr., PM 12, 
Rm. 202, CM#2 (703-557-2386)) 

352-EUP-151. Issuance. E.I. duPont 
deNemours & Company, Inc., 
Agricultural Products Department, 
Barley Mill Plaza, Walker's Mill 
Building, Wilmington, DE 19880-0038. 
This experimental use permit allows the 
use of 25 pounds of the herbicide 3- 
pyridinecarboxamide,2-(((((4,6- 
dimethoxypyrimidin-2- 
yl)aminocarbonyl))aminosulfonyl))-N,N,- 
dimethy] on 400 acres of corn to 
evaluate the control of weeds. The 
program is authorized only in the States 
of Indiana, Illinois, lowa, Kentucky, 
Michigan, Minnesota, Missouri, 
Nebraska, Ohio, Pennsylvania, 
Tennessee, Virginia, and Wisconsin. 
The experimental use permit is effective 
from May 11; 1989 to May 11, 1990. This 
permit is issued with the limitation that 
all treated crops are destroyed or used 
for research purposes only. (Robert 
Taylor, PM 25, Rm. 245, CM#2, (703- 
557—1800)) 


279-EUP-107. Renewal. FMC 
Corporation, 200 Market St., 
Philadelphia, PA 19103. This 
experimental use permit allows the use 
of 202.2 pounds of the insecticide/ 
miticide 2-methy][1,1’-bipheny]]-3- 
yl)methy1-3-(2-chloro-3,3,3-trifluoro-1- 
propeny])-2,2- 
dimethylcyclopropanecarboxylate on 
260 acres of various crops to evaluate 
various insects. The program is 
authorized in the States of Alabama, 
Arizona, Arkansas, California, 
Colorado, Florida, Georgia, Idaho, 
Illinois, Indiana, Louisiana, Michigan, 
Mississippi, Missouri, Nebraska, New 
Jersey, New Mexico, New York, North 
Caolina, North Dakota, Ohio, Oklahoma, 
Oregon, Pennsylvania, South Carolina, 
Texas, Virginia, Washington, and 
Wisconsin. The experimental use permit 
was previously effective from November 
10, 1986 to November 10, 1987; the 
permit is now effective from March 17, 
1989 to March 17, 1990. This permit is 
renewed with the limitation that all 
treated crops are destroyed or used for 
research purposes only. (George 
LaRocca, PM 15, Rm. 204, CM#2 (703- 
557-2400)) 

524-EUP-70. Issuance. Monsanto 
Agricultural Company, 800 North 
Lindberg Boulevard, St. Louis, MO 
63167. This experimental use permit 
allows the use of 54,900 pounds of the 
herbicide N-(phosphonomethy)) glycine, 
in the form of isopropylamine salt on 
7,320 acres of forestry and right-of-ways 
to evaluate its use at higher dosage rates 
to control woody plants. The program is 
authorized in the states of Alabama, 
Arkansas, Florida, Georgia, Kentucky, 
Louisiana, Maryland, Michigan, 
Mississippi, North Carolina, Oregon, 
Pennsylvania, South Carolina, 
Tennessee, Texas, Virginia, and West 
Virginia. The experimental use permit is 
effective from April 13, 1989 to April 13, 
1991. (Robert Taylor, PM 25, Rm. 245, 
CM#2 (703-557-1800) 

45639-EUP-33. Extension. Nor-Am 
Chemical Company, 3509 Silverside 
Road, P.O. Box 7495, Wilmington, DE 
19803. This experimental use permit 
allows the use of 412.5 pounds of the 
miticide 3,6-bis(2-chloropheny])-1,2,4,5- 
tetrazine on 1,650 acres of almonds, 
peaches, and nectarines to evaluate the 
control of various mites. The program is 
authorized only in the States of 
California, Illinois, Indiana, Michigan, 
New Jersey, New York, North Carolina, 
Oregon, Pennsylvania, South Carolina, 
Virginia, and West Virginia. The 
experimental use permit is effective 
from April 5, 1989 to April 5, 1990. 
Temporary tolerances for residues of the 
active ingredient in or on almond hulls, 
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almont nutmeat, nectarines, and 
peaches have been established. (Dennis 
Edwards, Jr., PM 12, Rm. 200, CM#2 
(703-557-2386)) 

34704-EUP-9. Extension. Platte 
Chemical Company, P.O. Box 667, 
Greeley, CO 80632. This experimental 
use permit allows the use of 8,700 
pounds of each of the insecticides 
ethoprop and phorate on 2,900 acres of 
potatoes to evaluate the control of 
aphids, flea beetle larvae, leaf hoppers, 
leaf miners, psyllids, early session 
Colorado potato beetles and the 
reduction of flea beetle adults. The 
program is authorized in the States of 
California, Colorado, Idaho, Maine, 
Michigan, Minnesota, New York, North 
Carolina, North Dakota, Oregon, 
Washington, and Wisconsin. The 
experimental use permit is effective 
from March 1, 1989 to October 1, 1989. 
Permanent tolerances for residues of the 
active ingredients in or on potatoes have 
been established (40 CFR 180.206 and 
180.262). (William Miller, PM 16, Rm. 211 
CM#2 (703-557-2600)) 

34704-EUP-10. Issuance. Platte 
Chemical Company, Box 667, Greeley, 
Co 80632. This experimental use permit 
allows the use of 3,261.56 pounds of 
each of the insecticides ethoprop and 
phorate on 2,995 acres of corn to 
evaluate control of corn rootworm 
larvae, cutworms, mites, nematodes, 
seedcorn beetles, symphylans, 
wireworms, and the suppression of 
white grubs. The program is authorized 
only in the States of Illinois, Indiana, 
Iowa, Kansas, Minnesota, Missouri, 
Nebraska, North Carolina, Ohio, Texas, 
and Wisconsin. The experimental use 
permit is effective from March 23, 1989 
to March 23, 1990. Permanent tolerances 
for residues of the active ingredients in 
or on corn have been established (40 
CFR 180.206 and 180.262) (William 
Miller, PM 16, Rm. 211, CM#2, (703-557— 
2600)) 

34704-EUP-11. Issuance. Platte 
Chemical Company, P.O. Box 667, 
Greeley, CO 80632. This experimental 
use permit allows the use of 6,728 
pounds of the insecticide fonofos and 
10,092 pounds of the insecticide phorate 
on potatoes to evaluate control of 
aphids, flea bettle larvae, leafhoppers, 
lead miners, psyllids, wireworms, and 
the reduction of flea beetle adults and 
early season Colorado potato beetles. 
The program is authorized only in the 
States of California, Colorado, Idaho, 
Maine, Michigan, Minnesota, New York, 
North Carolina, North Dakoa, Oregon, 
Washington, and Wisconsin. The 
experimental use permit is effective 
from April 21, 1989 to April 21, 1990. 
Permanent tolerances for residues of the 
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active in or on potatoes have 
been established (40 CFR 180.206 and 
180.221). (William Miller, PM 16, Rm. 
211, CM#2, (703-557-2600)) 
11312-EUP-33. Extension. U.S. 
Department of Agriculture, Tropical 
Fruits and Vegetable Research 
Laboratory, Agricultural Research 
Service, Honolulu, HI 96804. This 
experimental use permit allows the use 
of 250 pounts of the insecticide 
malathion and 1,000 pounds of the 
insecticide cue lure on 21,250 acres on 
the Island of Rota to evaluate the 
control of the melon fly. (William Miller, 
PM 16, Rm. 211, CM#2, (703-557-2600)) 
11312-EUP-34. Extension. U.S. 
Department of Agriculture, Tropical 
Research 


malathion and 1,000 pounds of the 
insecticide cue lure on 21,250 acres on 
the Island of Rota to evaluate the 
control of the melon fly. This program 
and the one above are only authorized 
on the Island of Rota, a commonwealth 
of the Northern Mariana Islands. Both 
experimental use permits are effective 
from September 30, 1988 to September 
30, 1989. The permits will use the same 
active ingredients but different 
formulations. (William Miller, PM 16, 
Rm. 211, CM#2, (703-557-2600)) 
239-EUP-112. Issuance. Valent USA 
Corporation, P.O. Box 8025, Walnut 
Creek, CA 94596-8025. This 
experimental use permit allows the use 
of 767 pounds of the fungicide 
diniconazole on 1,130 acres of apples 
and peanuts to evaluate the control of 
powdery mildew and cedar apple rust 
for apples and early leafspot, late 
leafspot, limb rot, rust, white mold, and 
southern blight for peanuts. The program 
is authorized only in the States of 
Alabama, California, Florida, Georgia, 


Carolina, Texas, Virginia, and 
Washington. The experimental use 
permit is effective from May 5, 1989 to 
May 5, 1991. A temporary tolerance for 
residues of the active ingredient in or on 
apples and has been 
established. (Susan Lewis, PM 21, Rm. 
227, CM#2, (703-557-1900)) 


Inquiri oe 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
office, so that the appropriate file may 
be made available for inspection 


purposes from 8 a.m. to 4 p.m., Monday 
through Friday, excluding legai holidays. 
Authority: 7 U.S.C. 136c. 
Dated: September 19, 1989. 
Anne £. Lindsay, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 89-25738 Filed 10-31-89; 8:45 am] 
BILLING CODE 6560-50-M 


(PP 463047 and PP 5G3217/T586; FRL- 
3663-6] 


Extension of Temporary Tolerances; 
Correction 


AGENCY: Environmental Protection 
Agency [EPA). 
ACTION: Notice; correction. 


SUMMARY: EPA is correcting a notice 
that renewed temporary tolerances for 
residues of the herbicide pyridate to 
reinstate an inadvertently omitted entry. 
EFFECTIVE DATE: November 1, 1989. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Robert J. Taylor, Product Manager 
(PM) 25, Registration Division (H- 
7505C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 


St., SW., Washington, DC 20460. 

Office location and telephone number: 
Rm. 207, CM #2, 1921 Jefferson Davis 
Hwy., Arlington, VA 22202, (703-557- 
1800). 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 2, 1989 (54 FR 
31880), EPA issued an extension of 
temporary tolerances for residues of the 
herbicide pyridate [O{6-chioro-3-- _- 


phen 
carbonothioate] derived from its 
application in or on corn grain, corn 
silage, and corn fodder at 0.03 part per 
million (ppm). The raw agricultural 
commodity corn forage was 
inadvertently omitted from the list of 
commodities, and this notice hereby 
reinstates corn forage at 0.03 ppm. 
Authority: 21 U.S.C. 346{j). 
Dated: September 30, 1989. 
Anne E. Lindsay, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 89-2548 Filed 10-31-89; 8:45 am] 
BILLING CODE 6550-S0-4lt«; 


Office of Pesticides and Toxic 
Substances 


[OPP-180818; FRL-3662-8) 
Emergency Exemptions; Colorado 
et al. 


AGENCY: Environmental Protection 
Agency {EPA}. 


- ACTION: Notice. 


SUMMARY: EPA has granted specific 

exemptions for the control of various 

pests to the 16 States as listed below, 
and 11 crisis exemptions were initiated 
by various States. These exemptions, 
issued during the months May, June, and 

July, are subject to application and 

timing resirictions and reporting 

requirements designed to protect the 
environment to the maximum extent 
possible. Information on these 
restrictions is available from the contact 
persons in EPA listed below. 

DATES: See each specific and crisis 

exemption for its effective date. 

FOR FURTHER INFORMATION CONTACT: 

See each emergency exemption for the 

name of the contact person. The 

following information applies to all 
contact persons: 

By mail: Registration Division (H7505C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M Street, SW., Washington, DC 20460. 

Office location and telephone number: 
Room 716, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
1806). 

SUPPLEMENTARY INFORMATION: EPA has 

granted specific exemptions to the: 

1. Colorado Department of Agriculture 
for the use of bifenthrin on field corn to 
control mites; July 26, 1989, to August 31, 
1989. {Jim Tompkins) 

2. Idaho Department of Agriculture for 
the use of chlorpyrifos on hops to 
control hop aphids; July 26, 1989, to 
September 15, 1990. (Robert Forrest) 

3. Kansas State Board of Agriculture 
for the use of bifenthrin on field corn to 
control Banks and two-spotted spider 
mites; July 3, 1989, to September 30, 
1989. (Jim Tompkins) 

4. Kansas State Board of Agriculture 
for the use of bifenthrin on field corn to 
control mites; July 30, 1989, to September 
15, 1989. [Jim Tompkins) 

5. Louisiana Department of 
Agriculture and Forestry for the use of 
clomazone on sweet potatoes to control 
annual broadleaf weeds; July 18, 1989, to 
September 30, 1989. [Libby Pemberton) 

6. Mississippi Department of 
Agriculture and Commerce for the use of 
clomazone on sweet potatoes to control 
annual broadleaf weeds; July 18, 1989, to 
September 30, 1989. (Libby Pemberton) 

7. Montana Department of Agriculture 
for the use of fenvalerate on wheat and 
barley to control Russian wheat aphids 
and on small grains to control army and 
pale western cutworms; July 12, 1989, to 
October 10, 1989. Montana had initiated 
a crisis exemption for the use of 


cutworms only. {Libby Pemberton) 
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8. Montana Department of Agriculture 
for the use of fluvalinate on alfalfa for 
seed to control grasshoppers, spotted 
alfalfa aphids, and lygus ae a July 5, 
1989, to August 31, 1989. (Robert Forrest) 

9. Nebraska Department of 
Agriculture for the use of bifenthrin on 
field corn to control Banks grass mites 
and two-spotted spider mites; July 3, 
1989, to September 15, 1989. (Jim 
Tompkins) 

10. New Jersey Department of 
Environmental Protection for the use of 
clomazone on squash to control 
broadleaf weeds; July 13, 1989, to 
October 31, 1989. (Libby Pemberton) 

11. New Jersey Department of 
Environmental Protection for the use of 
linuron on parsley to control broadleaf 
weeds; July 6, 1989, to September 15, 
1989. (Jim Tompkins) 

12. New Jersey Department of 
Environmental Protection for the use of 
linuron on parsley to control broadleaf 
weeds; July 6, 1989, to September 15, 
1989. EPA completed a rebuttable 
presumption against registration (RPAR) 
on this chemical; the final determination 
under review was returned to 
registration for processing. (Jim 
Tompkins) 

13. New Mexico Department of 
Agriculture for the use of bifenthrin on 
field corn to control mites; July 26, 1989, 
to August 31, 1989. (Jim Tompkins) 

14. North Dakota Department of 
Agriculture for the use of mancozeb on 
sunflowers to control Puccinia helianthi; 
July 26, 1989, to August 31, 1989. North 
Dakota had initiated a crisis exemption 
for this use. EPA completed a rebuttable 
presumption against registration (RPAR) 
on this chemical; the final determination 
is under review and a PD 2/3 is being 
drafted. (Jim Tompkins) 

15. Ohio Department of Agriculture for 
the use of linuron on parsley to control 
broadleaf weeds; July 6, 1989, to 
September 15, 1989. EPA completed a 
rebuttable presumption against 
registration (RPAR) for this chemical; 
the final determination under review 
was returned to registration for 
processing. (Jim Tompkins) 

16. Ohio Department of Agriculture for 
the use of linuron on parsley to control 
broadleaf weeds; July 6, 1989, to 
September 15, 1989. (Jim Tompkins) 

17. Oklahoma Department of 
Agriculture for the use of DCNA 
(Botran) on peanuts to control 
sclerotinia blight; July 26, 1989, to 
October 30, 1989. (Susan Stanton) 

18. Oregon Department of Agriculture 
for the use of chlorpyrifos on hops to 
control hop aphids; July 26, 1989, to 
September 5, 1990. (Robert Forrest) 

19. Texas Department of Agriculture 
for the use of DCNA (Botran) on peanuts 


to control sclerotinia blight; July 26, 
1989, to October 21, 1989. (Susan 
Stanton) 

20. Virginia Department of Agriculture 
and Consumer Services for the use of 
clomazone on sweet potatoes to control 
various weeds; July 13, 1989, to 
September 30, 1989. (Libby Pemberton) 

21. Washington Department of 
Agriculture for the use of vinclozolin on 
snap beans to control botrytis gray mold 
and scelerotinia white mold; July 13, 
1989, to September 30, 1989. (Libby 
Pemberton) 

Crisis exemptions were initiated by 


e: 
1. Indiana State Chemist and Seed 
Commissioner on June 19, 1989, for the 

use of thiodicarb on no-till corn to 
control slugs. This program has ended. 
(Jim Tompkins) 

2. Kansas State Board of Agriculture 
on May 26, 1989, for the use of 
metsulfuron-methy] as a harvest aid on 
winter wheat. This program has ended. 
(Jim Tompkins) 

3. Kansas State Board of Agriculture 
on June 19, 1989, for the use of diquat 
dibromide as a harvest aid on winter 
wheat. This program has ended. (Jim 
Tompkins) 

4, Minnesota Department of 
Agriculture on July 17, 1989, for the use 
of fenvalerate on wildlife management 
areas to control the grasshopper. This 
program has ended. (Libby Pemberton) 

5. North Dakota Department of 
Agriculture on June 23, 1989, for the use 
of benomy] on canola to control 
sclerotinia. This program has ended. 
(Libby Pemberton) 

6. Ohio Department of Agriculture on 
June 8, 1989, for the use of thiodicarb on 
no-till corn to control slugs. This 
program has ended. (Jim Tompkins) 

7. Oklahoma Department of 
Agriculture on May 31, 1989, for the use 
of metsulfuron-methy] as a harvest aid 
on winter wheat. This program has 
ended. (Jim Tompkins) 

8. Oklahoma Department of 
Agriculture on June 15, 1989, for the use 
of diquat dibromide as a harvest aid on 
winter wheat. This program has ended. 
(Jim Tompkins) 

9. Pennsylvania Department of 
Agriculture on June 23, 1989, for the use 
of thiodicarb on corn to control slugs. 
This program has ended. (Jim Tompkins) 

10. Texas Department of Agriculture 
on June 19, 1989, for the use of diquat 
dibromide as a harvest aid on winter 
wheat. This program has ended. (Jim 
Tompkins) 

11. Wisconsin Department of 
Agriculture, Trade, and Consumer 
Protection on June 11, 1989, for the use 
of sethoxydim on processed peas to 
control various annual and perennial 
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grasses. This program has ended. (Susan 
Stanton) 

Authority: 7 U.S.C. 136. 

Dated: October 17, 1989. 
Douglas D. Campt, : 
Director, Office of Pesticide Programs. 
[FR Doc. 89-25486 Filed 10-31-89;'8:45 am] 
BILLING CODE 6560-50-M 


(PF-525; FRL-3663-7] 
Pesticide Tolerance Petitions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces the 
filing of pesticide petitions proposing the 
establishment of tolerances and/or 
regulations for residues of certain 
pesticide chemicals in or on certain 
agricultural commodities. 


ADDRESS: 


By mail, submit written comments to: . 
Public Docket and Freedom of 
Information Section, Field Operations 
Division (H-7506C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 

In person, bring comments to: Rm. 246, 
CM#2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 


Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 246 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Registration Division (H7505C), 
Attention: Product Manager (PM) named 
in the petition, Environmental Protection 
Agency, Office of Pesticide Programs, 
401 M Street, SW., Washington, DC 
20460. 

In person, contact the PM named in 
each petition at the following office 
location/telephone number: 
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SUPPLEMENTARY INFORMATION: EPA has 
received pesticide (PP) and/or food/feed 
additive (FAP) petitions as follows 
proposing the establishment and/or 
amendment of tolerances or regulations 
for residues of certain pesticide 
chemicals in or on certain agricultural 
commodities. 

Initial Filings 

1. PP 9F3766. Sandoz Crop Protection 
Corp., 1300 East Touhy Ave., Des 
Plaines, IL 60018, proposes to amend 40 
CFR 180.356 by establishing a regulation 
to permit the residues of the herbicide 
norflurazon (4-chloro-5-(methylamino)-2- 
(alpha, alpha, alpha-trifluoro-m-toly])-3- 
(2H)-pyridazinone) and its desmethyl 
metabolite 4-chloro-5-(amino)-2-(a/pha, 
alpha, alpha-trifluoro-m-tolyl)-3(2H)- 
pyridazinone in or on alfalfa forage at 
3.0 ppm, alfalfa hay at 5.0 ppm, alfalfa 
seed at 0.1 ppm, and asparagus at 0.05 
ppm. The proposed analytical method 
for determining residues is gas 
chromatography. (PM 23) 

2. PP 9F3770. Coopers Animal Health, 
Inc., P.O. Box 419167, Kansas City, MO 
64141-0167, proposes to amend 40 CFR 
part 180 by establishing a regulation to 
permit the residues of the insecticide 
lambda-cyhalothrin in or on cattle fat at 
1.0 ppm and cattle meat and meat 
byproducts at 0.1 ppm. The proposed 
analytical method for determining 
residues is gas chromatography. (PM 15) 

3. PP 9F3772. Nor-Am Chemical Co., 
3509 Silverside Rd., ( Wilmington, DE 
19803, proposes to amend 40 CFR: 
180.287 by establishing a regulation to 
permit the residues of the insecticide 
amitraz (N’-[2,4-dimethylphenyl]-N- 
[[(2,4-dimethy]-phenyl)imino}methyl]-N- 
methylmethanimidamide) and its 


metabolites containing the 2,4- 
dimethylaniline moiety (calculated as 
parent compound) in or on sheep meat 
and meat byproducts at 0.3 ppm, sheep 
fat at 0.5 ppm, goat meat and meat 
byproducts at 0.3 ppm, and goat fat at 
0.5 ppm. The proposed analytical 
method for determining residues is gas 
liquid chromatography. (PM 12) 

4. PP 9F3773. Chevron Chemical Co., 
15049 San Pablo Ave., P.O. Box 4010, 
Richmond, CA 94804-0010, proposes to 
amend 40 CFR 180.215 by establishing a 
regulation to permit the residues of the 
insecticide naled (1,2,-dibromo-2,2- 
dichloro-ethyl dimethylphosphate) and 
its metabolite, dichlorvos (2,2- 
dichloroethenyl dimethylphosphate), in 
or on alfalfa (forage) at 5.0 ppm and 
alfalfa (hay) at 1.0 ppm. The proposed 
analytical method for determining 
residues is gas chromatography. (PM 16) 

5. PP 9F3775. Monsanto Co., 1101 17th 
St. NW., Washington, DC 20036, 
proposes to amend 40 CFR 180.249 by 
establishing a regulation to permit the 
residues of the herbicide alachlor (2- 
chloro-2’,6’-diethyl-N- 
(methoxymethy])acetanilide) and its 
metabolites (calculated as alachlor) in 
or on sunflower seed at 1 ppm. The 
proposed analytical method for 
determining residues is gas 
chromatography. (PM 25) 

6. PP 9F3776. Monsanto Co., 1101 17th 
St. NW., Washington, DC 20036, 
proposes to amend 40 CFR 180.249 by 
establishing a regulation to permit the 
residues of the herbicide alachlor (2- 
chloro-2’,6’-diethyl-N-(methoxymethy]) 
acetanilide) and its metabolites 
(calculated as alachlor) in or on soybean 
grain at 1 ppm. The proposed analyiical 
method for determining residues is gas 
chromatography. (PM 25) 

7. PP 9F3782. BASF Corp., Chemicals 
Division, Parsippany, NJ 07054, proposes 
to amend 40 CFR 180.355 by establishing 
a regulation to permit the combined 
residues of the herbicide bentazon (3- 
isopropyl 1H-2,1,3-benzothiadiazin- 
4(3H)-one-2, 2-dioxide) and its 6- and 8- 
hydroxy metabolites in or on beans, 
dried, vine hay (except soybeans) at 8.0 
ppm; beans, forage (except soybeans) at 
8.0 ppm; beans, dried (except soybeans) 
at 1.0 ppm; peas, dried, vine hay at 8.0 
ppm; peas, forage at 8.0 ppm; peas, dried 
at 1.0 ppm; soybeans, forage at 8.0 ppm; 
and soybeans, hay at 8.0 ppm. The 
proposed analytical method for 
determining residues is a multistep 
procedure involving extraction, 
hydrolysis of conjugates and 
derivatization by quantitation by gas 
chromatography. (PM 25) 

8. PP 9F3787. Merck Sharp & Dohme 
Research Laboratories. Division of 
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Merck & Co., Inc., Hillsborough Rd., 
Three Bridges, NJ 08887, proposes to 
amend 40 CFR 180.449 by establishing a 
regulation to permit the combined 
residues of avermectin B1 and its 8,9- 
isomer in or on pears at 0.035 ppm. The 
proposed analytical method for 
determining residues is HPLC. (PM 15) 

9. PP 9F3788. BASF Corp., Chemicals 
Division, Parsippany, NJ 07054, proposes 
to amend 40 CFR 180.380 by establishing 
a regulation to permit the combined 
residues of the fungicide 3-(3,5- 
dichloropheny])-5-etheny]-5-methyl-2,4- 
oxazolidinedione and its metabolites 
containing the 3,5-dichloroaniline moiety 
in or on almond nuts at 0.2 ppm and 
almond hulls at 3.0 ppm. The proposed 
analytical method for determining 
residues is BWC method number 25F. 
(PM 21) 

10. PP 9F3793. NOR-AM Chemical 
Co., 3509 Silverside Rd., P.O. Box 7495, 
Wilmington, DE 19803, proposes to 
amend 40 CFR 180.446 by establishing a 
regulation to permit the residues of the 
herbicide clofentezine (3,6-bis(2- 
chloropheny])-1,2,4,5-tetrazine) in or on 
walnuts at 0.02 ppm, almond nutmeat at 
0.5 ppm, and almond hulls at 5.0 ppm, 
and combined residues of clofentezine 
(3,6-bis (2-chloropheny])-1,2,4,5- 
tetrazine) and the 4-hydroxyclofentezine 
metabolite in or on meat, fat, and meat 
byproducts of cattle, goats, hogs, horses, 
and sheep at 0.05 ppm, cattle liver at 0.2 
ppm, and milk at 0.01 ppm. The 
proposed analytical method for 
determining residues is HPLC. (PM 12) 

11. PP 9F3794. Monsanto Co., 1101 
17 th St. NW., Washington, DC 20036, 
proposes to amend 40 CFR 180.314 by 
establishing a regulation to reexpress 
the tolerances as written to include the 
metabolite 2,3,3-trichloro-2-propene- 
sulfonic acid (TCPSA) and propose 
tolerances with regional registrations. In 
addition, Monsanto proposes to amend 
the tolerance level for residues of S- 
2,3,3-trichloroallyl 
diisopropylthiocarbamate and its 
TCPSA metabolite in barley, straw to 0.5 
ppm; peas, forage to 1.0 ppm; peas, hay 
to 1.0 ppm; wheat, straw to 0.5 ppm; and 
wheat, forage to 0.5 ppm. (PM 25) 

12. FAP 9H5573. Zoecon Corp., A 
Sandoz Company, 12200 Denton Drive, 
Dallas, TX 75234, proposes to amend 40 
CFR part 185 by establishing a 
regulation to permit residues of the 
insecticide hydroprene in food 
commodities exposed during treatment 
of food-handling establishments at 1.5 
ppm. (PM 17) 

13. FAP 9H5586. Rutgers, The State 
University of New Jersey, Cook College, 
Office of IR-4, New Brunswick, NJ 
08903-0231, proposes to amend 40 CFR 
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parts 185 and 186 by establishing a 
regulation to permit the residues of the 
insecticide permethrin [(3- 
phenoxypheny]!) methy! 3-(2,2-dichloro- 
etheny])-2,2- 
dimethylcyclopropanecarboxylate] 
when used in accordance with the 
following conditions: 

A. On the outer ply of multiwall paper 
bags of 50 pounds or more capacity 
consisting of an outer permethrin-coated 
ply, followed by one ply of greaseproof 
paper weighing 54.5g/m?, and one or 
more plies of paper or polymer film. 
Amounts of permethrin on the outer ply 
cannot exceed 50 milligrams per square 
meter of paper. Such treated bags are to 
be used only for the storage of dried 
foods and feeds. 

B. Residues in foods and feeds 
resulting from this use shall not exceed 
0.05 ppm for the residues of the 
insecticide permethrin [(3- 
phenoxypheny]) methy] 3-(2,2- 
dichloroetheny])-2, 2- 
dimethylcyclopropanecarboxylate] in or 
on dried foods and feeds when used on 
the outer ply of multiwall paper bags of 
50 pounds or more capacity containing a 
greaseproof liner. {PM 43) 

14. FAP 9H5588. Zoecon Corp., A 
Sandoz Company, 12005 Ford Rd., Suite 
800, LB 44, Dallas, TX 75234-7296, 
proposes to amend 40 CFR 185.4150 by 
establishing a regulation to permit the 
residues of the insecticide (S)- 
methoprene (isopropyl (2E,4£,7S)-11- 
methoxy-3,7,11-trimethy]-2,4- 
dodecadienoate) in food commodities 
exposed during treatment of food- 
handling establishments at 3 ppm. (PM 
17). 

Authority: 7 U.S.C. 136a. 

Dated: October 5, 1989. 

Frank Sanders, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

[FR Doc. 89-25487 Filed 10-31-89; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-51741; FRL-3661-6] 


Toxic and Hazardous Substances; 
Certain Chemicals Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5({a)}(1) of the Toxic 


Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 


5(a)(1) premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13, 1983 (48 
FR 21722). This notice announces receipt 
of 53 such PMNs and provides a 
summary of each. 

DATES: Close of Review Periods: 

P 89-1096, 89-1097, 89-1098, 89-1099, 89— 
1100, 89-1101, 89-1102, 89-1103, 89- 
1104, 89-1105, December 16, 1989. 

P 89-1106, December 17, 1989. 

P 89-1107, December 20, 1989. 

P 89-1108, 89-1109, 89-1110, 89-1111, 89- 
1112, 89-1113, 89-1114, 89-1115, 89- 
1116, 89-1117, 89-1118, 89-1119, 89~ 
1120, 89-1121, 89-1122, 89-1123, 89- 
1124, 89-1125, December 19, 1989. 

P 89-1126, December 9, 1989. 

P 89-1127, December 20, 1989. 

P 89-1128, 89-1129, 89-1130, 89-1131, 89- 
1132, December 23, 1989. 

P 89-1134, 89-1135, 89-1136, 89-1137, 89- 
1138, 89-1141, 89-1142, 89-1143, 89- 
1144, 89-1145, December 24, 1989. 

P 89-1146, 89-1147, December 25, 1989. 

P 89-1148, December 26, 1989. 

P 89-1149, December 24, 1989. 

P 89-1150, December 27, 1989. 

P 90-1, December 30, 1989. 

Written comments by: 

P 89-1096, 89-1097, 89-1098, 89-1099, 89- 
1100, 89-1101, 89-1102, 89-1103, 89- 
1104, 89-1105, November 16, 1989. 

P 89-1106, November 17, 1989. 

P 89-1107, November 20, 1989. 

P 89-1108, 89-1109, 89-1110, 89-1111, 89- 
1112, 89-1113, 89-1114, 89-1115, 89— 
1116, 89-1117, 89-1118, 89-1119, 8S- 
1120, 89-1121, 89-1122, 89-1123, 89- 
1124, 89-1125, November 19, 1989. 

P 89-1126, November 9, 1989. 

P 89-1127, November 20, 1989. 

P 89-1128, 89-1129, 89-1130, 89-1131, 89- 
1132, November 23, 1989. 

P 89-1134, 89-1135, 89-1136, 89-1137, 89- 
1138, 89-1141, 89-1142, 89-1143, 89— 
1144, 89-1145, November 24, 1989. 

P 89-1146, 1147, November 25, 1989. 

P 89-1148, November 26, 1989. 

P 89-1149, November 24, 1989. 

P 89-1150, November 27, 1989. 

P 90-1, November 30, 1989. 

ADDRESS: Written comments, identified 

by the document control number 

“(OPTS-51741)” and the specific PMN 

number should be sent to: Document 

Processing Center (TS-790), Office of 

Toxic Substances, Environmental 

Protection Agency, 401 M Street SW., 

Room L-100, Washington, DC 20460 

(202) 382-3532. 

FOR FURTHER INFORMATION CONTACT: 

Michael M. Stahl, Director, 

Environmental Assistance Division (TS- 

799), Office of Toxic Substances, 

Environmental Protection Agency, Rm. 

EB-44, 401 M Street SW., Washington, 
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DC 20460 (202) 554-1404, TDD (202) 554- 
0551. 


SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete nonconfidential 
document is available in the Public 
Reading Room NE-G004 at the above 
address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 


P 89-1096 


Importer. Confidential. 

Chemical. (G) Silicone imide block 
copolymer. 

Use/Import. (G) Electronics, 
separation membrane, coating. Import 
range: Confidential. 

Toxicity Data. Mutagenicity: negative. 


P 89-1097 


Manufacturer. Miranol Inc. 

Chemical. (S) Pentaerythritol, partial 
esters with lauric/myristic acid blend, 
oligopolymerized. 

Use/Production. (S) Waterless hand 
cleaner ingredient. Prod. range: 20,000- 
50,000 kg/yr. 

Toxicity Data. Acute oral toxicity: 
LD50 > 20 g/kg species (Rat). Eye 
irritation: none species (Rabbit). Skin 
irritation: moderate species (Rabbit). 


P 88-1098 


Manufacturer. Confidential. 

Chemical. (G) Modified cresol/ 
formaldehyde resin. 

Use/Production. (G) Coating resin for 
electronic applications. Prod. range: 
Confidential. 


P 89-1099 


Manufacturer. Baker Performance 
Chemical, Inc. 

Chemical. (G) Quaternary salt of 
adipamide. 

Use/Production. (S) This compound is 
to be used as a demulsifier to aide oil 
and water separation in oil field 
applications. Prod. range: Confidential. 


P 89-1100 


Importer. Ciba-Geiey Corp. 

Chemical. (G) Iron arene antimonate 
complex. 

Use/Import. (G) Functional 
component of solder mask resin 
solution. Import range: Confidential. 


P 89-1101 


Importer. Ciba-Geigy Corp. 
Chemical. {G) Iron arene sulfonate 
complex. 
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Use/Import. (G) Functional 
component of solder mask resin 
solution. Import range: Confidential. 
P 89-1102 

Manufacturer. E.I. du Pont de 


- Nemours & Co., Inc. 


Chemical. (G) Siloxytitanate. 

Use/Production. (G) Surface coating. 
Prod. range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 5,000 mg/kg species (Rat). Static 
acute toxicity LC50 > 1,000 mg/1 time 
96h species (Fathead Minnow). Skin 
irritation: negligible species (Rabbit). 


P 89-1103 


Manufacturer. E.1. du Pont de 
Nemours & Co., Inc. 

Chemical. (G) Merocyanine dye. 

Use/Production. (G) Sensitizing dye. 
Prod. range: Confidential. 


P 89-1104 


Manufacturer. Confidential. 

Chemical. (G) Acidified epoxy resin. 

Use/Production. (G) Epoxy 
intermediate use in manufacture a 
coating for printing circuits. Prod. range: 
Confidential. 


P 89-1105 


Importer. Confidential. 

Chemical. (G) Polycaprolacetone 
modified with epoxy resin. 

Use/Import. (G) Resin coating. Import 
range: Confidiential. 


89-1106 


Importer. Nagase America 
Corporation. 

Chemical. (G) Partially crosslinked 
polymer of styrene-butadiene rubber 
and a block polyer of polybutadiene and 
substituted aérylates. 

Use/Import. (S) Binder of printing 
plates for flexography. Import range: 
10,000-30,000 kg/yr. 

P 89-1107 

Manufacturer. Florasynts Inc. 

Chemical. (G) Helional-methyl 
anthranitrile schiff base. 

Use/Production. (G) Additive to 
fragrances. Prod. range: 2,500-4,000 kg/ 


yr. 
Toxicity Data. Skin irritation: slight 
species (Rabbit). Skin sensitization: 
negative species (Guinea pig). 
P 89-1108 
Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy 
functional acrylic resin. 
Use/Production. (S) Coatings. Prod. 
range: Confidential. 


P 89-1109 
Manufacturer. Confidential. 


Chemical. (G) Modified hydroxy 
functional acrylic resin. 
Use/Production. (S) Coatings. Prod. 
range: Confidential. 
P 89-1110. 
Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy 
functional acrylic resin. 
Use/Production. (S) Coatings. Prod. 
range: Confidential. 
P 89-1111 
Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy 
functional acrylic resin. 


Use/Production. (S) Coatings. Prod. 


range: Confidential. 
P 89-1112 


Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy 
functional acrylic resin. 


Use/Production. (S) Coatings. Prod. 


range: Confidential. 
P 89-1113 
Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy 
functional resin. 
Use/Production. (S) Coatings. Prod. 
range: Confidential. 
P 89-1114 
Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy] 
functional resin. 
Use/Production. (S) Coatings. Prod. 
range: Confidential. 


P 89-1115 ; 
Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy 

functional resin. 

Use/Production. (S) Coatings. Prod. 
range: Confidential. 

P 89-1116 
Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy 

functional acrylic resin. 
Use/Production. (S) Coatings. Prod. 

range: Confidential. 

P 89-1117 
Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy 

functional resin. 

Use/Production. (S) Coatings. Prod. 
range: Confidential. 

P 89-1118 
Manufacturer. Confidential. 
Chemical. (G) Modified hydroxy 

functional acrylic resin. 
Use/Production. (S) Coatings. Prod. 

range: Confidential. 

P 89-1119 
Manufacturer. Confidential. 
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Chemical. (G) Modified hydroxy 
functional acrylic resin. 
Use/Production. (S) Coatings. Prod. 


_range: Confidential. 


P 89-1120 


Manufacturer. Confidential. 

Chemical. (G) Modified hydroxy 
functional acrylic resin. 

Use/Production. (S) Coatings. Prod. 
range: Confidential. 


P 89-1121 


Manufacturer. Confidential. 

Chemical. (G) Modified hydroxy 
functional acrylic resin. 

Use/Production. (S) Coatings. Prod. 
range: Confidential. 


P 89-1122 


Manufacturer. Confidential. 

Chemical. (G) Modified hydroxy 
functional acrylic resin. 

Use/Production. (S) Coatings. Prod. 
range: Confidential. 


P 89-1123 


Manufacturer. Confidential. 

Chemical. (G) Modified hydroxy 
functional acrylic resin. 

Use/Production. (S) Coatings. Prod. 
range: Confidential. 


P 89-1124 


Importer. Huls America Inc. 
Chemical. (G) Hexanedioic acid, 2.2.4 
(or 2.4.4) -trimethyl-, bis(decyl)ester. 
Use/Import. (S) Synthetic lubricants. 
Import range: 10,000-50,000 kg/yr. 
Toxicity Data. Acute oral toxicity: 
LD50 > 3,000 mg/kg species (Rat). Eye 
irritation: none species (Rabbit). Skin 
irritation: slight species (Rabbit). 


P 89-1125 


Importer. Confidential 

Chemical. (G) Ary] substituted 
bis(hydroxypheny])ether. 

Use/Import. (G) Additive for thermal 
imaging papers. Import range: 
Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5,000 mg/kg species (Rat). Skin 
irritation: negligible species (Rabbit). 
Mutagenicity: negative. 


P 89-1126 


Manufacturer. Stockhausen Inc. 

Chemical. (G) Polyacrylic acid, 
grafted, sodium salt unsaturated 
carboxylic acid, polymer, sodium salt. 

Use/Production. (G) Degress of 
containment nondispersive use (textile). 
Prod. range: Confidential. 


P 89-1127 


Manufacturer. Akzo Coatings, Inc. 
Chemical. (G) Polyester resin solution. 





Use/Production. (G) Resin for 
coatings. Prod. range: Confidential. _ 


P 89-1128 
Manufacturer. Kenrich Petrochemical, 


Inc. 

Chemical. {(G) Titanium IV-bis-(2- 
ethyl) hexanolato, bis-(2,4- 
pentanedionato). 

Use/Production. (S) Silicone curative, 
hydrophobe and process aid. Prod. 
range: Confidential. 


P 89-1129 


Manufacturer. Confidential. 

Chemical. (G) Styrenated polyacrylate 
polymethacrylate. 

Use/Production. (G) Dispersively 
applied coating. Prod. range: 160,000- 
470,000 kg/yr. 


P 89-1130 


Manufacturer. E.L. du Pont de 
Nemours & Co. Inc. 

Chemical. (G) Acrylic polyelectrolyte. 

Use/Production. (G) Open, 
nondispersive. Prod. range: Confidential. 


P 89-1131 


Importer. Rohm and Haas Company. 

Chemical. (G) Modified styrene/ 
divinylbenzene copolymer. 

Use/Import. {(G) For use with aqueous 
solution in a contained use. Import 
range: Confidential. 


P 89-1132 


Importer. Pacific Anchor Chemical 
Corporation. 

Chemical. (G) Polymer of 
tetraethylenepentamine, fatty 
aminoamides and epoxy resins. 

Use/Import. (S) Curing agent for 
epoxy resin coating. Import range: 
Confidential. 


P 89-1134 


Importer. Basf Corporation. 

Chemical. (G) Sulfonated crude 
naphthalene oil, condensed with 
formaldehyde. 

Use/Import. (G) Dispersing agent. 
Import range: Confidential. - 

Toxicity Data. Acute oral toxicity: 
LD50 > 2,000 mg/kg species (Rat). Skin 
irritation: slight species (Rabbit). 
Mutagenicity: negative. 


P 89-1135 


Manufacturer. Confidential. 

Chemical. (S) Tricyclo(5.2.1.- 
2,6(decane-3,8(or 3,9 or 4,8)-diyldimethyl 
dicarylate. 

Use/Production. (S) Reactive diluent 
used in radiation curable coatings. Prod. 
range: 800-8.000 kg/yr. 

Toxicity Data. Acute oral toxicity: 
LD50 > 5,000 mg/kg species (Rat). 
Acute dermal toxicity: LD50 > 2,000 


mg/kg species (Rat). Static acute 
toxicity: LC50 2.3 mg/1 time 48 h 
species(Killifish). Skin irritation: slight 
species (Rabbit). 

P 89-1136 


Importer. Huls America, Inc. 

Chemical. (S) Hexanedioic acid, 
trimethyl-, decyl dodecyl ester. 

Use/Import. (S) Synethetic lubricant. 
Import range: 10,000-50,000 kg/yr. 


P 89-1137 


Importer. Huls Amezica Inc. 
Chemical. (S) Hexanedioic acid, 
trimethyl- decyl octylester. 
Use/Import. (S) Synthetic lubricants. 
Import range: 10,000-50,000 kg/yr. 
Toxicity Data. Acute oral toxicity: 
LD50 > 3,000 mg/kg species (Rat). Eye 
irritation: none species (Rabbit). Skin 
irritation: slight species (Rabbit). 


P 89-1138 


Manufacturer. Confidential. 

Chemical. (G) Polymeric alpha, 
omega-bis-oxirane. 

Use/Production. (G) Epoxy toughener. 
Prod. range: Confidential. 


P 89-1141 


Manufacturer. Confidential. 

Chemical. (S) Oxyalkylated glycol 
ester. 

Use/Production. (G) An additive for 
the energy production industry. Prod. 
range: Confidential. 


P 89-1142 


Manufacturer. Confidential. 

Chemical. (G) Oxyalkylated glycol 
ester. 

Use/Production. (G) An additive for 
the energy production industry. Prod. 
range: Confidential. 


P 89-1143 
Manufacturer. Confidential. 
Chemical. (G) Polyester polyol. 


Use/Production. (G) Coating. Prod. 
range: Confidential. 


P 89-1144 


Manufacturer. Confidential. 

Chemical. (G) Grignard. 

Use/Production. (G) Chemical 
intermediate. Prod. range: Confidential. 


P 89-1145 


Manufacturer. Confidential. 

Chemical. (G) Poly(hydroxy ether)salt. 

Use/Production. (S) Vehicle for water- 
based coating formulations. Prod. range: 
Confidential. 


P 89-1146 


Importer. Sumitomo Corporation of 
America. 
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Chemical. (S) Viny! chloride; allyl 
glycidyl ether; hydroxy propyl 
methacrylate; vinyl acetate. 

Use/Import. (G) Binder resin. Import 
range: 20,000-60,000 kg/yr. 

Toxicity Data. ee negative, 


P 89-1147 
Manufacturer. Monsanto Chemical 


0. 
Chemical. (G) Polyolefin modified 
polyamide. 
Use/Production. (S} Tubing/ 
automotive parts. Prod. range: 
Confidential. 


P 89-1148 


Importer. Dow Corning Corporation. 

Chemical. (G) Amide-functional 
polydimethylsiloxane. 

Use/Import. {S) Silicone fabric finish. 
Import range: Confidential. 

Toxicity Data. Acute oral toxicity: 
LD50 > 15 g/kg species(rat). 
Mutagenicity: negative. Skin 
sensitization: negative species(Guinea 
pig). 

P 89-1149 


Manufacturer. Confidential. 

Chemical. (G) Poly(hydroxy ether)salt. 

Use/Production. (S) Vehicle for water- 
based coating formulations. Prod. range: 
Confidential. 


P 89-1150 


Manufacturer. Confidential. 

Chemical. (G) Rubber modified 
polyamide. 

Use/Production. (G) Multi-use high 
impact polyamide. Prod. range: 
Confidential. 


P 90-1 . 


Manufacturer. Confidential. 

Chemical. (G) Polymer of 2,2- 
dimethyl-1,3- propanediol; 
dodecanedioic acid mono and 
difunctional acids. 

Use/Production. (S) Intermediate for 
industrial coating. Prod. range: 
Confidential. 

Dated: October 17, 1989. 

Steven D. Newburg-Rinn, 

Acting Director, Information Management 
Division, Office of Toxic Substances. 

[FR Doc. 89-25736 Filed 10-31-89; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-59877; FRL-3664-7] 


Toxic and Hazardous Substances; 
Certain Chemicals Premanufacture 
Notices 


AGENCY: Environmental eapection 
Agency (EPA). 
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ACTION: Notice. 


summary: Section 5(a)(1) of the Toxic 


Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in the final rule published in 
the Federal Register of May 13, 1983 (48 
FR 21722). In the Federal Register of 
November 11, 1984, (49 FR 46066) (40 
CFR 723.250), EPA published a rule 
which granted a limited exemption from 
certain PMN requirements for certain 
types of polymers. Notices for such 
polymers are reviewed by EPA within 21 
days of receipt. This notice announces 
receipt of 4 such PMN(s) and provides a 
summary of each. 

DATES: Close of Review Periods: 

Y 89-225, 89-226, October 10, 1989. 

Y 89-227, October 15, 1989. 

Y 89-228, October 16, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Michael M. Stahl, Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
EB-44, 401 M Street SW., Washington, 
DC 20460 (202) 554-1404, TDD (202) 554- 
0551. 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the nonconfidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete nonconfidential 
document is available in the Public 
Reading Room NE-G004 at the above 
address between 8:00 a.m. and 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 


Y 89-225 

Importer. King Industries. 

Chemical. (G) Fatty acid polyether 
polyester. 

Use/Import. (G) Additive for paint 
and ink. Import range: Confidential. 
Y 89-226 

Manufacturer. King Industries, Inc. 

Chemical. (G) Polymeric sulfonic acid 
ester. 
Use/Production. (S) Coatings additive. 
Prod. range: Confidential. 


Y 89-227 


Manufacturer. Confidential. 

Chemical. (G) Copolymer of acrylic 
and methacrylic esters. 

Use/Production. (G) Open, 
nondispersive use. Prod. range: 
Confidential. 


Y 89-228 
Manufacturer. Reichhold Chemicals, 


Inc. 

Chemical. (G) Unsaturated polyester 
resin. 

Use/Production. (S) Class “A” 
automotive sheet molding compound. 
Prod. range: Confidential. 

Dated: October 19, 1989. 

Steven Newburg-Rinn, 

Acting Director, Information Management 
Division, Office of Toxic Substances. 

[FR Doc. 89-25737 Filed 10-31-89; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Agency information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 


- Office of Management and Budget the 


following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: Revision of 3067-0123. 

Title: State and Local Emergency 
Operations Plans. 

Abstract: The Federal Emergency 
Management Agency (FEMA) 
administers the Civil Defense Program 
which implements the Civil Defense Act 
of 1950, as amended. The program 
provides a system of civil defense for 
the protection of life and property in the 
United States from attack and from 
natural disasters. The responsibility for 
civil defense is vested jointly in the 
Federal Government and the States and 
their political subdivisions. The Act 
authorizes FEMA to make financial 
contributions to the States for 
administrative expenses, on the basis of 
approved plans * * * for the civil 
defense of the States. Section 205(a) of 
the Act states that “plans submitted 
under this section shall * * * (3) provide 
for the development of State and local 
civil defense operations plans, pursuant 
to the standards approved by the 
Director;” The Emergency Management 
Assistance and Population Protection 
Planning program elements, which are 
funded through FEMA's Comprehensive 
Cooperative Agreement, are designed to 
fund personnel, administrative 
expenses, and plan development and 
maintenance. To fulfill FEMA’s mission 
to guide the development and 
maintenance of a national system for 
civil defense, FEMA must collect, 
review, and recommend necessary 


corrections to State and local 
Emergency Operations Plans, which are 
necessary to facilitate a coordinated 
and effective response and recovery 
from major natural, technological, and 
attack-related hazards. 

Type of Respondents: State and local 
governments. 

Estimate of Total Annual Reporting 
and Recordkeeping Burden: 402,780. 

Number of Respondents: 959. 

Estimated Average Burden Hours Per 
Response: 420. 

Frequency of Response: Other. During 


‘the update cycle, plans will be 


submitted once every 4 years. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Shiley, (202) 646-2624, 500 
C Street SW., Washington, DC 20472. 

Direct comments regarding the burden 
estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to 
the FEMA Clearance Officer at the 
above address; and to Pamela Barr, (202) 
395-7231, Office of Management and 
Budget, 3235 NEOB, Washington, DC 
20503 within two weeks of this notice. 

Dated: October 10, 1989. 

Wesley C. Moore, 

Director, Office of Administrative Support. 
[FR Doc. 89-25720 Filed 10-31-89; 8:45 am] 
BILLING CODE 6718-01-M ‘ 


Agency information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: Reinstatement of 3067-0018. 

Title: National Flood Insurance 
Program Annual Report (Biennial 
Report). 

Abstract: The Federal Emergency 
Management Agency (FEMA) requires 
that communities participating in the 
Naticna! Flood Insurance Program 
submit a biennial report on progress 
made in local floodplain management, 
including implementation and 
enforcement of floodplain management 
regulations. The use of three simple, 
standard formats facilitate FEMA's 
reporting of response, thus enhancing 
the reports value as a management tool. 
The report enables FEMA to be more 
responsive to the on-going changes 
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which occur in each participating 
community; to evaluate the effectiveness 
of a community's floodplain 
management activities; to assist in 
allocating scarce program resources to 
the eligible participating communities; 
and to assess floodplain development on 
a national scale, for allocating resources 
and for ng priorities. 

Type of Respondents: State and local 
governments. 

Estimate of Total Annual Reporting 
and Recordkeeping Burden: 7,637. 

Number of Respondents: 17,132. 

Estimated Average Burden Hours Per 
Response: 4457. 

Frequency of Response: Biennially. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Shiley, (202) 646-2624, 500 
C Street, SW., Washington, DC 20472. 

Direct comments regarding the burden 
estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to 
the FEMA Clearance Officer at the 
above address; and to Pamela Barr, (202) 
395-7231, Office of Management and 
Budget, 3235 NEOB, Washington, DC 
20503 within two weeks of this notice. 

Dated: October 10, 1989. 
Wesley C. Moore, 
Director, Office of Administrative Support. 
[FR Doc. 89-25721 Filed 10-31-89; 8:45 am] 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: Extension 3067-0020. 

Title: Application for Participation in 
the National Flood Insurance Program 

Abstract: The Federal Emergency 
Management Agency's (FEMA's) 
National Flood Insurance Program 
provides Federally-backed flood 
insurance to those communities which 
make the commitments to adopt and 
enforce land use control measures that 
will guide land development in flood- 
prone areas in order to avoid or reduce 
future flood damage. The data collected 
on FEMA Form 81-64, Application for 
Participation in the National Flood 
Insurance Program, is the minimum 
information necessary to establish 
eligibility for a community. This 


application form will enable FEMA to 
continue to rapidly process new 
community applications and to thereby 
more quickly provide flood insurance 
protection to the residents of the 
communities. 

Type of Respondents: State and local 
governments. 

Estimate of Total Annual Reporting 
and Recordkeeping Burden: 400. 

Number of Respondents: 100. 

Estimated Average Burden Hours Per 
Response: 4. 

Frequency of Response: One-time. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Shiley, (202) 646-2624, 500 
C Street SW., Washington, DC 20472. 

Direct comments regarding the burden 
estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to 
the FEMA Clearance Officer at the 
above address; and to Gary Waxman, 
(202) 395-7231, Office of Management 
and Budget, 3235 NEOB, Washington, 
DC 20503 within two weeks of this 
notice. 

Dated: October 11, 1989. 
Wesley C. Moore, 
Director, Office of Administrative Support. 
[FR Doc. 89-25722 Filed 10-31-89; 8:45 am] 


" BILLING CODE 6718-01-M 


Adjustment of Disaster Grant Amounts 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 


sumMaARY: The Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act, Public Law 93-288, as 
amended by Public Law 100-707, 
prescribes that grants made under 
section 411, Individual and Family Grant 
Programs, and grants made under 
section 422, Simplified Procedure, 
relating to the Public Assistance 
program, shall be adjusted annually to 
reflect changes in the Consumer Price 
Index for All Urban Consumers 
published by the Department of Labor. 
EFFECTIVE DATE: October 1, 1989. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott, Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472, (202) 646-3614. 

NOTICE: Notice is hereby given that the 
maximum amount of any grant made to 
an individual or family for disaster- 
related serious needs and necessary 
expenses under section 411 of the Act, 
with respect to any single disaster, is 
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increased to $10,400 for all disasters 
declared after October 1, 1989. 

Notice is also hereby given that the 
amount of any grant made to the State, 
local government, or the owner or 
operator of an eligible private nonprofit 
facility, under section 422 of the Acct, is 
increased to $36,500 for all disasters 
declared after October 1, 1989. 

The increase is based on a rise in the 
Consumer Price Index for All Urban 
Consumers of 4.3 percent for the prior 
12-month period. The information was 
published by the Department of Labor 
on October 19, 1989. 

(Catalog of Federal Domestic Assistance No. 
83-516, Disaster Assistance) 

Robert H. Morris, 

Acting Director, Federal Emergency 
Management Agency. 

[FR Doc. 89-25723 Filed 10-31-89; 8:45 am] 
BILLING CODE 6718-02-M 


FEDERAL MARITIME COMMISSION 


Agreement(s) Filed; Puerto Rico Ports 
Authority Terminal 


The Federal Maritime Commission 
hereby gives notice that the following 
agreement(s) has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
may request a copy of each agreement 
and the supporting statement at the 
Wasiington, DC Office of the Federal 
Maritime Commission, 1100 L Street 
NW., Room 10325. Interested parties 
may submit protests or comments on 
each agreement to the Secretary, 
Federal Maritime Commission, 
Washington, DC 20573, within 10 days 
after the date of the Federal Register in 
which this notice appears. The 
requirements for comments and protests 
are found in § 560.7 of title 46 of the 
Code of Federal Regulations. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending 
agreement. 

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person filing the 
agreement at the address shown below. 

Agreement No.: 224-200298. 

Title: Puerto Rico Ports Authority 
Terminal Agreement. 

Parties: 

Puerto Rico Ports Authority, 

Luis Ayala Colon Sucrs., Inc. 

Filing Party: 
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Mayra N. Cruz, Contracts Supervisor, 
Autoridad De Los Puertos De P.R.., 
G.P.O. Box 2829, San Juan, Puerto 
Rico 00936. 

Synopsis: The Agreement provides for 

the five-year lease of 22,800 square feet 


temporary 
storage of cargo and the handling of 
passengers. 
By Order of the Federal Maritime 
Commission. 
Dated: October 27, 1989. 


[FR Doc. 89-25701 Filed 10-31-89; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Bankers Corp., et al.; Formations of; 
Acquisitions by; and Mergers of Bank 
Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842{c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
November 23, 1989. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President) - 
Liberty Street, New York, New York 
10045: 

1. Bankers Corp., Perth Amboy, New 
Jersey; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Bankers Savings, 
Amboy, New Jersey. 7 


B. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. First State Bancorp of Princeton, 
Illinois, Inc., Princeton, Ilinois; to 
acquire 88.50 percent of the voting 
shares of First Bank and Trust Company 
of Gridley, Gridley, Illinois. 

2. Lincoln Financial Corporation, Fort 
Wayne, Indiana; to acquire 100 percent 
of the voting shares of Signal Bancorp, 
Monticello, Indiana, and thereby 
indirectly acquire State and Savings 
Bank, Monticello, Indiana. 

3. Security Chicago Corp., Chicago, 
Illinois; to acquire 88.50 percent of the 
voting shares of First Bank and Trust 
Company of Gridley, Gridley, Ilinois. 

4. Valley Bancorporation, Appleton, 
Wisconsin; to acquire 100 percent of the 
voting shares of First National Bank of 
Chippewa Falls, Chippewa Falls, 
Wisconsin. 

5. Valley Bancorporation, Appleton, 
Wisconsin; to acquire 100 percent of the 
voting shares of Peoples State Bank, 
Three Lakes, Wisconsin. 

C. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Malden Bancshares, Inc., 
Malden, Missouri; to become a bank 
holding company by acquiring at least 
95.8 percent of the voting shares of First 
National Bank of Malden, Malden, 
Missouri. Comments on this application 
must be received by November 17, 1989. 

2. FMS Bancorp, Inc., Poplar Bluff, 
Missouri; to become a bank holding 
company by acquiring at least 99.9 
percent of the voting shares of First 
Missouri State Bank, Poplar Bluff, 
Missouri. Comments on this application 
must be received by November 17, 1989. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. The Columbian Financial 
Corporation, Overland Park, Kansas; to 
acquire 100 percent of the voting shares 
of The Columbian Trust Company, 
Overland Park, Kansas, which proposes 
to convert to a commercial bank charter 
from its existing trust company charter. 
Comments on this application must be 
received by November 16, 1989. 

2. Northern Missouri Bancshares, Inc., 
Unionville, Missouri; to acquire 100 
percent of the voting shares of Harrison 
County Bancshares, Inc., Bethany, 
Missouri, and thereby indirectly acquire 
The First National Bank of Bethany, 
Bethany, Missouri. 


Board of Governors of the Federal 
Reserve System, October 26, 1989, 
Jennifer J. Johnson, 

Associate Secretary of the Board. 
[FR Doc. 89-25684 Filed 10-31-89; 8:45 am] 
BILLING CODE 6210-01-M 


“ Huntington Bancshares Inc., et al.; 
Acquisitions of Companies Engaged in 
Permissible Nonbanking Activities 


The organizations listed in this notice 
have applied under § 225.23(a)(2) or (f) 
of the Board’s Regulation Y (12 CFR 
225.23({a}(2) or (f)) for the Board’s 
approval under section 4{c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843 (c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons my 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than November 17, 1989. 

A. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. Huntington Bancshares 
Incorporated, Columbus, Ohio; to 
acquire Farragut Mortgage Co., Inc., 
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Waltham, Massachusetts, and - ia 
engage in making, acquiring, and 
servicing loans or other extensions of 
credit pursuant to §225.25(b)(1) of the 
Board's Regulation Y. 

B. Federal Reserve Bank of Richmond 
(Lloyd W.., Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. First Union Corporation, Charlotte, 
North Carolina; to acquire First Union 
Futures Corporation, Charlotte, North 
Carolina, and thereby engage in acting 
for nonaffiliated persons as a futures 
commission merchant registered with 
the Commodities Futures Trading 
Commission in order to execute and 
clear options on bullion, foreign 
exchange, U.S. Government securities 
and money market instruments on 
established commodity exchanges, and 
options on futures in such commodities 
and instruments; and providing advisory 
services to institutional customers 
consisting of general research and 
advice on market conditions and trading 
strategies, client account information 
and reconciliation of trades, and 
communication linkages between clients 
and commodity exchange floors in 
connection with the proposed futures 
commission merchant activities 
pursuant to §§ 225.25(b)(18) and (b)(19) 
of the Board’s Regulation Y. These 
activities will be conducted in Charlotte, 
North Carolina. 

Board of Governors of the Federal Reserve 
System, October 26, 1989. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 89-25685 Filed 10-31.89; 8:45am] 
BILLING CODE 6210-01-M 


integra Financial Corp., et al.; 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board's Regulation 
Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either eye or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
eet Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 

— the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
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inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than November 17, 1989. 

A. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44101: 

1. Integra Financial Corporation, 
Pittsburg, Pennsylvania; to engage de 
novo through its subsidiary, Integra 
Leasing Company, Washington, 
Pennsylvania, in nonbanking activities 
permissible pursuant to § 225.25(b)(5) of 
the Board’s Regulation Y. Specifically, 
the Company will engage in commercial 
equipment leasing which is the 
functional equivalent of an extension of 
credit. The Company intends to engage 
in such transactions in amounts up to 
$5,000,000. The leases will be originated 
by Integra Leasing Company or acquired 
from brokers and other third parties. All 
property held by the Company will be 
acquired specifically for a leasing 
transaction or will have been acquired 
specifically for an earlier leasing 
transaction. All leases held by the 
Company will be non-operating leases. 
At the inception of any lease, the 
Company’s return will compensate it for 
not less than its full investment in the 
property plus the estimated total cost of 
financing the property over the term of 
the lease taking into account the items 
enumerated in § 225.25(b)(5)(iv) of the 
Board's Regulation Y. The Company 
expects that most of its leases will have 
terms of three (3) to ten (10) years; 
however, in no event will the term of 
any lease exceed forty (40) years. At the 
expiration of its leases (including any 
renewals or extensions with the same 
lessee), all of the Company’s interest in 
leased property will be either liquidated 
or released on a non-operating basis as 
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soon as practicable but in no event later 
than two years from the expiration of 
any lease. In no case, will the Company 
retain any interest beyond fifty (50) 
years after its acquisition of the 
property. 

B. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

1. Ford Bank Group, Inc., Lubbock, 
Texas; to engage de novo in providing a 
single line of credit to an unaffiliated 
company for the purpose of purchasing 
distressed loans pursuant to 
s 225.25(b)(1) of the Board’s Regulation 


i United New Mexico Financial 
Corporation, Albuquerque, New Mexico; 
to engage de novo through its 
subsidiary, United New Mexico Fin 
Corp., Albuquerque, New Mexico, in 
providing a single line of credit to an . 
unaffiliated company for the purpose of 
purchasing distressed loans pursuant to 
$ 225.25(b)(1) of the Board’s Regulation 


taied of Governors of the Federal Reserve 
System, October 26, 1989. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 89-25686 Filed 10-31-89; 8:45 am] 
BILLING CODE 6210-01-M 


Change in Bank Control Notices, 
Acquisitions of Shares of Banks or 
Bank Holding Companies; John A. 
Kaneb et al. 


The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than November 15, 1989. 

A. Federal Reserve Bank of Boston 
(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. John A. Kaneb, Chelsea, 
Massachusetts; to acquire an additional 
8.67 percent of the voting shares of 
Neworld Bancorp, Inc., Boston, 
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Massachusetts, for a total of 19.88 
percent, and thereby indirectly acquire 
Neworld Bank for Savings, Boston, 
Massachusetts. 

B. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 191095: 

1. John W. Troxell, Jr., Allentown, 
Pennsylvania; to acquire an additional 
1.35 percent of the voting shares of First 
Bath Corp, Bath, Pennsylvania, for a 
total of 11.30 percent, and thereby 
indirectly acquire First National Bank of 
Bath, Bath, Pennsylvania. 

C. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 239 
South LaSalle Street, Chicago, Illinois 
60690: 


1. Timothy J. Brown, Storm Lake, 
Iowa; John C. Brown, Storm Lake, Iowa; 
F. Day Welterlen, Edgewood, Iowa; and 
Robert A. Mullen, West Des Moines, 
Iowa; to acquire at least 81.025 percent 
of the voting shares of The Commercial 
Trust & Savings Bank, Storm Lake, Iowa. 

D. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. The Bingman Trust, John and Sally 
Bingman, Co-trustees, Sapulpa, 
Oklahoma; to acquire an additional 0.62 
percent of the voting shares of Security 
National Bancshares of Sapulpa, 
Sapulpa, Oklahoma, for a total of 13.10 
percent, and thereby indirectly acquire 
Security National Bank of Sapulpa, 
Sapulpa, Oklahoma. 

2. Robert W. Moore, Oklahoma City, 
Oklahoma; to acquire an addtional 14.4 
percent of the voting shares of Founders 
Bancorporation, Inc., Oklahoma City, 
Oklahoma, for a total of 17.9 percent, 
and thereby indirectly acquire Founders 
Bank & Trust Company, Oklahoma City, 
Oklahoma. 

Board of Governors of the Federal Reserve 
System, October 26, 1989. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 89-25687 Filed 10-31-89; 8:45 am] 
BILLING CODE 6210-01-M 


Security Pacific Corp., Los Angeles, 
CA; Application to Engage in Leasing 
Activities 


Security Pacific Corporation, Los 
Angeles California, (“Security Pacific”), 
has applied, pursuant to section 4(c)(8) 
of the Bank Holding Company Act (12 - 
U.S.C. 1843(c)(8)) (“BHC Act”) and 
§ 225.23(a)(3) of the Board's Regulation 
Y (12 CFR 225.23(a)(3)), for permission to 
engage de novo, directly or indirectly, 
through its existing subsidiary Security 
Pacific Leasing Corporation, San 


Francisco, California (“SPLC”), or any of 
SPLC’s subsidiaries, in certain leasing 
activities involving the leasing of 
personal property, and/or acting as 
agent, broker, or advisor in leasing such 
property, pursuant to the Board’s 
Regulation Y (12 CFR 225.25(b)(5)). 
These activities will be conducted 
nationwide. : 

Security Pacific has also applied, 
pursuant to section 4(c)(13) of the BHC 
Act and § 211.5 of the Board’s 
Regulation K (12 CFR 211.5)) to engage 
in certain leasing activities with respect 
to foreign leasing subsidiaries. Security 
Pacific currently engages in leasing 
activities through SPLC for which it has 
received prior Board approval under 
Regulation Y and Regulation K. (12 CFR 
225.25(b)(5) and 211.5). 

In this application, Security Pacific 
proposes to expand its leasing activities 
to include leasing transactions that 
comply with all of the conditions of 
Regulation Y except as set out below. 
Security Pacific is requesting the Board’s 
prior approval to engage in leasing 
transactions the terms of which will 
allow SPLC to rely for its compensation 
on the estimated residual value of the 
property at the expiration of the initial 
term of the lease up to 100 percent of the 
acquisition cost of the property. Security 
Pacific has stated that it will limit such 
leases with estimated residual values in 
excess of 25 percent of acquisition cost 
to no more than 10 percent of Security 
Pacific’s total consolidated assets.- 
Security Pacific will also limit leases 
with estimated residual values in excess 
of 70 percent of acquisition cost to no 
more than the lesser of (1) 0.5 percent of 
Security Pacific’s total consolidated 
assets, or (2) 10 percent of Security 
Pacific’s consolidated net worth. 
Regulation Y currently limits residual 
value reliance to no more than 20 
percent of the acquisition cost of the 
property to the lessor. 12 CFR 
225.25(b)(5)(iv)(C). 

Security Pacific has committed to 
conform its leasing activities to any 
future Board rulemaking regarding 
leasing. 

Section 4(c)(8) of the BHC Act 
provides that a bank holding company 
may engage in any activity which the 
Board has determined to be “so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto.” A particular activity 
may be found to meet the “closely 
related to banking” test if it is 
demonstrated that banks have generally 
provided the proposed activity; that 
banks generally provide services 

that are operationally or functionally so 
similar to the proposed activity so as to 
equip them particularly well to provide 
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the proposed activity; or that banks 
generally provide services that are so 
integrally related to the proposed 
activity as to require their provision in a 
specialized form. National Courier Ass'n 
v. Board of Governors, 516 F.2d 1229, 
1237 (D.C. Cir. 1975). In addition, the 
Board may consider any other basis that 
may demonstrate that the activity has a 
reasonable or close relationship to 
banking or managing or controlling 
banks. Board Statement Regarding 
Regulation Y 49 FR 806 (1984). 

Security Pacific believes that its 
proposed leasing activities, including the 
less restrictive residual value 
requirement, are closely related to 
banking, and cites as authority for this 
the expanded statutory authority for 
national banks to engage in leasing 
transactions on a net lease basis. 12 
U.S.C. 24 (Tenth). The Office of the 
Comptroller of the Currency has 
interpreted this provision as authorizing 
national bank leases that rely on a 
residual value of up to 70 percent of the 
original cost of the property to the 
lessor. 

In determining whether an activity 
meets the second, or proper incident to 
banking test of section 4{c)(8), the Board 
must consider whether the performance 
of the activity by an affiliate of a 
holding company “can reasonably be 
expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in 
efficiency that outweigh possible 
adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” 

Security Pacific contends that SPLC’s 
conduct of the proposed activities will 
result in significant public benefits that 
will outweigh any possible adverse 
effects. Security Pacific states that such 
public benefits will take the form of 
increased competition in the leasing 
industry, improved services to leasing 
customers, increased safety and 
soundness through strengthening of 
Security Pacific’s portfolio and 
increased earnings, and gains in 
efficiency. 

Comments regarding the application 
must be received at the offices of the 
Board of Governors not later than 
November 24, 1989. 

Board of Governors of the Federal Reserve 
System, October 26, 1989. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 89-25688 Filed 10-31-89; 8:45 am] 
BILLING CODE 6210-01-M 





DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
Food and Drug Administration 
Advisory Committee; Meeting 
AGENCY: Food and Drug Administration. 
action: Notice. 
SUMMARY: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDAJ. This notice 
also summarizes the procedures for the 
meeting and methods by which 
interested persons may participate in 
open public hearings before FDA's 
advisory committees. 
MEETING: The following advisory 
committee meeting is announced: 
Drug Abuse Advisory Committee; 
Efficacy Guidelines Subcommittee 
Date, time and place. November 22, 
1989, 10 a.m., Maryland Room, Parklawn 
Bldg., 5600 Fishers Lane, Rockville, MD. 
Type of meeting and contact person. 
Open public hearing, 10 a.m. to 11 a.m., 
unless public participation does not last 


Administration, 5600 Fishers Lane, 
Rockville, MD 20857, (301) 443-5455. 

General function of the committee. 
The committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational human drugs which 
possess stimulant, depressant, or 
analgesic properties including those 
aspects of safety related to the potential 
of these drugs to produce dependence 
and to be abused. 

Agenda—Open public hearing. 
Interested persons may preset data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
committee contact person before 
November 7, 1989, and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to 
present, the names and addresses of 
proposed participants, and an indication 
of the approximate time required to 
make their comments. 

Open committee discussion. The 
committee will discuss the development 
of guidelines for the clinical evaluation 
of medications for the treatment of drug 
addiction. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 


discussion, (3} 2 closed presentation of 
data, and (4} a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced im this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chai 
determines will facilitate the 
committee's work. 

Public hearings are subject to FDA's 
guideline (subpart C of 21 CFR part 10} 
concerning the policy and procedures 
for electronic media coverage of FDA's 
public administrative proceedings, 
including hearings before public 
advisory committees under 21 CFR part 
14. Under 24 CFR 10.205, representatives 
of the electronic media may be 
permitted, subject to certain limitations, 
to videotape, film, or otherwise record 
FDA's public administrative 
proceedings, including presentations by 
participants. 

Meetings of advisory committees shall 

conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed te make an oral presentation at 
the hearing’s conclusion, if time permits, 


items to be discussed in cpen session 
may ascertain from the contact person 
the approximate time of discussion. 
Details on the agenda, questions to be 
addressed by the committee, and a 
current list of committee members are 
available from the contact person before 
and after the meeting. Transcripts of the 
open portion of the meeting will be 
available from the Freedom of 
Information Office (HFI-35}, Food and 
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Drug Administration, Rm. 12A—16, 5600 
Fishers Lane, Rockville, MD 20857, 
approximately 15 working days after the 
meeting, at a cost of 10 cents per page. 
The transcript may be viewed at the 
Dockets Management Branch (HFA— 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, approximately 15 working days 
after the ing, between the hours of 9 
a.m. and 4 p.m., Monday through Friday. 
Summary minutes of the open portion of 
the meeting will be available from the 
Freedom of Information Office {address 
above) beginning approximately 90 days 
after the meeting. 

This notice is issued under section 
10fa) (1} and (2) of the Federal Advisory 
Committee Act (5 U.S.C. App. I), and 
FDA’s regulations (21 CFR part 14) on 


_ advisory committees. 


Dated: October 25, 1989. 
Ronald G. Chesemore, 
Acting Associate Commissianer for 
Regulatory Affairs. 
[FR Doc. 89-25699 Piled 10-31-89; 8:45 am] 
BILLING CODE 4160-01-18 


-Alcohol, Drug Abuse, and Mental 


Health Administration 


Current List of Laboratories Which 
Meet Minimum Standards To Engage in 
Urine Drug Testing for Federal 
Agencies 


AGENCY: National Institute on Drug 
Abuse, HHS. 


ACTION: Notice. 


SUMMARY: The Department of Health 
and Human Services notifies Federal 
agencies of the laboratories 

certified to meet standards of subpart C 
of Mandatory Guidelines for Federal 
Workplace Drug Testing Programs (53 
FR 11986). A similar notice listing all 
currently certified laboratories will be 
published bi-monthly, and updated to 
include laboratories which 

apply and complete the certification 
process. If any listed laboratory fails to 
maintain its certification, it will be 
omitted from updated lists until such 
time as it is restored to full 

under the Guidelines. 

FOR FURTHER INFORMATION CONTACT: 
Division of Applied Research (formerly 
the Office of Workplace Initiatives), 
National Institute on Drug Abuse, Raom 
9A-53, 5600 Fishers Lane, Rockville, 
Maryland 20857. 

SUPPLEMENTARY INFORMATION: 
Mandatory Guidelines for Federal 


Order 12564 and section 503 of Public 
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Law 100-71. Subpart C of the 
Guidelines, “Certification of 
Laboratories Engaged in Urine Drug 
Testing for Federal Agencies,” sets strict 
standards which laboratories must meet 
in order to conduct urine drug testing for 
Federal agencies. To become certified 
an applicant laboratory must undergo 
three rounds of performance testing plus 
an on-site inspection. To maintain that 
certification a laboratory must 
participate in an every-other-month 
performance testing program plus 
periodic, on-site inspections. In 
accordance with subpart C of the 
Guidelines, the following laboratories 
meet the standards set forth in the 
Guidelines: 
(Submitted for publication in the Federal 
Register on November 1, 1989) 
American BioTest Laboratories, Inc., 
3350 Scott Boulevard, Building 15, 
Santa Clara, CA 95054, 408-727-5525 
American Medical Laboratories, 11091 
Main Street, P.O. Box 188, Fairfax, VA 
22030, 703-691-9100 
Associated Regional and University 
Pathologists, Inc. (ARUP), 500 Chipeta 
Way, Salt Lake City, UT 84108, 801- 
583-2787 
Bio-Analytical Technologies, 2356 North 
Lincoln Ave., Chicago, IL 60614, 312- 
880-6900 


Center For Human Toxicology, 417 
Wakara Way, Rm. 290, University 
Research Park, Salt Lake City, UT 
84108, 801-581-5117 

- Chem-Bio Corporation, 140 E. Ryan 
Road, Oak Creek, WI 53154, 800-365- 
3840 

CompuChem Laboratories, Inc., Western 
Division, 600 West North Market 
Boulevard, Sacramento, CA 95834, 
916-923-0840 (name changed: formerly 
ChemWest Analytical Laboratories, 
Inc.) 

CompuChem Laboratories, Inc., 3308 
Chapel Hill/Nelson Hwy., P.O. Box 
12652, Research Triangle Park, NC 
27709, 919-549-8263 

Doctors and Physicians Laboratory, 801 
E. Dixie Ave., Leesburg, FL 32748, 904- 
787-9006 

DrugScan, Inc., 1119 Mearns Road, P.O. 
Box 2969, Warminster, PA 18974, 215- 
674-9310 

ElSohly Laboratories, Inc., 1215-1/2 
Jackson Avenue, Oxford, MS 38655, 
601-236-2609 

Environmental Health Research & 
Testing Inc., 1075 South 13th Street, 
Birmingham, AL 35205-9998, 205-934— 


0985 
Harris Medical Laboratory, 1401 
Pennsylvania Avenue, P.O. Box 2981, 
Fort Worth, TX 76104, 817-878-5600 
Laboratory of Pathology of Seattle, Inc., 
1229 Madison Street, Suite 500, 


Nordstrom Medical Tower, Seattle, 
WA 98104, 206-386-2672 

Laboratory Specialists, Inc., 113 Jarrell 
Drive, Belle Chasse, LA 70037, 504- 
392-7961 

Laboratory Specialists, Inc., P.O. Box 
4350, Woodland Hills, CA 91365, 818- 
781-0115, (name changed: formerly 
Abused Drug Laboratories) 

Med Arts Lab, 5419 South Western, 
Oklahoma City, OK 73109, 800-251- 
0089 ext. 433 (name changed: formerly 
Med Arts/South Community Hospital) 

MedExpress/National Laboratory 
Center, 4022 Willow Lake Boulevard, 
Memphis, Tennessee 38175, 901-795- 
1515 

MedTox Laboratories, Inc., 402 West 
County Road D, St. Paul, MN 55112, 
612-636-7466 

MetPath, Inc., 1355 Mittle Boulevard, 
Wood Dale, IL 60191, 312-595-3888 

MetPath, Inc., One Malcolm Ave., 
Teterboro, NJ 07608, 201-393-5000 

National Center for Forensic Science (A 
Division of Maryland Medical 
Laboratory, Inc.), 1901 Sulphur Spring 
Road, Baltimore, MD 21227, 301-247- 
9100 (name changed: formerly 
Maryland Medical Laboratories, Inc.) 

National Psychopharmacology Lab, Inc., 
9320 Park West Boulevard, Knoxville, 
TN 37923, 800-615-251-9492/615-690- 
8101 

Nichols Institute Substance Abuse 
Testing (NISAT), 8985 Balboa Avenue, 
San Diego, CA 92123, 800-642-4657/ 
714-661-8000 (name changed: formerly 
Nichols Institute) 

Northwest Toxicology, Inc., 1141 East 
3900 South, Salt Lake City, UT 84124, 
800-322-3361 

PDLA, Inc., 100 Corporate Court, South 
Plainfield, NJ 07080, 201-769-8500 

PharmChem Laboratories, Inc., 1505-A 
O'Brien Drive, Menlo Park, CA 94025, 
800-446-5177 / 415-328-6200 

Poisonlab, Inc., 7272 Clairemont Mesa 
Road, San Diego, CA 92111, 619-279- 
2600 

Roche Biomedical Laboratories, 6370 
Wilcox Road, Dublin, OH 43017, 614- 
889-1061 

Roche Biomedical Laboratories, Inc., 
1801 First Avenue South, Birmingham, 
AL 35233, 205-581-3537 

Roche Biomedical Laboratories, Inc., 
1447 York Court, Burlington, NC 27216, 
919-584-5171 

SmithKline Bio-Science Laboratories, 
2201 W. Campbell Park Drive, 
Chicago, IL 60612, 312-885-2010 (name 
changed: formerly International 
Toxicology Laboratories, Inc.) 

SmithKline Bio-Science Laboratories, 
8000 Sovereign Row, Dallas, TX 75247, 
214-638-1301 (name changed: 
formerly International Clinical 
Laboratories) 


SmithKline Bio-Science Laboratories, 
400 Egypt Road, Norristown, PA 
19403, 800-523-5447 

SmithKline Bio-Science Laboratories, 
1777 Montreal Circle, Tucker, GA 
30084, 404-934-9205 

South Bend Medical Foundation, Inc., 
530 North Lafayette Blvd., South Bend, 
IN 46601, 219-234-4176 

Southgate Medical Laboratory, Inc., 
21100 Southgate Park Boulevard, 
Cleveland, OH 44137, 800-338-0166 

Richard A. Millstein, 

Deputy Director, National Institute on Drug 

Abuse. 

[FR Doc. 89-25875 Filed 10-31-89; 8:45 am] 

BILLING CODE 4160-20-M 


Health Resources and Services 
Administration 


Final Funding Priorities for Grants for 
Faculty Development in General 
Internal Medicine and General 
Pediatrics 


The Health Resources and Services 
Administration announces the final 
funding priorities for Fiscal Year 1990 
Grants for Faculty Development in 
General Internal Medicine and General 
Pediatrics authorized under the 
authority of section 784 of the Public 
Health Service Act, as amended by 
Public Law 100-607. 

Section 784 of the Public Health 
Service Act authorizes Federal 
assistance to schools of medicine and 
osteopathic medicine, public or private 
nonprofit hospitals or other public or 
private nonprofit-entities for planning, 
developing and operating programs for 
the training of physicians who plan to 
teach in general internal medicine or 
general pediatrics training programs. 
These grants are intended to promote 
the development of faculty skills in 
physicians who are currently teaching or 
who plan teaching careers in general 
internal medicine or general pediatrics 
training programs. These grants also 


_ provide financial assistance in meeting 


the cost of supporting physicians who 
are trainees in such programs. 

In addition, section 784 authorizes the 
award of grants to support general 
internal medicine or general pediatrics 
residency training programs. A separate 
grant program exists for this purpose. 

The Administration’s budget request 
for Fiscal Year 1990 does not include 
funding for this program. Applicants 
should be advised that this program 
announcement is a contingency action 
being taken to ensure that should funds 
become available for this purpose, they 
can be awarded in a timely fashion 





consistent with the needs of the 
programs as well es provide for even 

distribution of funds throughout the 
fiscal year. This notice regarding 
applications does not reflect any change 
in this policy. 

To receive support, - must 
meet the requirements of 
regulations as specified in 42. CR part 
57, subpart FF. 


Review Criteria 
The review of applications will take 

into consideration the following criteria: 

(1) The degree to which the applicant 
demonstrates a commitment to 
general internal! medicine or general 

pediatrics; 

(2) ) The degree to which the proposed 
project adequately provides for the 
project requirements; 

(3) The administrative and management 
capability of the applicant to carry out 
the proposed project in a cost- 
effective manner; 

(4) The qualifications of the proposed 
staff and faculty; and 

(5) The yma of the project to 
continue on a self-sustaining basis. 

Special Consideration 
Special consideration will be given to 

applicants demonstrating a commitment 

to general internal medicine or general 
pediatrics. 

Proposed funding priorities were 
published in the Federal Register of July 
5, 1989 (FR 54 28122), for public 
comment. y 

No comments were received during 
the 30-day comment period. The funding 
priorities as proposed will be retained 
as follows: 


Final Funding Priorities for Fiscal Year 
1990 
In determining the order of funding of 
approved applications, a funding 
priority will be given to the following: 
1. Projects which satisfactorily 
demonstrate enrollment of 
underrepresented minorities in 
proportion to or greater than their 
percentage in the general population 
or can document an increase in the 
number of underrepresented 
minorities (i.e., Black, Hispanic and 
ae Indian/Alaskan Native 


“ develop 
2: Tnaians proposing to 
faculty competence for teaching 
ambulatory and impatient case 
management of those with HIV 
infection-related diseases; and 


3. oe designed to develop 
aculty competence for teaching 
goat eoorance ik management 
activities, monitoring and evaluation 
of health care services and utilization 


of peer-developed guidelines and 


standards. 
This is listed at 13.900 in the 


program 
Catalog of Federal Domestic Assistance. 


It is not subject to the provisions of 
Executive Order 12372 
Intergovernmental Review of Federal 
Programs, (as implemented through 45 
CFR part 100}. 

Dated: October 26, 1989. 
John H. Kelso, 
[FR Doc. 89-25632 Filed 10-31-89; 8:45 am] 
BILLING CODE 4160-15-m 


Individuals From Disadvantaged 
Backgrounds 


A 

Lecieengeietty ne Sau tans 1980 
Grants for Nursing Education 
Opportunities for Individuals from 
Disadvantaged Ba authorized 
under section 827 of the Public Health 
Service Act, as amended by Public Law 


grants to 
increase opportunities for individuals 
fr antaged 


Special 
Projects, section 820 of the PHS Act. 

Grants may be awarded to eligible 
applicants to meet the costs of special 
projects to increase nursing education 
opportunities for individuals from 
disadvantaged backgrounds. 

The Administration’s budget request 
for Fiscal Year 1990 does not include 
funding for this program. Applicants 
should be advised that this program 
announcement is a contingency action 
being taken to ensure that should funds 
become available for this purpose, they 
can be awarded in a timely fashion 
consistent with the needs of the 
programs as well as provide for even 
distribution of funds throughout the 
fiscal year. This notice regarding 
applications does not reflect any change 
in this policy. 

Review Criteria 


The review of applications will take 
into consideration the following criteria: 
(1) The national or special local need 

which the perticular project proposes 

to serve; 

(2) The potential effectiveness of the 
proposed project in carrying out such 
purposes; 
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(3) The administrative and menagerial 
capability of the applicant to carry out 
the proposed project, 

(4) The adequacy of the facilities and 
resources available to the applicant to 
carry cut the proposed project; 

(5) The qualifications of the project 
director and proposed staff; 

(6) The reasonableness of the proposed 
budget in relation to the proposed 
project; and 

(7) The potential of the project to 
continue on a self-sustaining basis 
after the period of grant support. 

The following funding priority was 
proposed in the Federal Register of May 
12, 1989 (54 FR 20642] for public 
comment: Priority will be given to 
schools that have a minority and low 
income student enrollment of 35 percent 
or more, or can document a 20 percent 
annual increase in the number of 
minority and Iow income students 
matriculating into the nursing major for 
the past three years. 

Two comments were received during 
the 30-day comment period. 

One comment was in support of the 
funding priority, urging the 
Administration to make funds available 
for this program. 

The second comment did not suport 
the funding priority because the 
respondent felt that if applied, it would 
support only those nursing programs 
that were already serving a high 
percentage of minority or low income 
students and would fail to recognize 
those nursing schools with lower 
disadvantaged student enrollment 
percentages, but with a firm 
commitment to recruit and enroll more 
minority and low income students. 

The Department recognizes the 
respondent's concern. However, the 
funding priority has been retained as 
proposed in order to motivate these 
schools which have not yet succeeded in 
signifcantly increasing their enrolfment 
and graduation of minority and low 
income students. The Administration 
has determined that these population 
groups continue to be underrepresented 
in the nursing profession. Their 
representation should be increased to 
ensure equitable opportunities for a 
career in nursing. 

Dated: October 26, 1989. - 

John H. Kelso, 

Acting Administrator. 

[FR Doc. G-25693 Filed 10-S1-20: 845 am] 

BILLING CODE 4160-15-M 
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Program Announcement for Grants for 
Two-Year Programs of Schools of 
Medicine or Osteopathic Medicine 


The Health Resources and Services 
Administration announces that 
applications for Fiscal Year 1990 Grants 
for Two-Year Programs of Schools of 
Medicine or Osteopathic Medicine are 
now being accepted under the authority 
of section 788(a), Public Health Service 
Act and section 631 of Public Law 100- 


The Administration’s budget request 
for Fiscal Year 1990 does not include 
funding for this program. Applicants 
should be advised that this program 
announcement is a contingency action 
being taken to ensure that should funds 
become available for this purpose, they 
can be awarded in a timely fashion 
consistent with the needs of the program 
as well as to provide for even 
distribution of funds throughout the 
fiscal year. This notice regarding 
applications does not reflect any 
changes in this policy. 

Section 788(a) authorizes the award of 
grants to maintain and improve schools 
which provide the first or last two years 
of education leading to the degree of 
doctor of medicine or osteopathic 
medicine. Grants provided under this 
authority to schools that were in 
existence on September 30, 1985, may 
also request support for construction 
and purchase of equipment. 

To be eligible for a grant under this 
authority, the applicant must be a public 
or nonprofit private school providing the 
first or last two years of education 
leading to the degree of doctor of 
medicine or osteopathic medicine and 
be accredited or be operated jointly with 
a school that is accredited by a 
recognized body or bodies approved for 
such purposes by the Secretary of 
Education. 


Review Criteria 


Approval of all applications will be 
based on an analysis of the following 
factors: 

(1) The extent to which the project 
meets the intent of section 788(a) 
legislation; 

(2) The administrative and management 
ability of the applicant to carry out 
grant supported objectives in a cost 
effective manner; 

(3) The adequacy of the qualifications 
and experience of the staff and 
faculty; 

(4) The relative effectiveness of the 
proposed project in improving the 
quality of and/or access to medical 


education; and 
(5) The extent to which the project is 

effective in its recruitment and 

retention of minority and 
disadvantaged students. 

In addition, the following mechanisms 
may be applied in determining the 
funding of approved applications: 

1. Funding preferences—funding of a 
specific category or group of approved 
applications ahead of other categories or 
groups of applications, such as 
competing continuations ahead of new 
projects. 

2. Funding priorities—favorable 
adjustment of review scores when 
applications meet specified objective 
criteria. 

3. Special consideration— 
enhancement of priority scores by merit 
reviewers based on the extent to which 
applicants address special areas of 
concern. 

The Administration is proposing no 
funding preferences or special 
considerations in the review of 
applications for the grant program in 
Fiscal Year 1990. 


Funding Priority for Fiscal Year 1990 


The following funding priority was 
established in Fiscal Year 1989 and the 
Administration is extending this priority 
in Fiscal Year 1990. 

In determining the order of funding of 
approved applications, a funding 
priority will be given to: Projects which 
satisfactorily demonstrate an enrollment 
of underrepresented minorities in 
proportion to or greater than their 
percentage in the general population or 
can document an increase in the number 
of underrepresented minorities (i.e., 
Black, Hispanic, American Indian, 
Alaskan Native minority trainees) that 
have been recruited, retained and 
completed training. 

Requests for application materials, 
questions regarding grants policy and 
completed applications should be 
directed to: Grants Management Officer 
(D-31), Bureau of Health Professions, 
Health Resources and Services 
Administration, Parklawn Building, 
Room 8C-22, 5600 Fishers Lane, 
Rockville, Maryland 20857, Telephone: 
(301) 443-6960. 

Should additional programmatic 
information be required, please contact: 
Primary Care Medical Education 
Branch, Division of Medicine, Bureau of 
Health Professions, Health Resources 
and Services Administration, Parklawn 
Building, Room 4C-18, 5600 Fishers 
Lane, Rockville, Maryland 20857, 
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Telephone: (301) 443-3614. 

The standard application form PHS 
6025-1, HRSA Competing Training Grant 
Application, General Instructions and 
supplement for this program have been 
approved by the Office of Management 
and Budget under the Paperwork 
Reduction Act. The OMB clearance 
number if 0915-0060. : 

The application deadline is December 
15, 1989. Applications shall be 
considered as meeting the deadline if 
they are either: 1. Received on or before 
the deadline date, or 2. Postmarked on 
or before the deadline and received in 
time for submission to the independent 
review group. A legibly dated receipt 
from a commercial carrier or the U.S. 
Postal Service will be accepted in lieu of 
a postmark. Private metered postmarks 
shall not be acceptable as proof of 
timely mailing. Applications received 
after the deadline will be returned to the 
applicant. 

This program is listed at 13.149 in the 
Catalog of Federal Domestic Assistance. 
Applications submitted in response to 
this announcement that request 
construction assistance are subject to 
the Intergovernmental Review under 
provisions of Executive Order 12372, as 
supplemented by 42 CFR part 100, 
Intergovernmental Review of Federal 
Programs. Applications submitted for 
program support only are not subject to 
intergovernmental review under these 
provisions. 

Dated: October 6, 1989. 

John H. Kelso, 

Acting Administrator. 

[FR Doc. 89-25631 Filed 10-31-89; 8:45 am] 
BILLING CODE 4160-15-M 


National Institutes of Health 


National Center for Nursing Research; 
Meeting: Nursing Science Review 
Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Nursing Science Review Committee, 
National Center for Nursing Research, 
November 7-9, 1989, Building 31C, 
Conference Room 7, National Institutes 
of Health, Bethesda, Maryland 20892. 

Due to unforeseen complications, this 
notice is not being published within the 
15 day timeframe. 

This meeting will be open to the 
public on November 7 from 9 a.m. to 10 
a.m. Agenda items to be discussed will 
include the NCNR Director's Report and 
the Chairman’s Report. 
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Attendance by the public will be 
limited to space available. 

In accordance with the provisions set 
forth in secs. 552b(c)(4) and 552b(c)(6), 
title 5, U.S.C. and sec. 10(d)) of Public 
Law 92-463, the meeting will be closed 
to the public on November 7, 10 a.m., to 
adjournment on November 9 for the 
review, discussion, and evaluation of 
individual grant applications. The 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Janet Heinrich, Director, Division 
of Extramural Programs, National 
Center for Nursing Research, National 
Institutes of Health, Building 31, Room 
5B09, Bethesda, Maryland 20892, (301) 
496-0523, will provide a summary of the 
meeting, roster of committee members, 
and substantive program information 
upon request. 

Dated: October 27, 1989. 

Betty J. Beveridge, 
Committee Management Officer, NIH. 


[FR Doc. 89-25871 Filed 10-31-89; 8:45 am] 
BILLING CODE 4140-01-M 


Public Health Service 


Filing of Annual Report of Federal 
Advisory Committee 


AGENCY: Public Health Service, HHS. 
ACTION: Notice. 


Notice is hereby given that pursuant 
to section 13 of Public Law 92-463, the 
Annual Report for the following Office 
of the Assistant Secretary for Health 
Federal Advisory Committee has been 
filed with the Library of Congress: 

A copy of the National Vaccine 
Advisory Committee Annual Report is 
available to the public for inspection at 
the Library of Congress, Newspaper and 
Current Periodical Reading Room, Room 
133, James Madison Memorial Building, 
Second Street and Independence 
Avenue, SE., Washington, NC. A copy is 
also available at the Department of 
Health and Human Services, 
Department Library, Wilbur Cohen 
Federal Building, Room G-619, 330 
Independence Avenue, SW., 
Washington, DC, telephone (202) 245- 
6791. 

Copies may be obtained from: The 
National Vaccine Advisory Committee, 
Yuth Nimit, Ph.D., Executive Secretary, 
Room 13A-53, Parklawn Building, 5600 


Fishers Lane, Rockville, Maryland 20857, 
Telephone: (301) 443-0843. 

Dated: October 23, 1989. 
Yuth Nimit, 
Scientist Administrator, National Vaccine 
Program and Executive Secretary, National 
Vaccine Advisory Committee. 
[FR Doc. 89-25642 Filed 10-31-89; 8:45 am] 
BILLING CODE 4160-17-M 


Committee on Nutrition Components 


of Food Labeling of the Institute of 
Medicine’s Food and Nutrition Board; 
Public Meeting 


AGENCY: Office of the Assistant 
Secretary for Health, Public Health 
Service, Department of Health and 
Human Services. 


ACTION: Notice of public meeting. 


summary: As part of contract No. 282- 


89-0022 jointly sponsored by the 
Department of Health and Human 
Services and the Department of 
Agriculture, the Committee on Nutrition 
Components of Food Labeling of the 
Institute of Medicine’s Food and 
Nutrition Board will hold a public 
meeting to solicit scientific information 
and comments pertaining to current 
nutrition and relation information used 
in food labeling. The Committee will 
assess the implications for nutrition 
labeling of current knowledge of 
nutrition and health, determine the most 
appropriate content and format of food 
labels, and examine the implications for 
changes in the current legislative and 
regulatory statutes. Registration for the 
meeting is free and no preregistration is 
required. 

DATES: The meeting will be held on 
December 4, 1989, at 10 a.m. Individuals 
who wish to make a presentation or 
submit material for the Committee's 
consideration should forward written 
statements by November 10, 1989. 


ADDRESSES: The meeting will be held at 
the National Academy of Sciences, 2101 
Constitution Avenue NW., Washington, 
DC 20418. Attendees are asked to 
register at the C Street entrance (parking 
unavailable). 

Written statements should be sent to 
Dr. Donna V. Porter at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Donna V. Porter, 202-334-2587. 
James A. Harrell, 

Deputy Director, Office of Disease Prevention 
and Health Promotion, Office of the Assistant 
Secretary for Health. 

[FR Doc. 89-25643 Filed 10-31-89; 8:45 am] 
BILLING CODE 4160-17-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 

[Docket No. N-89-2075; FR2702-N-01] 


Community Development Block Grant 
Program for Indian Tribes and Alaskan 
Native Villages 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 

ACTION: Notice of application deadline 
for funds under the CDBG Program for 
Indian tribes and Alaskan Native 
Villages for fiscal year 1990. 


SUMMARY: This Notice sets the deadline 
dates for filing applications for funds 
under the Community Development 
Block Grant Program for Indian Tribes 
and Alaskan Native Villages for Fiscal 
Year 1990. Applications are required in 
order to provide HUD with the 
information necessary to rate the 
proposed project(s) and to assure HUD 
that the necessary citizen participation 
has taken place. 


FOR FURTHER INFORMATION CONTACT: 


_Mr. Leroy P. Gonnella, Office of Program 


Policy Development, Office of 
Community Planning and Development, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410, (202) 755-6092. 
(This is not a toll-free number.) 


SUPPLEMENTARY INFORMATION: This 
Notice sets the deadline dates for 
submitting applications for the 
Community Development Block Grant 
Program for Indian Tribes and Alaskan 
Native Villages. HUD will use the 
information furnished in these 
applications to rate the proposed 
project(s) and to assure the Department 
that there has been the necessary citizen 
participation. These dates apply only to 
applications submitted by Indian Tribes 
and Alaskan Native Villages for Fiscal 
Year 1990. 


The field responsibility for the 
administration of the program is divided 
among the following offices: Region V 
Office of Indian Programs (OIP) in 
Chicago, responsible for all HUD Indian 
program activities within Regions I-V, 
pluys the State of lowa; Oklahoma City 
Office, responsible for all HUD Indian 
program activities in the States of 
Arkansas, Texas, Oklahoma, Kansas, 
Louisiana, and Missouri; Region VIII 
OIP in Denver, responsible for all HUD 
Indian program activities in Region VIII, 
plus the State of Nebraska; Region IX 
OIP in Phoenix, responsible for all HUD 
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Indian program activities in Region IX, 
plus the State of New Mexico; Region X 
OIFP in Seattle, responsible for all HUD 
Indian program activities in Region X, 
with the exception of the State of 
Alaska; and the Anchorage Office, 
responsible for all HUD Indian and 
Alaskan Native program activities in the 
State of Alaska. 

Applications will be accepted by HUD 
as of the publication date of this Notice. 


FINAL DATES FOR SUBMISSION OF 
APPLICATIONS 


Applications must be received or 
postmarked no later than the closing 
date specified above. Applications 
received or postmarked after the 
deadline will not be considered. 

Tribes and Villages submitting 
applications for this program must do so 
on HUD forms approved by the Office of 
Management and Budget under OMB 
Control Number 2506-0043. These forms 
request information which assures HUD 
that the necessary citizen participation 
has taken place. Forms will be provided 
by the appropriate HUD Field Offices. 

Authority: Sec. 107, Housing and 
Community Development Act of 1974 (42 
U.S.C. 5307); Sec. 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)). 

Dated: October 20, 1989. 

Anna Kondratas, 
Assistant Secretary, Community Planning and 
Development. 
FR Doc. 29-25658 Filed 10-31-89; 8:45 am] 
- BILLING CODE 4210-29-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Closure Modification of Public Lands 
to Camping and Off-Road Vehicle Use; 
Painted Rocks State Park Area, 
Arizona 

AGENCY: Bureau of Land Management, 
Department of the Interior. 

ACTION: Notice of Closure Modification 
Re: AZ-020-4332-01 Published in the 
Federal Register Vol. 53, No. 165, August 
25, 1988. 


SUMMARY: This notice is to inform the 
public that the Bureau of Land 
Management (BLM) will limit off-road 
vehicle use to existing roads, and/or 
designated trails and vehicle routes 
located on the following public lands: 
T.4S.,R.7 W., 

secs. 30, 31, 32 
T.4S,R.8W., — 

secs. 13, 14, 24, 25 
T.5S., R.7 W., 

secs. 5, 6, 7, 8, 17, 20 
T.5S.,,R.8 W,, 

secs. 1, 2, 3, 10, 11, 12. 


Public camping on the previously 
described lands will be limited to the 
BLM designated areas on the following 
public lands: 

T.5S.,R. 7 W., 

secs. 5, 8, 17, 20 
T.45., R.7 W., 

secs. 31, 32, 33. 


EFFECTIVE DATE: November 1, 1989. 


FOR FURTHER INFORMATION CONTACT: 
Carole Hamilton, Area Manager, Lower 
Gila Resource Area, Phoenix District 
Office, 2015 West Deer Valley Road, 
Phoenix, Arizona 85027. 
SUPPLEMENTARY INFORMATION: 
Authority for this action is contained in 
43 CFR 8364.1. This action is being taken 
to provide additional recreation 
opportunities for existing and increased 
recreation visitor needs. 


Dated: October 24, 1989. 
Henri R. Bisson, 
District Manager. 
[FR Doc. 89-25695 Filed 10-31-89; 8:45 am] 
BILLING CODE 4310-32-M 


[AK-919-00-4830-02-ADVB] 


Fairbanks Support Center; Northern 
Alaska Advisory Council 


The Northern Alaska Advisory 
Council will hold will a public meeting 
Dec. 6, 1989, at BLM’s Fairbanks Office 
Building, 1150 University Ave., 
Fairbanks, Alaska. The meeting will 
begin at 8:30 a.m., public comment will 
be taken from 1 to 2 p.m., and the 
meeting will end at 5 p.m.. 

Topics of discussion will be (1) 
resource management planning in the 
Arctic District, (2) Recreation 2000 plans 
for the three districts in northern Alaska 
(3) the changing face of BLM public 
service in northern Alaska, (4) 
residential occupancy on federal mining 
claims, and (5) Kobuk District's 
automated resource data project. 

For information contact the Public 
Affairs Office, Bureau of Land 
Management, 1150 University Avenue, 
Fairbanks, Alaska 99709, telephone (907) 
474-2231. 


Dated: October 25, 1989. 
Roger Bolstad, 
Designated District Manager, Northern 
Alaska Advisory Council. 
[FR Doc. 89-25681 Filed 10-31-89; 8:45 am] 
BILLING CODE 4310-84-M 


[OR-050-4212-13: GPO-033] 


Prineville District, Oregon; Realty 
Action 


October 24, 1989. 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The following described 
public lands have been determined to be 
suitable for disposal by exchange under 
sec. 206 of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 1716: 


Willamette Meridian 
T.15S., R. 12 E., 
Sec. 14: Lots 1 and 2, NW%4NW%, S% 
NW, W%SW%; 
Sec. 15: S'42NE%, SE%; 
Sec. 22: NY¥2NE%, SE4“NE%; 
Sec. 23: Lot 2. 


The area described aggregates 
approximately 653 (+) acres in 
Deschutes County, Oregon. 

In exchange for these lands, the 
Federal Government will acquire the 
following described private lands from 
William Smith Properties, Inc.: 


Willamette Meridian 


T.5S.,R.19E., 

Sec. 5: Those portions of the SE% and the 
SE%“SW % lying west of the John Day 
River; 

Sec. 8: Those portions of the SW4NW%, 
the E4ZNW%, the NE%SW% and the 
SE% lying west of the John Day River; 

Sec. 15: N¥%, N'%S%, S'%2SW%, SESE; 

Sec. 16: That part of the N% lying east of 
the John Day River, W%2SW 4, SE%; 

Sec. 22: N¥%, N%S%, S%SE%; 

Sec. 27: W%2NE%4, EX4NW%, NWY“NW4. 


The area described above aggregates 
approximately 2,101 (+) acres in 
Sherman and Wheeler Counties, 
Oregon. 

A portion of the land described below 
will be used to equalize values and will 
also be acquired by the Federal 
Government. 


T. 105S., R. 19 E., 
Sec. 13: S%2S 2; 
Sec. 24: All; : 
T.10S., R. 20E., 
Sec. 18: Lot 4, NY2NE%4, SEYANE%, Ee 
SW, SE%; 
Sec. 19: All; 
Sec. 20: W%; 
Sec. 30: N%. 
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The area described above aggregates 
approximately 2,718 acres in Wheeler 
County, Oregon. 

The purpose of the land exchange is to 
facilitate resource management 
opportunities in the John Day River area, 
as identified in the Two Rivers Resource 
Management Plan. The private lands 
being offered have very important 
values for recreation, wildlife, habitat, 
watershed and fisheries management. 
The public interest will be highly served 
by making this exchange. 

The value of the lands to be 
exchanged is approximately equal and 
the acreage will be adjusted to equalize 
the values upon completion of the final 
appraisal. 

The exchange will be subject to: 

1. The reservation to the United States 
of a right-of-way for ditches and canals 
constructed by the authority of the 
United States, Act of August 30, 1890 (43 
U.S.C. 945). 

2. Oil and gas rights may be reserved 
in the final patent. All existing oil and 
gas leases will remain in effect until 
expiration. 

3. All other valid existing rights, 
including but not limited to, any right-of- 
way, easement or lease of record. 

The publication of this notice in the 
Federal Register will segregate the 
public lands described above to the 
extent that they will not be subject to 
appropriation under the public land 
laws including the mining laws. As 
provided by the regulations of 43 CFR 
2201.1(b) any subsequently tendered 
application, allowance of which is 
discretionary, shall not be accepted, 
shall not be considered as filed and 
shall be returned to the applicant. 

Detailed information concerning the 
exchange is available for review at the 
Prineville District Office, 185 E. Fourth 
Street, Prineville, OR 97754. 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the Prineville 
District Manager at the above address. 

Objections will be reviewed by the 

‘State Director who may sustain, vacate, 
or modify this realty. action. In the 
absence of any objections, this realty 
action will become the final 
determination of the Department of the 
Interior. 

Dated: October 24, 1989. 

James L. Hancock, 

District Manager, Prineville District Office. 
[FR Doc. 89-25696 Filed 10-31-89; 8:45 am] 
BILLING CODE 4310-33-M 


INTERNATIONAL TRADE 
COMMISSION 


[investigation No. 332-281] 


Estimated Tariff Equivalents of U.S. 
Quotas on Agricultural Imports and 
Analysis of Competitive Conditions in 
U.S. and Foreign Markets for Sugar, 
Meat, Peanuts, Cotton, and Dairy 
Products 


AGENCY: United States International - 
Trade Commission. 


‘ ACTION: Institution of investigation. 


SUMMARY: Following receipt on 
September 21, 1989, of a request from 
the U.S. Trade Representative pursuant 
to authority delegated by the President, 
the Commission instituted investigation 
No. 332-281 under section 332(g) of the 
Tariff Act of 1930 (19 U.S.C. 1332(g)) for 
the purpose of providing the following: 

(1) A calculation of the tariff 
equivalents of U.S. import quotas on 
dairy products, peanuts, cotton and 
sugar and sugar-containing products for 
the individual years 1986, 1987, and 
1988; 

(2) A calculation of the tariff 
equivalent of the voluntary export 
restraint agreements the United States 
negotiated on meat imports in 1987 and 
1988; and 

(3) An analysis of competitive and 
economic factors affecting the 
performance of the sugar, meat, peanut, 
cotton, and dairy industries in the 
domestic market and in foreign markets. 

The USTR requested that the 
Commission furnish such advice not 
later than February 28, 1990. 

EFFECTIVE DATE: October 25, 1989. 

FOR FURTHER INFORMATION CONTACT: 
For information on other than the legal 
aspects of the study, contact Roger 
Corey (202-252-1327) or David Ingersoll 
(202-252-1309), Agriculture Division, 
Office of Industries, U.S. International 
Trade Commission. For information on 
the study’s legal aspects, contact 
William Gearhart (202-252-1091), Office 
of the General Counsel, U.S. 
International Trade Commission. 
Hearing-impaired persons can obtain 
information on this study by contacting 
our TDD terminal on (202) 252-1810. 

Written submission: Interested 
persons may submit written statements 
concerning the investigation. To be 
assured of consideration, written 
statements must be received by the 
close of business on December 29, 1989. 
Commercial or financial information 
that a submitter desires the Commission 
to treat as confidential must be 
submitted on separate sheets of paper, 
each clearly marked “Confidential 
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Business Information” at the top. All 
submissions requested confidential 
treatment must conform to the 
requirements of § 201.6 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. All submissions should be 
addressed to the Secretary at the 
Commission's office in Washington, DC. 
By order of the Commission. 
Issued: October 26, 1989. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 89-25711 Filed 10-31-89; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-297] 


Certain Cellular Radiotelephones and 
Subassemblies and Component Parts 
Thereof; Change of Commission 
investigative Attorney 


Notice is hereby given that, as of this 
date, Thomas L. Jarvis, Esq., of the 
Office of Unfair Import Investigations 
has been designated as the Commission 
investigative attorney in the above-cited 
investigation instead of T. Spence 
Chubb, Esq. 

The Secretary is requested to publish 
this notice in the Federal Register. 

Respectfully submitted, 

Dated: October 23, 1989. 

Jeffrey R. Whieldon, 

Acting Director, Office of Unfair Import 
Investigations, 500 E Street, SW., Washington, 
DC 20436. 

[FR Doc 89-25709 Filed 10-31-89; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-298] 


Certain Low Friction Drawer Supports, 
Components Thereof, and Products 
Containing Same; Notice of Prehearing 
Conference 


Notice is hereby given that the 
prehearing conference in this matter will 
commence at 9:00 a.m. on October 30, 
1989, in Courtroom C, U.S. International 
Trade Commission Building, 500 E St. 
SW., Washington, DC, and the hearing 
will commence immediately thereafter. 

The Secretary shall publish this notice 
in the Federal Register. 

Dated: October 24, 1989. 

Janet D. Saxon, 

Administrative Law Judge. 

[FR Doc. 89-25710 Filed 10-31-89; 8:45 am] 
BILLING CODE 7020-02-M 
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[Investigation No. 337-TA-295] 

Certain Novelty Teleidoscopes; Initial 
Determination Terminating 
Respondent on the Basis of 
Settlement Agreement 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has received an initial 
determiation from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
Imperial Toy Corporation. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 ( 19 U.S.C. $1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on October 26, 1989. 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436, 
telephone 202-252-1000. Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-252- 
1810. 


WRITTEN COMMENTS: Interested persons 
may file written comments with the 
Commission concerning termination of 
the aforementioned respondent. The 
original and 14 copies of all such 
-omments must be filed with the 
secretary to the Commission, 500 E 
Street SW., Washington, DC 20436, no 
ater than 10 days after publication of 
his notice in the Federal Register. Any 
oerson desiring to submit a document 
‘or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reason why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 


U.S. International Trade Commission, 
telephone 202-252-1805. 


By order of the Commission. 
Issued: October 25, 1989. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 89-25707 Filed 10-31-89; 8:45 am] 
BILLING CODE 7020-02-M 


{Investigation No. 337-TA-295] 


Certain Novelty Teleidoscopes; Initial 
Determination Terminating 
Respondent on the Basis of 
Settlement Agreement 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
Importoys, Inc. (“Importoys”). 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 ( 19 U.S.C. $1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on October 27, 1989. 
Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436, 
telephone 202-252-1000. Hearing 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the © 
Commission’s TDD terminal on 202-252- 
1810. 
WRITTEN COMMENTS: Interested persons 
may file written comments with the 
Commission concerning termination of 
the aforementioned respondent. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 500 E 
Street SW., Washington, DC 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
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directed to the Secretary to the 
Commission and must include a full. 
statement of the reason why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 


FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-252-1802. 


By order of the Commission. 
Issued: October 27, 1989. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 89-25708 Filed 10-31-89; 8:45 am] 
BILLING CODE 7020-02-M 


DEPARTMENT OF JUSTICE 


Notice of Lodging of Consent Decree 
Pursuant to the Comprehensive 
Environmental Response, 
Compensation and Liability Act 


In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on October 16, 1989, a 
proposed Consent Decree in United 
States v. NVF Company, Civ. Action No. 
89-561 was lodged with the United 
States District Court for the District of 
Delaware. The Consent Decree requires 
defendant to pay $1.175 million in 
response costs incurred and to be 
incurred by the United States with 
respect to environmental cleanup at the 
Tybouts Corner Landfill Site in New 
Castle County, Delaware. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of publication comments relating to 
the proposed Consent Decree. 
Comments shall be addressed to the 
Assistant Attorney General, Land and 
Natural Resources Division, U.S. 
Department of Justice, Washington, DC 
20530, and should refer to United States 
v. NVF Company, DOJ Ref. 90-7-1- 
143A. 

The proposed Consent Decree may be. 
examined at the Office of the United 
States Attorney, Federal Building, 844 
King Street, Wilmington, Delaware 
19801 and at the Region III Office of the 
Environmental Protection Agency, 841 
Chestnut Street, Philadelphia, 
Pennsylvania, 19107. Copies of the 
Consent Decree may be examined at the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the U.S. Department of Justice, Room 
1517, Ninth Street and Pennsylvania 
Avenue NW., Washington, DC 20530. A 
copy of the proposed Consent Decree 
may be obtained in person or by mail 





from the Environmental Enforcement 
Section, Land and Natural Resources 
Division of the Department of Justice. In 
requesting a copy, please enclose a 
check in the amount of $1.50 (10 cents 
per page reproduction cost) payable to 
the Treasurer of the United States. 

_ George W. VanCleve, 

Acting Assistant Attorney General, Land and 
Natural Resources Division 

[FR Doc. 89-25750 Filed 10-31-89; 8:45 am] 
BILLING CODE 4410-01-M 


DEPARTMENT OF JUSTICE 
Antitrust Division 
Notice Pursuant to the National 


Applicance Industry: 
Replacement Consortium, Inc. 


Notice is hereby given that, pursuant 
to section 6({a) of the National 
Cooperative Research Act of 1984, 15 
U.S.C. 4301 et seg. (“the Act”), the 
Appliance Industry-Government CFC 
Replacement Consortium, Inc. (“the 
Corporation”), has filed a written 
notification on September 19, 1989, 
simultaneously with the Attorney 
General and the Federal Trade 
Commission disclosing (1) the identities 
of the parties to the Corporation and (2) 
the nature and objectives of the 
Corporation. The notification was filed 
for the purpose of invoking the Act’s 
provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. Pursuant 
to section 6({b) of the Act, the identities 
of the parties to the Corporation and its 
general areas of planned activity are 
given below. 

The parties to the Corporation are: 
Association of Home Appliance 
Manufacturers, 20 North Wacker Drive, 
Chicago, Illinois 60606; White 
Consolidated Industries, 11770 Berea 
Road, Cleveland, Ohio 44111; GE 
Appliances, Appliance Park, Louisville, 
Kentucky 40225; Maytag Corporation, 
One Dependability Square, Newton, 
Iowa 50208; Amana Refrigeration, Inc., 
subsidiary of Raytheon Company, 
Amana, Iowa 42204; W.C. Wood 
Company Limited, 5 Arthur Street South, 
Guelph, Ontario, Canada N1H6L9; 
Whirlpool Corporation, Benton Harbor, 
Michigan 49022; and, Sub-Zero Freezer 
Company, Inc., Box 4130, Madison, 
Wisconsin 53711. The United States 
Environmental Protection Agency and 
the United States Department of Energy 
have each signed a memorandum of 
understanding to cooperate with the 
Corporation in accomplishing its goals. 


The purpose of the Corporation is to 
provide an organization through which 
manufacturers of refrigerators, 
refrigerator-freezers and freezers 
(“refrigerator/freezers”) marketed in the 
United States may cooperate with allied 
industries, government agencies, public 
and private laboratories and other 


institutions or organizations concerned 


with the replacement of two 
chlorofluorocarbons (“CFC”), CFC 11 
and 12, toidentify, test and develop 
safe, reliable and environmentally 
preferable replacements for CFC 11 and 
12 in refrigerator/freezers. 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 89-25751 Filed 10-31-89; 8:45 am] 
BILLING CODE 4410-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


National Endowment for the Arts; 
Availability 


AGENCY: National Endowment for the 
Arts 


ACTION: Notification of availability. 


SUMMARY: The National Endowment for 
the Arts is requesting proposals leading 
to the award of a Cooperative 
Agreement to establish baseline 
information regarding arts education for 
each of the 56 states and U.S. territories 
to serve as a standard against which to 
measure future changes, and as a guide 
or starting point for responsible 
planning in order to effect intelligent, 
qualitative change for arts education in 
American schools. The specific tasks are 
to research, develop, and compile 
comprehensive state-by-state arts 
education profiles. The profile data (to 
be collected and set up in such a fashion 
to be able to be periodically updated) 
will establish trend lines concerning the 
extent to which education programs in 
each of the arts are in fact established in 
state and school districts and the quality 
of materials, supplies, equipment, 
facilities, and personnel support for arts 
education. Those interested in receiving 
the Solicitation package should 
reference Program Solicitation PS 90-02 
in their written request and include two 
(2) self-addressed labels. Verbal 
requests for the Solicitation will not be 
honored. 

DATES: Program Solicitation PS 90-02 
will be available approximately 
November 8, 1989 with proposals due on 
December 8, 1989. 

apbpress: Requests for the Solicitation 
should be addressed to National 
Endowment for the Arts, Contracts 
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Division, Room 217, 1100 Pennsylvania 
Ave., NW., Washington, DC 20506. 
FOR FURTHER INFORMATION CONTACT: 
Anna Mott or William I. Hummel, 
Contracts Division, National 
Endowment for the Arts, 1100 
Pennsylvania Ave., NW Washington, 
DC 20506, (202/ 682-5482). 

William L Hummel, 

Director, Contracts and Procurement 
Division. 

[FR Doc. 89-25664 Filed 10-31-89 8:45 am] 
BILLING CODE 7537-01-m 


NATIONAL SCIENCE FOUNDATION 


Intention to Prepare a Supplemental 
Environmental impact Statement on 
the U.S. Antarctic Program and to 
Conduct a Public Scoping Meeting 


AGENCY: National Science Foundation 
(NSF). 

AUTHORITY: Executive Order 12114 of 
January 4, 1979, at 44 FR 1957, 3 CFR, 
1979 Comp.., p. 356. 

ACTION: Notice of intent to prepare a 
Supplemental Environmental Impact 
Statement (EIS) on the U.S. Antarctic 
Program. 


SUMMARY: The National Science 
Foundation announces its intention to 
prepare a supplemental EIS in 
accordance with the Antarctic Treaty, 
its recommendations, and Executive 
Order 12114, Environmental Effects 
Abroad of Major Federal Actions. The 
supplemental EIS will update the 
original EIS on the U.S. Antarctic 
Program published in 1980, and will 
concentrate on activities and impacts in 
the Antarctic Treaty Area. Marine and 
air operations to and from the Antarctic 
Treaty Area and removal of wastes from 
the Treaty Area will be taken into 
account. The supplemental EIS will 
describe primary and secondary impacts 
and will identify situations where 
sufficient information is unavailable. 


DESCRIPTION OF PROPOSED ACTION: The 
proposed action is to continue the U.S. 
Antarctic Program with environmental 
protection increased to a level 
necessary to comply with international 
law, the Antarctic Conservation Act, 
other clearly applicable U.S. 
environmental laws and regulations, 
and sound environmental practices. 


ALTERNATIVES TO THE PROPOSED 
ACTION: Alternatives to the proposed 
action that are being considered for 
evaluation in the Supplemental EIS 
include the following: (1) No action: 
continue the U.S. Antartic Program with 
no change in the level of environmental 
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protection (all provisions of the Antartic 
Treaty would continue to be met); (2) 
implement an improved program 
tailored to meet the intent of 
international law, the Antarctic 
Conservation Act, other clearly 
applicable U.S. environmental laws and 
regulations, and sound environmental 
practices to the extent that available 
resources, existing technology and 
antarctic conditions permit; and, (3) 
completely remove and cleanup all U.S. 
Antarctic Program facilities and 
operations so that no environmental 
impacts would occur in the future and 
past environmental contamination 
would be removed (this alternative 
would require terminating the current 
U.S. Antarctic Program and removing all 
facilities on the continent and restoring 
the environment). 

IDENTIFICATION OF ENVIRONMENTAL 
isSuEs: The following environmental 
issues have been identified for 
evaluation in the supplemental EIS: (1) 
Impacts of discharging wastewater; (2) 


effects of solid waste disposal, including 
the use of open burning, incineration, 
retrograding, and ocean dumping; (3) 
impacts of spills from transportation, 
storage, handling, and use of fuels; (4) 
impacts of air emissions; (5) the conduct 
of environmental monitoring; (6) effects 
of human activities on specially 
designated protected areas and near- 
pristine areas; and, (7) effects of past 
human activities in the areas where U.S. 
facilities are located and in areas where 
research activities are conducted. 
DESCRIPTION OF THE SCOPING PROCESS: 


. A scoping process, guided by the 


Council on Environmental Quality’s 
regulations at 40 CFR 1501.7, will be 
implemented to involve Federal, state, 
and local agencies and other interested 
parties in determining the scope of 
issues to be addressed and for 
identifying the significant issues related 
to the proposed action. A scoping 
meeting will be held in Washington, DC, 
on December 13, 1989, to solicit 
comments on the scope of the 
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supplemental EIS and on the significant 
environmental issues that should be 
addressed in that document. Written 
comments can be submitted to NSF at 
the scoping meeting or within 30 days of 
the scoping meeting. A draft 
supplemental EIS will be published in 
early July 1990, for agency and public 
comment, and a final supplemental EIS 
containing responses to those comments 
will be published in early December 
1990, 


ADDRESS: Questions about the proposed 
action and the supplemental EIS should 
be directed to: Dr. Sidney Draggan, 
Office of Safety, Environment and 
Health, Division of Polar Programs, 
National Science Foundation, 1800 G 
Street NW., Washington, DC 20550. 
Telephone: 202/357-7766. 

Sidney Draggan, 

Environmental Officer. 

[FR Doc. 89-25641 Filed 10-31-89; 8:45 am] 
BILLING CODE 7555-01-M 
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NUCLEAR REGULATORY 
COMMISSION 


Pursuant to Public Law (P.L.) 97-415, 
the Nuclear Regulatory Commission (the 
Commission) is publishing this regular 
biweekly notice. P.L. 97-415 revised 
section 189 of the Atomic Energy Act of 
1954, as amended (the Act), to require 
the Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license upon 
a determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from October 6, 
1989 through October 20, 1989. The last 
biweekly notice was published on 
October 18, 1989 (54 FR 42855). 


NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING LICENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 


The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission's regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 


comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determjnation 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223, Phillips Building, 7920 - 
Norfolk Avenue, Bethesda, Maryland 
from 7:30 a.m. to 4:15 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC. The filing 
of requests for hearing and petitions for 
leave to intervene is discussed below. 


By December 1, 1989, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic I icensing 
Proceedings” in 10 CFR Part 2. 
Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555 and at the Local Public Document 
Room for the particular facility involved. 
If a request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
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Board will issue a notice of hearing or 


.an appropriate order. 


As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the _ 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue ot law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
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matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the ~ 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC, by 
the above date. Where petitions are 
filed during the last ten (10) days of the 


notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at 1-(800) 325-6000 (in 
Missouri 1-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
(Prcject Director): petitioner's name and 
telephone number; date petition was 
mailed; plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear ; 
Regulatory Commission, Washington, 
DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
should be granted based upon a 
balancing of factors specified in 10 CFR 
2.714(a)(1)(i)-(v} and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC, 
and at the local public document room 
for the particular facility involved. 


Arkansas Power & Light Company, 
Docket No. 50-313, Arkansas Nuclear 
One, Unit 1, Pope County, Arkansas 


Date of amendment request: August 9, 
1989 

Description of amendment request: 
The proposed amendment would (1) add 
the Seismic Monitoring Instrumentation 
with a measurement range of 0.01 to 1.0 
g to Technical Specifications (TS) 
Section 3.5.1, Operational Safety 
Instrumentation; (2) add a basis and an 
appropriate FSAR reference to the 
corresponding TS basis section; (3) add 
the specific instrumentation required 
(Triaxial Time-History Accelerographs, 
Triaxial Peak Accelerographs and . 
Triaxial Response-Spectrum Recorders) 
to TS Table 3.5.1-1 (with the annotation, 
“with Unit 1 control room indicatio 1/or 
alarm” and “with one or more seismic 
monitoring instruments inoperable for 
more than 30 days, prepare and submit a 
Special Report to the Commission 
pursuant to Specification 6.12.2 within 
the next 10 days outlining the cause of 
the malfunction and the plans for 
restoring the instrument(s) to Operable 
status. The provisions of Specifications 


3.0.3 and 3.0.4 are not applicable.”); and - 


(4) change the current surveillance 


requirements of TS Table 4.1-1, Item 42, 
for clarity and to achieve consistency 
with the Arkansas Nuclear One, Unit 2 
(ANO-2) TS requirements. The proposed 
Technical Specification change will 
upgrade the ANO-1 Technical 
Specifications to be consistent with the 
revision of Regulatory Guide 1.12 
applicable to ANO-2 and NUREG-0800. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c}. A proposed 
amendment to an operating license for a 
facility involves no significant 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. Arkansas Power and 
Light Company (AP&L) has reviewed the 
proposed change and has determined 
that it involves no significant hazards 
consideration, in that operation of the 
facility in accordance with the proposed 
amendment would not: 

(1) Involve a Significant Increase in 
the Probability or Consequence of an 
Accident Previously Evaluated. This 
change adds a Limiting Condition for 
Operation and reporting requirements 
not previously included in the ANO-1 
Technical Specifications. The changes 
proposed to testing requirements are 
consistent with ANO-2 requirements, 
vendor recommendations, and NUREG- 
0800. This will not impact the accident- 
initiating events described in Chapter 14 
of the ANO-1 SAR. The proposed 
change simply adds reporting 
requirements for inoperability and 
provides testing consistent with vendor 
recommendations designed to extend 
the instrument lifetime. 

(2) Create the Possibility of a New or 
Different Kind of Accident from any 
Previously Evaluated. The proposed 
amendment will not change the overall 
design and system function of the 
Seismic Monitoring Instrumentation. 
The proposed change simply adds a 
Limting Conditon for Operation (LCO} 
and reduces the possibility of a missed 
surveillance by providing consistency in 
testing with ANO-2 surveillance 
requirements. The surveillance for 
systems that have only a passive 
monitoring function does not create the 
possibility of a new or different kind of 
accident. 
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(3) Involve a Significant Reduction in 
a Margin of Safety. This change does not 
involve a significant reduction in the 
margin of safety; rather, it constitutes an 
additional LCO requirement not 
presently included in the ANO-1 TS. The 
changes to testing frequency in 
accordance with vendor 
recommendations will increase the 
margin of safety by reducing the 
potential of the equipment being 
damaged. 

The staff has reviewed AP&L’s no 
significant hazards consideration 
determination analysis and agrees with 
its conclusion. Therefore, the staff 
proposed to determine that the 
application for amendment involves no 
significant hazards considerations. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 : 

Attorney for licensee: Nicholas S. 
Reynolds, Esq., Bishop, Cook, Purcell, & 
Reynolds, 1400 L Street, NW., 
Washington, DC 20005-3502 

NRC Project Director: Frederick J. 
Hebdon 


Arkansas Power & Light Company, 
Docket No. 50-313, Arkansas Nuclear 
One, Unit 1, Pope County, Arkansas 


Date of amendment request: 
September 26, 1989 

Description of amendment request: 
The proposed amendment would restore 
the limit on maximum steady state 
reactor core power level to the originally 
licensed value of 2568 megawatts 
thermal (100% of full power). Power has 
been limited since May 16, 1989, to 80% 
of full power (Amendment No. 120) 
because of a design error in the High 
Pressure Safety Injection (HPI) System. 
The proposed amendment presumes that 
a pending modification will restore the 
HPI system capabilities to within the 
assumptions of the previous safety 
analysis. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. Arkansas Power and 
Light Company (AP&L) has reviewed the 


proposed change and has determined 
that it involves no significant hazards 
considerations, in that operation of the 
facility in accordance with the proposed 
amendment would not: 

(1) Involve a Significant Increase in 
the Probability or Consequences of an 
Accident Previously Evaluated. The 
modified HPI System will satisfy the 
emergency core cooling system flow 
requirements of 100% power, which are 
bounded by previously evaluated 
accident assumptions. Since the reactor 
will still trip from the established 
setpoint for 100% full power, the effect 
on previously analyzed accidents will 
remain unchanged. 

(2) Create the Possibility of a New or 
Different Kind of Accident from any 
Previously Evaluated. The proposed 
change does not create the possibility of 
a new or different kind of accident from 
any previously evaluated since the HPI 
system performance is not adversely 
affected but, instead, improved to 
provide enhanced HPI injection flow 
distribution during postulated events at 
full power operation. The HPI 
modifications will be installed and post- 
installation testing will be performed in 
accordance with applicable ASME Code 
requiréments. The testing will verify the 
system-level HPI performance analysis 
assumptions. 

(3) Involve a Significant Reduction in 
a Margin of Safety. The proposed 
change does not involve a significant 
reduction in a margin of safety since the 
margins of safety associated with the 
proposed increase in power level remain 
consistent with the margins of safety 
which were determined by the previous 
safety analyses and accepted in the 
original licensing of Arkansas Nuclear 
One, Unit 1. 

The staff has reviewed AP&L’s no 
significant hazards consideration 
determination analysis and agrees with 
its conclusion. Therefore, the staff 
proposes to determine that the 
application for amendment involves no 
significant hazards considerations. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 

Attorney for licensee: Nicholas S. 
Reynolds, Esq., Bishop, Cook, Purcell, & 
Reynolds, 1400 L Street, NW., 
Washington, DC 20005-3502 

NRC Project Director: Frederick J. 
Hebdon 


Boston Edison Company, Docket No. 50- 
293, Pilgrim Nuclear Power Station, 
Plymouth County, Massachusetts 


Date of amendment request: 
September 11, 1989 
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Description of amendment request: 
The proposed amendment would modify 
Technical Specification Section 3/4.9, 
“Auxiliary Electrical System,” by adding 
Sections 3.9.A.7 and 4.9.A.4. These 
sections include limiting conditions of 
operations and surveillance 
requirements reflecting the installation 
of Electrical Protection Assemblies to 
the Reactor Protection System power 
supplies at the Pilgrim Nuclear Power 
Station. The bases for Section 3/4.9 are 
also modified to reflect the proposed 
changes. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) Create the possibility of a 
new or different kind of accident from 
an accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee addressed the above 
three standards in the amendment 
application. In regard to the three 
standards, the licensee provided the 
following analysis. 

(1) Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

A modification to Pilgrim installed 
redundant Class 1E Electrical Protection 
Assemblies (EPAs) between the non-Class 1E 
Reactor Protection System (RPS) power 
supplies and the Class 1E RPS power 
supplies. These EPAs consist of a contactor 
that is opened by (1) an overvoltage greater 
than or equal to 132 volts, (2) an undervoltage 
less than or equal to 108 volts, or (3) an 
underfrequency less than or equal to 57Hz. 

The cabinets and conduits for the EPAs are 
located in a seismic Category 1 structure 
providing protection from the effects of 
tornadoes, tornado missiles, and external 
floods. The components of each monitoring 
system are also seismically qualified for 
Class 1E application as required by General 
Design Criterion (GDC) 2. 

There are two physically independent and 
fully redundant circuit interrupters provided 
for each RPS bus, including the alternate 
supply, complying with GDC 21 requirements. 
This redundancy provides single failure 
protection in case one EPA does not function 
properly, and also provides sufficient 
reliability to ensure the RPS performs its 
intended safety function. 

The Pilgrim Nuclear Power Station (PNPS) 
Final Safety Analysis Report (FSAR) Section 
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7.2 states that the power of each of the two 
reactor protection trip systems is supplied, 
via a separate bus, by its own high-inertia, a- 
c motor generator set. The inertia is provided 
by a high inertia flywheel. The inertia is 
sufficient to maintain voltage and frequency 
within 5% of rated values and a frequency of 
not less than 55 Hz for at least 1.0 second 
following total loss of power to the MG set. 
The selection of the proposed EPA trip level 
settings at 2710% of nominal voltage and -5% 
of nominal allows the MG set to 
function within its intended and designed 
time, voltage and frequency range before the 
EPAs trip. These settings support the design 
and function-of the high-inertia MG sets, and 
therefore, support the assumptions made in 
the FSAR. 

Therefore, the design, trip level settings, 
and intended function of the EPAs are both 
bounded and support the current PNPS FSAR 
accident analysis. 

(2) Use of the modified specification would 
not create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

The proposed change does not effect the 
operation or intended function of any 
currently installed safety related equipment. 
If all the EPAs at one MG fail to open, the 
redundant train of RPS is still available to 
mitigate any design basis accident. The EPAs 
themselves do not perform any specific safety 
function, however, they provide additional 
assurance the RPS can preform its safety 
function; therefore, their failure is bounded 
by the current Pilgrim Final Safety Analysis. 

(3) Use of the modified specification would 
not involve a significant reduction in a 
margin of safety. 

As noted, the EPAs provide no direct safety 
functions. They isolate non-Class 1E RPS 
power supplies form Class 1E power 
distribution buses upon detection of 
overvoltage, undervoltage, or underfrequency 
at the RPS power supplies. 

Incorporating surveillance requirements for 
the EPAs into Technical Specifications does 
not involve a significant reduction in a 
margin of safety because the surveillances 
are performed to ensure the EPAs are 
operable and calibrated to specified values. 
Ensuring operability and calibration provides 
confidence that the EPAs can perform their 
intended function of protecting RPS 
components from degradation due to 
overvoltage, undervoltage or underfrequency. 
Confidence in the EPAs operability increases 
overall assurance that the RPS can perform 
its intended safety function. Increasing 
confidence in an intended safety function 
being properly performed does not reduce the 
margin of safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination analysis. As the result of 
this review, the staff agrees with the 
licensee’s analysis. Therefore, based on 
its review, the staff proposes to 
determine that the proposed change 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Plymouth Public Library, 11 


North Street, Plymouth, Massachusetts 
02360 

Attorney for licensee: W. S. Stowe, 
Esq., Boston Edison Company, 800 
Boylston Street, 36th Floor, Boston, 
Massachusetts 02199 

NRC Project Director: Richard H. 
Wessman 

Local Public Document Room 
Jocation: Plymouth Public Library, 11 
North Street, Plymouth, Massachusetts 
02360 

Attorney for licensee: W.S. Stowe, 
Esq., Boston Edison Company, 800 
Boylston Street, 36th Floor, Boston, 
Massachusetts 02199 

NRC Project Director: Richard H. 
Wessman 


Carolina Power & Light A 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2, 

Darlington County, South Carolina 


Date of amendment request: May 8, 
1989, as supplemented September 20, 
1989 

Description of amendment request: 
The proposed amendment would change 
the Technical Specifications (TS) to: (1) 
add operability and associated 
surveillance requirements for battery 
chargers, (2) add provision of an action 
statement and clarify surveillance 
requirements related to the station 
batteries, and (3) provide editorial 
clarifications in Section 3.7. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a no 
significant hazards consideration exists 
as stated in 10 CFR 50.92{c). A proposed 
amendment to an operating license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. Carolina Power & Light 
Company has reviewed the subject TS 
change request in accordance with the 
standards set forth‘in 10 CFR 50.92 and 
determined that this change does not 
constitute a significant hazard based 
upon the following considerations: 

1. Operation of the facility, in 
accordance with the proposed 
amendment, would not involve a 
significant increase in the probability or 
consequences of an accident previously 
analyzed. 

Addition of battery chargers to the 
TSs will not increase the probability of 
an accident as the battery chargers are 
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not initiators of any i analyzed 
accidents. The new battery chargers are 
operated in a similar manner to the 
existing chargers which were previously 
reviewed during initial licensing. The 
availability of the new backup chargers 
would, therefore, tend to decrease the 
probability of a malfunction of the 
charging system from impacting the 
battery mitigating safety function. 
Accident consequences would not 
increase since the battery mitigation 
function would be enhanced by the new 
TSs in that the new specifications 
provide limits on unavailability of the 
charger where no previous limits 
existed. The addition of backup chargers 
would further limit charger . 
unavailability thereby 

battery availability for its accident 
mitigation function. 

The existing TS required both 
batteries to be available for criticality. 
With no specific action statement for 
loss of a battery, the action required 
would be that of TS 3.0, i.e.; place the 
unit in hot shutdown within the next & 
hours and cold shutdown within the 
next 30 hours. Specifically calling this 
action out at TS 3.7 only clarifies the 
required action. 

Regulatory position C.5 of Regulatory 
Guide 1.93, December 1974, 
“Availability of Electric Power Sources” 
provides the NRC’s bases for allowing a 
2-hour unavailability time for redundant 
DC power supplies. This position is the 
industry standard basis for redundant 
DC electrical power supply out-of- 
service times. Since the new action 
statement incorporated the presently 
existing shutdown requirement, and the 
regulatory position is that a 2-hour 
unavailability for a redundant train is 
acceptable, no increase in the 
probability of occurrence or 
consequences of an accident exists. 
Since this is a restatement of an existing 
shutdown requirement for existing 
equipment, no malfunction of equipment 
can be introduced. 

The proposed TS 4.6.3.5 and 4.6.3.6 
imposes the requirement to load test the 
battery and perfcrm a service test to 
assess the battery design duty cycle 
following a battery change or a 
significant load change. The accepted 
standard guidance for this test is 
450-1980 and was committed to by 
CP&L. The procedures implementing 
these TSs conform to that guidance. 
Since they are performed based on an 
accepted standard, there is no increase 
in the probability of occurrence or 
consequences of an accident or 
malfunction of equipment important to 
safety previously analyzed. 
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2. Operation of the facility in 
accordance with the proposed 
amendment would not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The new chargers are operated in a 
manner similar to the existing chargers 
which were previously reviewed. 
Therefore, no accident or malfunction of 
a different type than previously 
evaluated is created. 

As noted in 1 above, an existing 
shutdown requirement is restated in a 
different place for clarification. The 
unavailability time is that allowed by 
NRC per Regulatory Guide 1.93. Since 
this is a restatement of an existing 
shutdown requirement for existing 
equipment. This item can not create the 
possibility for an accident or 
malfunction of a different type. 

For the same reasons stated in 1 
above, this item cannot create the 
possibility for an accident or 
malfunction of a different type. 

3. Operation of the facility, in 
accordance with the proposed 
amendment, would not involve a 
significant reduction in a margin of 
safety. 

The TSs Bases state the margin of 
safety as follows: “One battery charger 
shall be in service so that the batteries 
will always be at full charge in 
anticipation of a loss-of-AC power 
incident. This ensures that adequate DC 
power will be available for emergency 
uses.” In addition, “station batteries will 
deteriorate with time, but precipitous 
failure is extremely unlikely. The 
surveillance specified is that which has 
been demonstrated over the years to 
provide an indication of a cell becoming 
unserviceable...” 

The changes to the TS as proposed 
provide limiting conditions and actions 
where none previously existed or clarify 
the testing to be performed to assure 
adequacy. The margin of safety as 
expressed above is embodied in the 1- 
hour duty cycle of the batteries and the 
capability of the plant to be shut down 
with one of the redundant batteries 
unavailable as documented in the FSAR. 

A recent modification assured that the 
backup chargers provided were 
adequately sized to supply the duty 
cycle noted. Carolina Power & Light 
Company’s commitment to 450- 
1980 assures the testing performed will 
assess the capacity of the batteries. 
Since none of the changes noted 

‘ diminish the duty cycle nor the plant's 
shutdown capability, the margin of 
safety is preserved. 

The NRC staff has made a preliminary 
review of the licensee’s no significant 
hazards consideration determination 


and agrees with the licensee’s analysis. 
Accordingly, the Commission proposes 
to determine that the requested 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
Jocation: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535 

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power & 
Light Company, P.O. Box 1551, Raleigh, 
North Carolina 27602 

NRC Project Director: Elinor G. 
Adensam 


Carolina Power & Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2, 

Darlington County, South Carolina 


Date of amendment request: August 
24, 1989 

Description of amendment request: 
The request amendment the Technical 
Specifications (TS) Figures 3.10-4 and 
3.10-5. The proposed amendment to 
those Figures would result in less 
restrictive power distribution 
limitations. The proposal would 
incorporate the results of analyses using 
new three dimensional analytical 
technique that more explicitly models 
the plant-specific core power 
distributions. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a no 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. Carolina Power & Light 
Company (the licensee) has reviewed 
the subject TS change request in 
accordance with the standards set forth 
in 10 CFR 50.92 and determined that this 
change does not constitute a significant 
hazards consideration based upon the 
following: 

A. Evaluation of Figure 3.10-4, V(Z) 
Curves 

1. Would the operation of the facility 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated? 

a. Operation of the reactor using the 
PDC-3 V(Z) curves illustrated in Figure 
3.10-4 insures compliance with all 
previously established limitations 
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assumed in Chapter 15 on power 
distribution. Specifically, the proposed 
V(Z) curves predict the potential 
increase in FQ(Z) due to normal routine, 
Technical Specification-allowed, core 
maneuvers and as a result of 
accumulated exposure effects. 

As in the NRC-approved PDC-II 
methodology, application of V(Z) to the 
steady state values of FQ(Z), obtained 
via monthly flux maps, assures that the 
UFSAR Chapter 15 post-accident peak 
clad temperatures will not exceed 2200° 
F. Since implementation of the new 
PDC-3 V(Z) curves will not compromise 
compliance with limits on the maximum 
FQ(Z), the consequences of a previously 
evaluated accident will not be 
increased, 

b. Implementation of the PDC-3 V(Z) 
curves will involve no changes in 
equipment, systems, or setpoints used in 
determining the probability of an 
evaluated accident. Therefore, no 
increase in the probability of a 
previously evaluated accident will 
result. 

2. Would the operation of the facility 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated? 

Implementation of the PDC-3 V(Z) 
curves will not allow operation of the 
plant outside any of the parameters or 
conditions assumed in UFSAR Chapter 
15 analyses. No changes in equipment, 
systems, or setpoints designed to 
prevent and/or mitigate accidents will 
be made. Also, no changes in the plant 
design basis are made. Therefore, the 
possibility of a new or different kind of 
accident is not created. 

3. Would the operation of the facility 
involve a significant reduction in the 
margin of safety? 

The margins to safety are defined by 
TS limits on power distribution, 
specifically FQ(Z), as developed by the 
Chapter 15 safety analysis. The V(Z) 
curves currently in the TSs were 
developed using the NRC-approved 
PDC-2 methodology; the proposed V(Z) 
curves were developed using PDC-3 
methodology. The differences in the two 
PDC versions is [sic] due to the analytic 
method of generating data. PDC-2 is 
based on synthesis of 1-D axial and 
radial power distributions while PDC-3 
is based upon 3-D simulations of core 
power distributions. Additionally, PDC-2 
is based on evaluations of the behavior 
of a generic PWR core. The results were 
determined to bound H. B. Robinson. 
The proposed PDC-3 curves were 
generated by a plant-specific analysis 
and the conservatisms necessary to 
make PDC-2 generic were not included 
in PDC-3. 
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As a result of these differences, the 
PDC-2 V(Z) curves were found to over 
predict the potential increases in FQ(Z) 
during allowed core maneuvers. The 
over predictions prevent the use of 
available operating margin and, 
therefore, could unnecessarily restrict 
plant operations. Quantitatively, the 
PDC-3 V(Z) penalties in the central and 
upper axial regions of the core will be 
reduced by about 3.5% for the 275% axial 
flux difference bands and by 2.5% to 
3.0% for the 273% bands. This reduction 
in penalty allows for greater utilization 
of the 275% axial flux difference bands - 
which will provide improved capability 
to respond to plant transient and off 
normal behavior. 

Since the PDC-3 V(Z) curves are less 
restrictive than the PDC-2 V(Z) curves, 
an expanded set of core transient 
maneuvers (relative to PDC-2) was used 
to develop the new curves. This 
expanded set was run to insure the less 
restrictive curve remained conservative 
relative to the margin of safety. 

As a direct result of the reduction in 
penalties, PDC-3 will allow operation 
with slightly higher total peaking factors 
(relative to PDC-2) during steady state 
operation. However, the power 
distribution limitations provided by 
PDC-3 insure compliance with the 2.32 
power adjusted Technical Specification 
limit on total peaking factor FQ(S) 
during all allowed plant maneuvers. 
Since PDC-3 is related to LOCA 
analyses through the total peaking 
factor limit, and since PDC-3 continues 
to show compliance with the present 
thermal limits, the existing Chapter 15 
LOCA analyses remain valid. This - 
provides the basis for the determination 
the the margin of safety has not been 
significantly reduced. 

B. Evaluation of Figure 3.10-5, Target 
Flux Difference 

1. Would the operation of the facility 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluate? 

a. PDC-3 procedures, like PDC-2, 
allow operation outside the 273 or 275% 
bands for a limited amount of time for 
power levels at 90% or below. The 
increased operational flexibility is due 
to the increase in TS FQ(Z) limits as 
power decreases. For power levels 
between 50 and 90% (inclusive), the 
deviation outside the target bands is 
defined by the ‘doghouse” curves 
illustrated in Figure 3.10-5. The 
magnitudes of the allowed variations 
are set so that the resulting reduced 
power V(Z) curves are still bounded by 
the full power curves, that is, the 
expected increases in FQ(Z) at lower 
power levels are bounded by the 
expected increases at full power. These 


variations are necessarily determined 
for both the 273% and 275% bands. 
Consistent with current TSs, operation 
outside the target bands is limited to one 
hour cumulative in any 24-hour period, 
after which corrective actions are 
required. The one-hour time limit is 
imposed to preserve the equilibrium 
xenon distribution and avoid axial 
xenon oscillations which may induce 
power distribution oscillations that 
cause unacceptable peaking. 

As with the V(Z) curves, Figure 3.10-5 
was developed using the 3-D XTG Nodal 
Simulator, the expanded set of core 
transient maneuvers, and the specific 
characteristics of H. B. Robinson as 
opposed to a generic plant. Also, since 
the Chapter 15 analyses define the 
thermal peaking margins to safety, and 
the limitations on variations outside the 
target bands insure compliance with 
thermal limits, the consequences of an 
accident previously evaluated will not 
be increased. 

b. Implementation of PDC-3 Figure 
3.10-5 will involve no changes in 
equipment, systems, or setpoints used in 
determining the probability of an 
evaluated accident. Therefore, no 
increase in the probability of a 
previously evaluated accident will 
occur. 

2. Would the operation of the facility 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated? 

Implementation of the PDC-3 Figure 
3.10-5 curves will not allow operation of 
the plant outside any of the parameters 
or conditions assumed in Chapter 15 
analyses, particularly those dealing with 
power distribution limitations. No 
changes in equipment, systems or 
setpoints designed to prevent and/or 
mitigate accidents will be made. Also, 
no changes in the plant design basis are 
made. Therefore, the possibility of a 
new or different kind of accident is not 
created. 

3. Would the operation of the facility 
involve a significant reduction in the 
margin of safety? 

The curves illustrated in Figure 3.10-5 
were developed using the improved 
PDC-3 methodology described earlier. 
The margins to safety are defined by 
Chapter 15 analyses related to power 
distribution and are defined in terms of 
thermal peaking limits, specifically F 
[delta] H and FQ(Z). PDC-3 methodology 
is designed to insure compliance with 
FQ(Z) limits by controlling the variation 
in axial offset about a target, thus 
controlling the axial power distribution, 
and by preserving the equilibrium axial 
xenon distribution, to prevent localized 
power perturbations. Compliance with F 
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[delta] H limits is controlled by TSs 
unrelated to PDC-3. 

At power levels at and below 90% 
additional flexibility in plant operations 
beyond the target, bands is needed to 
allow for tests and calibrations. The 
“doghouse” curves in Figure 3.10-5 
provide this flexibility while limiting its 
duration. In Figure 3.10-5, the maximum 
allowable deviations outside the target 
bands are illustrated for both the 273% 
and 275% target bands. Basically, the 
curves indicate that axial flux 
differences outside the target bands, but 
within the “doghouse” curves, will not 
result in unacceptable axial power 
distributions and will not initiate 
unacceptable xenon oscillations if the 
AFD is returned to the target bands 
within one hour. Note that thermal limits 
on FQ(Z) increase with decreasing 
power and that the one-hour time limit 
is cumulative for any 24-hour period. 

Since the curves in Figure 3.10-5 
insure compliance with FQ(Z) limits as 
defined in Chapter 15, they were 
developed with improved PDC-3 
analyses, and they are based on PDC-3 
V(Z) curves, which were shown not to 
significantly reduce the margin of safety, 
no significant reductions in the margins 
to safety will occur because of their 
implementation. 

The NRC staff has made a preliminary 
review of the licensee’s no significant 
hazards consideration determination 
and agrees with the licensee’s analysis. 
Accordingly, the Commission proposes 
to determine that the requested 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535 

Attorney for licensee: R. E. Jones, 
General Counsel, Carolina Power & 
Light Company, P.O. Box 1551, Raleigh, 
North Carolina 27602 

NRC Project Director: Elinor G. 
Adensam 


Carolina Power & Light Company, et al., 
Docket No. 50-400, Shearon Harris 
Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina 


Date of application for amendment: 
February 22, 1989, as supplemented June 
7, 1989, August 22, 1989 and October 11, 
1989 

Brief description of amendment: The 
amendment changes the Shearon Harris 
Power Plant, Unit 1, (Harris) 
Surveillance Requirement (SR) 4.9.8.2 
which is part of Technical Specification 
(TS) 3.9.8.2, Refueling Operations - Low 
Water Level. The existing surveillance 
requirement covers operation over the 
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entire range of low water levels 
encountered for refueling operations. 
The requested change would divide the 
existing SR into two separate 
surveillances and reduce the minimum 
flow requirement when the water level 
is below the top of the reactor vessel 
flange in Mode 6 (refueling). 

Date of issuance: October 18, 1989 

Effective date: October 18, 1989 

Amendment No. 14 

Facility Operating License No. NPF- 
63. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: April 19, 1989 (54 FR 15823) 
and renoticed on September 26, 1989 (54 
FR 39485) The Commission's related 
evaluation of the amendment, finding of 
emergency circumstances, and final 
determination of no significant hazards 
consideration is contained in a Safety 
Evaluation dated October 18, 1989 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605. 


Commonwealth Edison Company, 
Docket No. 50-454, Byron Station, Unit 
No. 1 Ogle County, Illinois 


Date of application for amendment: 
October 13, 1989 

Description of amendment request: 
These amendments would allow a one- 
time extension of the interval for 
performance of the visual inspection of 
inaccessible snubbers. 

Basis for proposed no significant 
hazards consideration determination: 
The staff has evaluated this proposed 
amendment and determined that it 
involves no significant hazards 
consideration. According to 10 CFR 
50.92, a proposed amendment to an 
operating license involves no significant 
hazards consideration if operation of the 
facility in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. This proposed 
amendment involves a one-time 
extension of the Technical Specification 
surveillance interval for performing the 
inaccessible snubbers visual inspection 
on Unit 1. This amendment would 
permit the visual inspection to be 
performed during the third refueling 
outage rather than within 12 months 
2725% from the last time the 
surveillances were performed. 


Accident initiating events where 
snubbers must keep systems operable 
are independent of the frequency of 
performing visual inspection of the 
snubbers. Therefore, extending the 
surveillance interval does not affect the 
probability of an accident The 

consequences of an accident should not 
be significantly increased for several 
reasons. The extensions to the 
surveillance interval is short so the 
probability of a seismic or transient 
event occurring that requires snubber 
response is extremely small. Prior to 
startup after the last refueling, all Unit 1 
snubbers were determined operable as 
required by the Technical Specification 
surveillances. Since startup, 
containment access has been limited so 
damage from personnel in containment 
is minimized. Also, the snubbers are 
early in their design life of 
approximately 40 years so their 
operation is anticipated to be reliable. 
The Station is not aware of any seismic 
or transient events since the last 
refueling that may have made any 
snubbers inoperable. Therefore, there is 
a high degree of confidence that the 
snubbers should be capable of 
performing their intended safety 
function during the short surveillance 
extension period. 

The extension of the snubber 
inspection surveillance interval does not 
involve any equipment additions or 
modifications at the station or cause the 
station to be operated in a different 
manner. Therefore, the possibility of a 
new or different kind of accident from 
any accident previously evaluated is not 
created. 

The purpose of installed snubbers is 
to ensure structural integrity of the 
system following a seismic event or 
other events initiating dynamic loads. 
Since the probability of a seismic or 
transient event occurring during the 
surveillance extension period is remote, 
and the probability that a snubber will 
not function and impact system integrity 
is small, the proposed Technical 
Specification amendment has minimal 
impact on the safe operation of the 
plant. The snubbers were determined 
operable following their last inspection 
interval and no events have occurred at 
the plant to suspect they may be 
inoperable. The possibility of a common 
mode failure or serious degradation in 
snubber performance which would 
affect more than one component or 
system is highly unlikely. The plant is 
designed to mitigate the consequences 
of an accident with a single failure of a 
component or a system. Therefore, the 
proposed amendment should not 
significantly impact the margin of safety. 
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Therefore, based upon the above 
analysis, the staff concludes that the 
proposed amendment to the Technical 
Specification does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Rockford Public Library, 215 N. 
Wyman Street, Rockford, Illinois 61103. 

Attorney to licensee: Michael Miller, 
Esquire, Sidley and Austin, One First 
National Plaza, Chicago, Illinois 60603. 

NRC Project Director: Paul C. 
Shemanski, Acting 


Consumers Power Company, Docket No. 
50-255, Palisades Plant, Van Buren 
County, Michigan 


Date of amendment request: 
September 12, 1989, supplemented on 
September 22, 1989 and September 25, 
1989 

Description of amendment request: 
The proposed amendment would revise 
certain provisions in the Palisades Plant 
Technical Specifications (TS) relating to 
the Primary Coolant System (PCS) 
operable components, PCS heatup and 
cooldown rates, PCS pressure/ 
temperature limits, PCS overpressure 
protection system set points and 
operating requirements, and Emergency 
Core Cooling System (ECCS) operability 
requirements. 

Additionally, it is proposed to modify 
certain surveillance requirements 
associated with certain of the above 
changes. Specifically, the proposed 
amendment would modify TS Sections 
3.1.2, 3.1.8, 3.3.1, 3.3.2, 4.1.1, and 4.6.1, 
and Figures 3-1, 3-2, 3-3, and 3-4. These 
changes are proposed to permit the 
operation of a variable set point control 
system for low-temperature 
overpressure protection system, and to 
account for the use of Regulatory Guide 
1.99 (Rev. 2) for the determination of 
reactor vessel heatup and cooldown 
limits. Additionally, the revised curves 
permit extending the range of 
operability of the ECCS. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92(c) this means 
that the operation of the facility in 
accordance with the proposed 
amendment would not (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 
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The licensee has evaluated the 
proposed changes against the above 
standards as required by 10 CFR 
50.91(a). The Commission has reviewed 
the licensee's evaluation and agrees 
with it. The licensee concluded that: 

A. The changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated in (10 CFR 50.92(c)(1)). The 
previously postulated conditions which 
could result in exceeding the limits of 10 
CFR Part 50, Appendix G are mass 
injection by the charging and/or high 
pressure safety injection pump(s) or heat 
injection by startup of an idle loop while 
the steam generator temperature is 
higher than the PCS cold-leg 
temperature. Analyses of these 
conditions assuming the proposed TS 
changes are in effect show that the 
Appendix G limits are not exceeded. 
Furthermore, although the range of 
operability of the ECCS has been 
extended, inadvertent operation of the 
high pressure safety injection pump(s) 
will not violate Appendix G limits. 

B. The changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated (10 CFR 50.92(c)(2)) because 
the proposed changes only alter the PCS 
temperature/pressure relationships in 
specified temperature ranges and allows 
for extending the operability range of 
the ECCS. 

C. The changes do not involve a 
significant reduction in a margin of 
safety (10 CFR 50.92(c)(3)) because the 
required margins for safety are specified 
by Appendix G and are unchanged by 
the proposed amendment. 

Local Public Document Room 
Jocation: Van Zoeren Library, Hope 
College, Holland, Michigan 49423. 

Attorney for licensee: Judd L. Bacon, 
Esq., Consumers Power Company, 212 
West Michigan Avenue, Jackson, 
Michigan 49201. 

NRC Project Director: John O. Thoma, 
Acting. 

Detroit Edison Company, Docket No. 50- 
341, Fermi-2, Monroe County, Michigan 


Date of amendment request: July 24, 
1989 

Description of amendment request: 
Amend the license to reflect the 
purchase by Detroit Edison of 
Wolverine Power Supply Cooperative, 
Inc's ownership in Fermi-2. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility in accordance with 10 CFR 


50.92(c) would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee has evaluated the 
proposed change against the 
requirements of 10 CFR 50.92. We have 
reviewed the licensee’s evaluation and 
—_ with it. The licensee concluded 

at: 

1. The change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated (10 CFR 50.92(c)(i}) because 
there will be no physical changes to the 
facility and all operating procedures, 
limiting conditions for operation, 
limiting safety system settings, and 
safety limits currently delineated in the 
Technical Specifications remain 
unchanged. 

2. The change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
analyzed or evaluated (10 CFR 
50.92(c)(2)) because neither plant 
operation or design are affected by the 
proposed change. The proposed 
amendment creates no new accident 
scenario. 

3. The change does not involve a 
significant reduction in a margin of 
safety (10 CFR 50.92(c)(3)) because there 
will be no physical changes to the 
facility and the requirements delineated 
in the current Technical Specifications 
for limiting conditions for operation, 
limiting safety system settings, and 
safety limits remain unchanged. 

On the basis of the above 
consideration, the staff proposes to find 
that the changes do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Monroe County Library 
System, 3700 South Custer Road, 
Monroe, Michigan 48161. 

Attorney for licensee: John Flynn, 
Esq., Detroit Edison Company, 2000 
Second Avenue, Detroit, Michigan 48226. 

NRC Project Directcr: John O. Thoma, 
Acting. 

Duke Power Company, et al., Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 


Date of amendment request: April 6, 
1989, as supplemented September 6, 1989 

Description of amendment request: 
The proposed amendments would revise 
Technical Specifications (TSs) 3/4.9.8.1 
and 3/4.9.8.2, and their associated Bases 
to: (1) reduce the required Residual Heat 
Removal (RHR) system flow rate during 
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Mode 6 (refueling) operation, when the 
Reactor Coolant System (RCS) is 
partially drained, from greater than or 
equal to 3000 gpm to greater than or 
equal to 1000 gpm, (2) add a Surveillance 
Requirement to ensure that the RCS 
temperature is maintained below 140° F, 
and (3) provide the technical 
justification for the revision in TS Bases 
3/4.9.8. 

The RHR flow rate ensures sufficient 
cooling capacity is available to remove 
decay heat and maintain the water in 
the reactor vessel below 140° F as 
required during refueling. The flow rate 
also ensures sufficient coolant 
circulation is maintained through the 
core to minimize the effect of a boron 
dilution incident and prevent boron 
stratification. 

On October 17, 1988 the NRC issued 
Generic Letter (GL) 88-17 to licensees. 
The GL program enhancement 
recommended that licensees identify 
and submit appropriate changes to TSs 
that restrict or limit the safety benefit of 
actions identified in GL 88-17. Allowing 
the flow rates to be reduced will aid in 
preventing vortexing and air 
entrainment into the RCS and RHR 
system. As long as an RHR pump is 
running, even at flow rates as low as 
1000 gpm, there is enough mixing in the 
flow to ensure no boron stratification 
occurs in the RCS. 

The licensee also reviewed the 
proposed TS amendments with regard to 
the concerns raised by NRC Bulletin 88- 
04, “Potential Safety-Related Pump 
Loss”. Specifically, operating the RHR 
pumps at flow rates less than 3000 gpm 
will increase the stress on the pump 
lower bearings. The licensee will 
monitor the bearing wear and will 
replace the bearings if inspection 
reveals significant degradation. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The proposed amendments would not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
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the reduction in flow will not keep the 
RHR system from fulfilling its safety 
functions. The system will continue to 
remove enough residual heat to 
maintain the RCS below 140° F, and 
prevent boron dilution and boron 
stratification. Two RHR trains will still 
be required operable when there is less 
than 23 feet of water above the reactor 
vessel flange. This will ensure that a 
single failure of the operating RHR train 
will not result in a complete loss of 
system capability. This revision will 
also reduce the probability of losing the 
RHR system due to vortexing or air 
entrainment. 

The proposed amendments would not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the lower flow rates would still allow 
the RHR system to fulfill its intended 
safety functions. Also, the requested 
revision would not introduce any new 
modes of operation and would not affect 
the design of the facility. 

The proposed amendments would not 
involve a significant reduction in a 
margin of safety because the proposed 
revision would still allow the RHR 
system to fulfill its intended safety 
functions and would reduce the 
probability of rendering the RHR system 
inoperable. 

Based on the above considerations, 
the Commission proposes to determine 
that the requested revision does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 


28242 
NRC Project Director: David B. 
Matthews 


Duke Power Company, Docket Nos. 50- 

269, 50-270 and 50-287, Oconee Nuclear 

Station, Units 1, 2 and 3, Oconee County, 
South Carolina 


Date of amendment request: 
September 25, 1989, as supplemented 
October 18, 1989 

Description of amendment request: 
The proposed amendments would revise 
the Technical Specifications (TS) to 
account for minor changes in power 
peaking and control rod worths resulting 
from the Oconee Unit 3 core reload. 
These TS changes are necessary to 
support operation of Oconee Unit 3 
Cycle 12 at full rated power. In addition, 
the use of the VIPRE thermal hydraulic 
code would be referenced and all 
specifications associated with two 


reactor coolant pump operations would 
be deleted. The VIPRE code was - 
previously approved by the NRC for use 
at Oconee Units 1, 2 and 3. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards (10 CFR 50.92(c)) for 
determining whether a significant 
hazards consideration exists. A 
proposed amendment to an operating 
license for a facility involves no 
significant hazards consideration if 
operation of the facility in accordance 
with the proposed amendment would 
not: (1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of ene 

In regard to the proposed 
amendments, the licensee provided an 
evaluation of the proposed changes with 
respect to these three standards: 

(1) The effect of the Oconee Unit 3 
Cycle 12 reload on each accident 
analysis addressed in the Oconee Final 
Safety Analysis Report (FSAR) is 
bounded by previously accepted 
analyses. Section 7 of the Oconee Unit 3 
Cycle 12 Reload Report provides an 
analysis for accidents and transients for 
this core reload. This analysis 
determined that the proposed changes 
will not involve a significant increase in 
the probability or consequences of any 
accident ously evaluated. 

The deletion of specifications 
associated with two reactor coolant 
pump operations results in more 
stringent requirements than the present 
TS requirements. Incorporation of the 
VIPRE thermal hydraulic code into TS 
references is an administrative change 
only. As such, these changes will not 
involve an increase in the probability or 
consequences of any accident 
previously evaluated. 

(2) The fuel assemblies proposed for 
this reload are not significantly different 
from those previously found acceptable 
to the NRC nor significantly different to 
previous cores at Oconee Unit 3. The 
analyses performed in support of this 
reload were done in accordance with 
NRC guidance and were determined to 
be bounded by previously accepted 
analyses. As such, the proposed changes 
will not create the possibility of a new 


or different kind of accident from any 


kind of accident evaluated. 

The deletion of TS associated with 
two reactor coolant pump operation 
results in more stringent operating 
requirements than are presently in the 
TS, while incorporation into TS 
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references of the VIPRE thermal 
hydraulic code is an administrative 
change only. The VIPRE code has been 
previously reviewed and approved by 
the NRC. Thus, these changes will not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. 

(3) The value limits and margins in the 
areas of fuel system design, nuclear 
design and thermal hydraulic design are 
well within allowable limits and 
requirements. Sections 4, 5, and 6 of the 
Oconee Unit 3 Cycle 12 Reload Report 
address these design areas. Therefore, 
these TS changes do not involve a 
significant reduction in a margin of 
safety. 

Changes which delete provisions for 
two pump operation result in additional 
limitations not presently in the TS, while 
incorporation of the VIPRE thermal 
hydraulic code is administrative in 
nature. As such, these changes will not 
result in a significant reduction in a 
margin of safety. 

The Commission's staff has 
considered the proposed changes and 
agrees with the licensee's evaluation 
with respect to the three standards. 

On this basis, the Commission 
proposes to determine that the proposed 
amendments involve no significant 
hazards consideration. 

Local Public Document Room 
location: Oconee County Library, 501 
West South Broad Street, Walhalla, 
South Carolina 29691 

Attorney for licensee: J. Michael 
McGarry, Ill, Bishop, Lieberman, Cook, 
Purcell and Reynolds, 1200 17th Street, 
NW., Washington, DC 20036 

NRC Project Director: David B. 
Matthews 


Florida Power and Light Compan 
Docket No. 50-335, St. Lucie Plant, ‘Unit 
No. 1, St. Lucie County, Florida 


Date of amendment request: October 
2, 1989 

Description of amendment request: 
The proposed amendment would revise 
Technical Specifications Table 4.4-5 and 
Bases Section 3/4.4.9 to change the 
reactor vessel material surveillance 
capsule removal schedule to comply 
with the requirements of ASTM E 185- 
82. The current surveillance program in 
use at Unit 1 is based on the 
requirements of ASTM E 185-73 which 
was the edition in effect when the 
reactor vessel was purchased. Appendix 
H to 10 CFR Part 50 requires that the 
requirements of ASTM E 185-82 be met, 
to the extent practical, for capsule 
withdrawals after July 26, 1983. This 
amendment application revises the 
surveillance program schedule for 





Federal Register / Vol. 54, No. 210 / Wednesday, November 1, 1989 / Notices 


removal of capsules to comply with the 
requirements of ASTM E 185-82. As 
proposed by the licensee, the revised 
surveillance program will result in better 
predictions of reactor vessel material 
embrittlement. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92{c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee provided the following 
no significant hazards consideration 
analysis that addressed the above three 
criteria: 

Criterion 1 

Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The current St. Lucie Unit 1 surveillance 
capsule withdrawal schedule is based upon 
the original licensing withdrawal schedule. 
Subsequently, ASTM E 185-82 has been 
developed which recommends capsule 
removal numbers and intervals which are 
more representative of the reactor pressure 
vessel embrittlement at the 1/4 T and inner 
diameter (ID} locations. The proposed 
amendment will result in better predictions of 
reactor vessel material embrittlement in 
accordance with the requirements of 10 CFR 
50 Appendix H. Additionally, the same 
number of surveillance capsules will be 
removed in the proposed removal schedule as 
are currently required to be removed. 
Accordingly, the proposed amendment will 
not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

Criterion 2 

Operation of the facility in accordance 
with the proposed amendment would not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

The proposed amendment revises the St. 
Lucie Unit 1 surveillance capsule withdrawal 
schedule to more accurately vessel 
embrittlement at the 1/4 T and ID locations. 
This improved schedule follows the 
recommendations of ASTM E 185-82 and 


Appendix H. Additionally, the same number 
of surveillance capsules will be removed in 
the proposed removal schedule as are 
currently to be removed. Therefore, 
the possibility of a new or different kind of 
accident from any previously 
evaluated is not created. 


Criterion 3 

Operation of the facility in accordance 
with the proposed amendment would not 
involve‘a significant reduction in a margin of 
safety. 

The revised surveillance capsule 
withdrawal schedule provides for more 
realistic determination of reactor pressure 
vessel material embrittlement at the 1/4 T 
and ID locations. These determinations result 
in more refined evaluations of material 
transition temperature shifts to meet the 
requirements of 10 CFR 50 Appendix H. The 
more refined removal interval takes into 
account current neutron fluence projections 
which were not available at plant licensing 
13 years ago. This results in a program 
meeting the recommendations of ASTM E 
185-82. Additionally, the same number of 
surveillance capsules will be removed in the 
proposed removal schedule as are currently 
required to be removed. Therefore, the 
proposed amendment does not involve a 
reduction in a margin of safety. 

Based on the above, we have 
determined that the amendment request 
does not (1) Involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated, (2) Create the probability of 
an new or different kind of accident 
from any accident previously evaluated, 
or (3) Involve a significant reduction in a 
margin of safety, and therefore does not 
involve a significant hazards 
consideration. 

The NRC staff has reviewed the 
proposed changes and the licensee’s no 
significant hazards consideration 
analysis and finds them acceptable. 
Therefore, the staff proposes to 
determine that these changes do not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virginia Avenue, Fort 
Pierce, Florida 33450 

Attorney for licensee: Harold F. Reis, 
Esquire, Newman and Holtzinger, 1615 L 
Street, NW., Washington, DC 20036 

NRC Project Director: Herbert N. 
Berkow 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority ef Georgia, City of Dalton, 
Georgia, Docket Nos. 50-321 and 50-366, 
Edwin I. Hatch Nuclear Plant, Units 1 
and 2, Appling County, Georgia 

Date of amendment request: June 22, 
1989, as amended on July 31, 1989, and 
October 4, 1989. 

Description of amendment request: 
The amendments would modify the 
Technical Specifications (TS) for Units 1 
and 2 to: 

1. Replace the values of cycle-specific 
parameter limits in core-related 
specifications with a reference to a Core 
Operating Limits Report which will 
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contain the values of these limits. This 
change also would modify the 
Definitions sections of the TS to include 
a definition of the Core Operating Limits 
Report, and would modify the 
Administrative Controls sections of the 
TS to require that cycle-specific 
parameter limits be established and 
documented in the Core Operating 
Limits Report; 

2. Reduce from 20% to 10% the rated 
thermal power level below which 
Control Rod Program Control function is 
required; and 

3. Revise the Bases and Definitions to 
permit use of NRC-approved transition 
boiling correlations other than GEXL. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92{c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 


- in accordance with the pro 


amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee’s June 22, 1989, submitial 
provided an evaluation of the proposed 
changes with respect to these three 
standards, as follows: 

[Proposed Change 1] would revise 
Technical Specifications 3.3.F, 3.11.A, 3.11.C, 
4.11.C, and associated Bases of the Unit 1 
Technical Specifications and 3.1.4.3, 3/4.2.1, 
3/4.2.3, and associated Bases of the Unit 2 
Technical Specifications to replace the values 
of cycle-specific parameter limits with a 
reference to the Core Operating Limits Report 
which contains the values of those limits. In 
addition, the Core Operating Limits Report 
has been included in the Definitions Section 
of the Technical Specifications to note that it 
is the unit-specific document that provides 
these limits for the current operating reload 
cycle. Furthermore, the definition notes that 
the values of these cycle-specific parameter 
limits are to be determined in accordance 
with Specification 6.9.1.11. This Specification 
requires that the Core Operating Limits be 
determined for each reload cycle in 
accordance with the referenced NRC- 
approved methodology for these limits and 
consistent with the applicable limits of the 
safety analysis. Finally, this report and any 
mid-cycle revisions shall be provided to the 
NRC upon issuance. Generic Letter 88-16 
dated October 4, 1988, from the NRC 
provided guidance to licensees on requests 
for removal of the values of cycle-specific 
parameter limits from the Technical 
Specifications. This proposed change is in 
reponse to Generic Letter 88-16. This 
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proposed change does not involve a 
significant hazards consideration for the 
following reasons: 

1. The proposed change on the removal of 
the values of cycle-specific limits does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. Establishment of these 
limits in accordance with an NRC-approved 
methodology and the incorporation of these 
limits into the Core Operating Limits Report 
will ensure that proper steps will be taken to 
establish the values of these limits. 
Furthermore, the submittal of the Core 
Operating Limits Report will allow the NRC 
to continue to trend the values of these limits. 

2. The revised specifications with the 
removal of the values of cycle-specific 
parameter limits and the addition of the 
referenced report for these limits does not 
create the possibility of a new or different 
kind of accident from those previously 
evaluated. 

3. The revised specifications also do not 
_ involve a reduction in the margin of safety, 
since this change does not alter the methods 
used to establish the cycle-specific parameter 
limits. 

[Proposed Change 2 would] revise Unit 1 
Technical Specifications 3.3.G and 4.3.G and 
Unit 2 Technical Specifications 3.1.4.1, 3/ 
4.1.4.2, 3/4.10.2, and associated Bases to 
reduce the core power level below which 
operation of a Control Rod Program Control 
(CRPC) is required from 20 percent to 10 
percent of rated thermal power. The change 
will also revise Unit 2 Technical 
Specifications for other plant systems which 
refer to this power level (i.e., Technical 
Specifications 4.1.3.1, 3.1.4.3, 3/4.3.5, and 
associated Bases) to clarify and maintain 
conservative operability or surveillance 
requirements for those systems. Appropriate 
changes are proposed for the Technical 
Specifications Bases. 

This proposed change does not involve a 
significant hazards consideration for the 
following reasons: 

1. The proposed change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because it pertains to operability 
requirements for equipment that blocks 
control rod movement (except for scrams) 
when conditions warrant. None of the 
accidents previously evaluated can be 
initiated as a result of any action or lack of 
action by that equipment. Analyses have 
shown that the consequences of accidents 
previously analyzed, including the design 
basis Rod Drop Accident (RDA), would not 
be significantly increased as a result of this 
change. 

2. The proposed change does not create the 
possibility of a new or different kind of 
accident from any previously analyzed, 
because the change in plant operation 
associated with this change is insignificant in 
this respect. No accidents can be initiated as 
a result of any action or lack of action by the 
equipment involved in this change. 

3. The proposed change does not involve a 
significant reduction in the margin of safety, 
because the acceptance criteria for the design 
basis RDA are met even when this change is 
implemented. 


[Proposed Change 3 would] revise the 
Technical Specifications Definitions (Unit 2) 
and Bases (Units 1 and 2), replacing the 
references to the GEXL transition boiling 
correlation with references to “an NRC- 
approved critical power (or transition boiling) 
correlation.” This change is intended to 
permit the use of approved correlations other 
than GEXL for determination of the Minimum 
Critical Ratio (MCPR). 

This proposed change does not involve a 
significant hazards consideration for the 
following reasons: 

1. The proposed change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because NRC-approved methods 
will continue to be applied to demonstrate 
compliance of Hatch fuel to all Specific 
Acceptabie Fuel Design Limits. 

2. The proposed change does not create the 
possibility of a new or different kind of 
accident from any previously evaluated. The 
use of other approved correlations may 
facilitate operation with more efficient fuel 
loading configurations. However, core 
operation will be similar enough to current 
practices that no new accidents could result. 

3. The proposed change does not involve a 
significant reduction in the margin of safety 
because this change does not involve a 
change in any fuel safety or design limits. 

The Commission's staff has 
considered the proposed changes and 
agrees with the licensee’s evaluation 
with respect to the three standards. 

On this basis, the Commission has 
determined that the requested 
amendments meet the three standards 
and, therefore, proposes to determine 
that the amendment application does 
not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia 
31513 

Attorney for licensee: Bruce W. 
Churchill, Esquire, Shaw, Pittman, Potts 
and Trowbridge, 2300 N Street, NW., 
Washington, DC 20037. 

NRC Project Director: David B. 
Matthews 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-321 and 50-366, 
Edwin I. Hatch Nuclear Plant, Units 1 
and 2, Appling County, Georgia 

Date of amendment request: October 
20, 1989 

Description of amendment request: 
The amendments would modify the 
Technical Specifications (TS) to: (1) add 
a definition of end-of-cycle recirculation 
pump trip (EOC-RPT) system response 
time to the Unit 2 TS as well as increase 
the response time acceptance criteria; 
and (2) add the EOC-RPT system 
response time acceptance criteria to the 
Unit 1 TS with a note defining EOC-RPT 
system response time. 
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Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee’s October 20, 1989, 
submittal provided an evaluation of the 
proposed changes with respect to these 
three standards. In that submittal, the 
licensee states that Proposed Changes 1 
would add a modified Standard 
Technical Specification (STS) definition 
of EOC-RPT reponse time to the Unit 2 
TS, and change the EOC-RPT response 
time acceptance criteria from 135 
milliseconds (ms) to 155 ms for the test 
associated with Turbine Stop Valve 
(TSV) closure and to 175 ms for the test 
associated with Turbine Control Valve 
(TCV) fast closure. 

They further state that the changes do 
not involve a significant hazards 
consideration because: 

1. They do not involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated because the RPT system will 
not be altered in any way and will 
continue to function and respond as 
described in Unit 2 Final Safety 
Analysis Report (FSAR) Sections 5.5.16 
and 15.1.1.1.2. The proposed changes, 
which are based on the STS, will result 
in testing that verifies the pump trip 
system response as currently described 
in the Unit 2 FSAR (Section 15.1.1.1.2). 
The proposed changes will result in a 
more complete, accurate, and 
meaningful test. 

2. They do not create the possibility of 
a new or different kind of accident from 
any accident previously evaluated 
because the RPT system will not be 
altered by the changes. The trip system 
will continue to respond (trip) on the 
present signals at the present trip 
setpoints. The result of its response to a 
trip signal will continue to be as 


‘ described in the FSAR. No other 


response or function will be possible 
because these changes will not result in 
physical changes to the logic system, its 
inputs, or its outputs. 

3. They do not involve a reduction in 
the margin of safety because the 
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proposed test definition and acceptance 
criteria match those given in Unit 2 
FSAR Section 15.1.1.1.2 within the 
limitation of the actual EOC-RPT 
response time measurement. The test 
definition is taken from the STS and the 
acceptance criteria are based on the 
defined test. The proposed changes 
actually result in better and more 
meaningful testing of EOC-RPT. The 
proposed testing would better verify the 
RPT system's ability to perform its 
intended function in its intended manner 
as defined in the TS Bases and the Urit 
2 FSAR. 

The licensee also states that Proposed 
Change 2 would add the EOC-RPT 
response time acceptance criteria of 175 
ms for the test associated with the TCV 
and 155 ms for the test associated with 
the TSV to the Unit 1 TS, along with a 
note defining EOC-RPT system res: 
times. The note includes specification of 
the surveillance frequency for 
consistency with the Unit 2 TS and the 
BWR/4 STS. Further, they state that the 
change does not involve a significant 
hazards consideration because: 

1. It does not involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated because the addition of test 
acceptance criteria does not reflect any 
changes in the physical arrangement or 
function of the RPT logic. The change 
provides additional requirements not 
presently in the TS and clarifies the 
surveillance frequency for consistency 
between the Unit 1, Unit 2, and BWR/4 
STS requirements. 

2. It does not create the possibility of 
a new or different kind of accident from 
any accident previously evaluated 
because the RPT system will not be 
altered by the change. The trip system 
will continue to respond (trip) on the 
present signals at the present trip 
setpoints. The result of its reponse to a 
trip signal will continue to be as 
described in the FSAR. No other 
response or function will be possible 
because this change will not result in 
physical changes to the logic system, its 
inputs, or its outputs. 

3. It does not involve a reduction in 
the margin of safety because the EOC- 
RPT acceptance criteria are consistent 
with that currently assumed in the FSAR 
and subsequent reload analyses. Adding 
the acceptance criteria constitutes an 
additional limitation not presently 
included in the TS and clarifies the 
surveillance frequency allowing 
consistency between the testing 
requirements for both units. 

The Commission's staff has 
considered the proposed changes and 
agrees with the licensee’s evaulation 
with respect to the three standards. 


On this basis, the Commission has 
determined that the requested 
amendments meet the three standards 
and, therefore, proposes to determine 
that the amendment application does 
not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia 
31513 : 

Attorney for licensee: Bruce W. 
Churchill, Esquire, Shaw, Pittman, Potts 
and Trowbridge, 2300 N Street, NW., 
Washington, DC 20037. 

NRC Project Director: David B. 


‘Matthews 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit 2, Appling 
County, Georgia 

Date of amendment request: 
September 18, 1989 

Description of amendment request: 
The amendment would modify the 
Technical Specifications (TS) for Unit 2 
to reduce the Minimum Critical Power 
Ratio (MCPR} Safety Limit from the 
current value of 1.07 to 1.04 for two-loop 
operation (TLO) and from 1.08 to 1.05 for 
single-loop operation (SLO). In addition, 
the associated Bases sections will also 
be revised. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92{c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee’s September 18, 1989, 
submittal provided an evaluation of the 
proposed changes with respect to these 
three standards. In that submittal, the 
licensee states that the proposed change 
would reduce the MCPR Safety Limit 
from the current value of 1.07 to 1.04 for 
two-loop operation (TLO) and from 1.08 
to 1.05 for single-loop operation (SLO). 
They further state that the change does 
not involve a significant hazards 
consideration because: 

1. It does not involve a significant 
increase in the probability or 
consequences of an accident previously 
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evaluated because the use of high 
bundle R-factor fuel results in 
conservatism with respect to the current 
MCPR Safety Limit. Consequently, 
removal of this added conservatism 
translates into a MCPR reduction that 
allows for higher energy cycles and 
more efficient fuel utilization without 
compromising plant safety. 

2. It does not create the of 
a new or different kind of accident 
any accident previously evaluated 
because it does not involve any change 
in plant equipment design or function. 

3. It does not involve a reduction in 
the margin of safety because NRC- 
approved codes and methods were used 
to determine that the proposed 1.04 
MCPR Safety Limit will conservatively - 
ensure that 99.9% of the fuel rods will 
avoid transition boiling during the worst 
abnormal operational occurrence if the 
core contains two successive reloads of 
high R-factor fuel. Additional 
confirmatory evaluations determined 
that the corresponding SLO MCPR 
Safety Limit is 1.05. 

The Commission's staff has 
considered the proposed changes and 
agrees with the licensee’s evaluation 
with respect to the three standards. 

On this basis, the Commission has 
determined that the requested 
amendment meets the three standards 
and, therefore, has made a proposed 
determination that the amendment 
application does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia 
31513 

Attorney for licensee: Bruce W. 
Churchill, Esquire, Shaw, Pittman, Potts 
and Trowbridge, 2300 N Street, NW., 
Washington, DC 20037. 

NRC Project Director: David B. 
Matthews 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-424 and 50-425, 
Vogtle Electric Generating Plant, Units 1 
and 2, Burke County, Georgia 


Date of amendment request: July 28, 
1989 

Description of amendment request: 
The proposed amendments would revise 
Technical Specification 3.4.9, ‘“Pressure/ 
Temperature Limits,” and the associated 
bases concerning the applicable number 
of effective full power years (EFPY) of 
plant operation for Vogtle Unit 1. Based 
upon an analysis performed by 
Westinghouse Electric Corporation in 
response to Generic Letter 88-11, the 
applicability of the Unit 1 heatup and 
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cooldown curves decreased from 16 
EFPY to 13 EFPY. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve . —— reduction in a 
m of safe 

Seen to x proposed 
amendments, the licensee has 
determined the following: 

1. The proposed change does not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated. The 
change in the number of effective full 
power years only indicates the length of 
time the curves in the Technical 
Specifications are applicable. The actual 
heatup and cooldown curves are not 
changed. As long as the heatup and 
cooldown curves are adhered to, there is 
no danger of non-ductile failure to the 
reactor vessel or reactor coolant system. 

2. The proposed change does not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. There is 
no change to the existing heatup or 
cooldown curves. Since a new failure 
mode, or non-conservative curve is not 
introduced by the change, a new or 
different kind of accident could not 
result. 

3. The proposed change does not 
involve a significant reduction in a 
margin of safety. The margin of safety is 
provided in the heatup and cooldown 
curves. The number of applicable 
effective full power years only indicates 
the number of years that the heatup and 
cooldown curves can be utilized. 
Operating within the existing curves 
does not reduce the level of protection. 

The Commission's staff has reviewed 
the licensee’s determination and concurs 
with its findings. 

Accordingly, the Commission 
proposes to determine that the proposed 
change involves no significant hazards 
consideration. 

Local Public Document Room 
location: Burke County Library, 412 
Fourth Street, Waynesboro, Georgia 
30830. 

Attorney for licensee: Mr. Arthur H. 
Domby, Troutman, Sanders, Lockerman 


and Ashmore, Candler Building, Suite 
1400, 127 Peachtree Street, N.E., Atlanta, 
Georgia 30043. 

NRC Project Director: David B. 
Matthews 


Electric Generating Plant, Unit 1, Burke 
County, Georgia 

Date of amendment request: July 31, 
1989 

Description of amendment request: 
The proposed amendment would add 
two phrases which were incorrectly 
omitted from the Unit 1 Antitrust 
License Conditions. The changes would 
revise paragraph (1)(a) of Appendix C to 
Facility Operating License NPF-68 as 
follows: insert “owning, operating or 
proposing to own or operate equipment” 
in line 3 before the phrase “or facilities 
within the State...”; and insert “or rate 
schedule on file with and subject to the 
regulation” in line 10 before the phrase 
“of the Public...”. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

In regard to the proposed amendment, 
the licensee has determined the 
following: 

1. The proposed change does not 
involve an increase in the probability or 
consequences of an accident previously 
evaluated. The change concerns the 
Antitrust License Conditions and 
therefore does not affect any plant 
equipment or the manner in which the 
plant is operated. Consequently, the 
proposed change can have no effect on 
the probability or consequences of any 
accident previously evaluated. 

2. The proposed change does not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. The 
change does not introduce any new 
equipment or require existing equipment 
to operate in a manner different from 
that in which it was designed to operate. 
Since no new failure modes are 
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introduced by the bits a new or 
different kind of accident cannot result. 

3. The proposed change does not 
involve any reduction in margin of 
safety. No safety limits or limiting safety 
system settings are involved. 
Furthermore, the proposed change does _ - 
not affect any other parameter which 
appears in the Technical Specifications. 
Therefore, margin of safety is not © 
affected. 

The Commission's staff has reviewed 
the licensee's analysis and concurs with 
the analysis. 

Accordingly, the Commission 
proposes to determine that the proposed 
change involves no significant hazards 
consideration. 

Local Public Document Room 
location: Burke County Library, 412 
Fourth Street, Waynesboro, Georgia 
30830. 

Attorney for licensee: Mr. Arthur H. 
Domby, Troutman, Sanders, Lockerman 
and Ashmore, Candler Building, Suite 
1400, 127 Peachtree Street, N.E., Atlanta, 
Georgia 30043. 

NRC Project Director: David B. 
Matthews 


GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 


Date of amendment request: 
September 15, 1989 

Description of amendment request: 
The proposed request would revise the 
Technical Specification criteria for Once 
Through Steam Generator (OTSG) tube 
inspections by adapting the guidelines 
published in August 1988 by the Electric 
Power Research Institute (EPRI). The 
proposed program would increase the 
initial inspection scope from 3% to 20% 
per OTSG each refueling outage and 
would employ plant-specific and 
industry-wide experience and 
degradation history as the basis for 
expanding the scope of the testing in the 
event that degradation is detected. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), GPU 
Nuclear Corporation performed an 
analysis of the requested amendment 
and concluded that they do not involve 
a significant hazards consideration 
because the changes would not: 

1. Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated. 
Increasing the number of tubes 
inspected so that 100% inspection of 
every OTSG tube occurs at least once 
every 5 refueling outages and knowing 
their condition and implementing 
appropriate action, as applicable, will 
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not increase, and may reduce the 
probability or consequence of an 
accident previously evaluated. 

2. Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. This 
activity primarily changes the quantity 
of OTSG tubes tested during cold 
shutdown periods, using standard 
industry accepted technology. 

3. Involve a significant reduction in a 
margin of safety. The current method 
calls for inspecting fewer OTSG tubes 
and does not guarantee 100% inspection 
of all tubes. The proposed method will 
lead to more tubes being inspected each 
outage and 100% of all tubes inspected 
over 5 refueling outages. Therefore, the 
overall condition of the tubes will be 
known and appropriate action taken, if 
needed, providing reasonable assurance 
that the margin of safety is not reduced. 

The staff has reviewed the proposed 
amendment and agrees with the 
licensee's conclusion that it does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Walnut Street and Commonwealth 
Avenue, Box 1601, Harrisburg, 
Pennsylvania 17105. 

Attorney for licensee: Ernest L. Blake, 
Jr., Esquire, Shaw, Pittman, Potts, & 
Trowbridge, 2300 N Street, NW.,: 
Washington, DC 20037. 

NRC Project Director: John F. Stolz 


GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request: October 
4, 1989 

Description of amendment request: 
The proposed change would raise the 
Technical Specification (TS) limits on 
Moderator Temperature Coefficient 
(MTC) and linear heat rate (LHR) and 
make minor administrative changes to 
various TS and their bases. These 
changes would provide additional 
flexibility for future core designs within 
the assumptions and acceptance criteria 
of the Final Safety Analysis Report 
(FSAR) and 10 CFR Part 50. 

Basis for proposed no significant 
hazards consideration determination: 
GPU Nuclear Corporation has 
determined that this proposed TS 
change poses no significant hazards 
considerations as defined in 10 CFR 
50.92. That determination was as 
follows: 

1. Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability of occurrence or consequences of 


an accident previously evaluated. The 
proposed revisions to the MTC, and 
Allowable LHR limits preserve the existing 
acceptance criteria for the design basis 
accidents of concern and maintains the 
existing ECCS acceptance criteria. Therefore, 
operation in accordance with the proposed 
amendment does not involve a significant 
increase in the probability of occurrence or 
consequences of an accident previously 
evaluated. 

2. Operation of the facility in accordance 
with the proposed amendment would not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. The proposed amendment ensures 
the plant will be operated in accordance with 
limits that maintain existing accident 
analysis and ECCS acceptance criteria and 
margins of safety, and is unrelated to the 
possibility of creating a new or different kind 
of accident. 

3. Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant reduction in a margin of 
safety. The proposed revisions to the MTC 
and the Allowable LHR limits preserve the 
existing margins of safety defined in the TMI- 
1 FSAR Chapter 14 Accident Analyses and 
Technical Specification Bases. Therefore, it is 
concluded that operation of the facility in 
accordance with the proposed amendment 
does not involve a significant reduction in a 
margin of safety. 

The NRC staff has reviewed the GPU 
Nuclear Corporation determination and 
agrees with their analysis. Accordingly, 
the Commission proposes to determine 
that the proposed amendment involves 
no significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Walnut Street and Commonwealth 
Avenue, Box 1601, Harrisburg, 
Pennsylvania 17105. 

Attorney for licensee: Ernest L. Blake, 
Jr., Esquire, Shaw, Pittman, Potts & 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037. 

NRC Project Director: John F. Stolz 


Northeast Nuclear Energy Company, 
Docket No. 50-245, Millstone Nuclear 
Power Station, Unit No. 1, New London 
County, Connecticut 


Date of amendment request: October 
6, 1989 

Description of amendment request: 
The proposed changes to the Technical 
Specifications would reduce the 
reporting requirements in Section 
3.6.C.1.a for iodine spiking from a short- 
term report to inclusion in the plant 
Annual Report (TS Section 6.9.1.5) and 
eliminate the requirement to shutdown 
the plant if primary coolant iodine 
activity limits are exceeded for 800 
hours in a 12-month period. These 
changes are in conformance with 
Generic Letter 85-19, “Reporting 
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Requirements on Primary Coolant Iodine 
Spikes,” dated September 27, 1985. 

Basis for proposed no significant 
hazards consjderation determination: 
NNECO has reviewed the proposed 
changes, in accordance with 10 CFR 
50.92, and has concluded that they do 
not involve a significant hazards 
consideration in that these changes 
would not: 

1. Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated, in that 
they do not affect the allowed plant 
operating conditions. Therefore, this 
change does not invalidate the 
assumptions made in the design basis 
analysis for the calculation of off-site 
dose. These proposed changes will not 
result in physical changes to the plant r 
changes in the way the plant is 
operated. Based on current fuel 
technology, the probability of operating 
at greater than 0.2 micro Ci/gm Dose 
Equivalent I-131 for more than eight 
hundred (800) hours/year is negligibly 
small such that a Technical 
Specification limit is no longer 
necessary. The probability of a main 
steam line break with a pre-existing 
iodine spike is not increased by this 
amendment request; therefore, there is 
no effect on the probability or 
consequences of any accident 
previously analyzed. 

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed . The change affects 
only the reporting requirements and not 
the plant operating requirements as 
related to primary coolant iodine spikes. 
Existing reporting requirements (10 CFR 
50.72(b)(1){ii)) will ensure that 
appropriate actions are taken. 

3. Involve a significant reduction in a 
margin of safety. Based on current fuel 
technology, the probability of excessive 
reactor coolant iodine levels is 
negligible. In addition, 10 CFR 50.72 
requires NRC notification of any event 
or condition during operation that 
results in the condition of the nuclear 
power plant, including its principal 
safety barriers, being seriously 
degraded. This would bring attention to 
a fuel performance problem long before 
exceeding the present limit. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination. Based on the review and 
the above discussion, the staff proposes 
to determine that the proposed changes 
do not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Waterford Public Library, 49 
Rope Ferry Road, Waterford, 
Connecticut 06385. 
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Attorney for licensee: Gerald Garfield, 
Esquire, Day, Berry & Howard, 
Counselors at Law, City Place, Hartford, 
Connecticut 06103-3499. 

NRC Project Director: John F. Stolz 


Pacific Gas and Electric Company, 
Docket Nos. 50-275 and 50-323, Diab 
Canyon Power Plant, Unit Nos. 1 and 2, 
San Luis Obispo County, California 

Date of amendment request: 
September 25 and October 16, 1989 
(Reference LAR 89-13) 

Description of amendment request: 
The proposed amendments would revise 
the combined Technical Specifications 
(TS) for the Diablo Canyon Power Plant 
(DCPP} Unit Nos. 1 and 2 to incorporate 
organizational changes into Section 6.0, 
“Administrative Controls.” The specific 
TS changes proposed are as follows: 

(1) TS 6.2.3, “Onsite Safety Review 
Group,” would be revised to change 
Manager, Nuclear Operations Support, 
to Manager, Nuclear Safety Assessment 
and Regulatory Affairs. This change is 
consistent with Nuclear Power 
Generation (NPG) organizational 
changes and consolidation of activities 
related to independent assessments of 
plant safety. 

(2) TS 6.5.3.2, “GONPRAC 
Composition,” would be revised to 
change the Chairman from Vice 
President, Nuclear Power Generation, to 
Manager, Nuclear Safety Assessment 
and Regulatory Affairs; change the Vice 
Chairman from Assistant to the Vice 
President, Nuclear Power Generation, to 
Manager, Nuclear Operations Support; 
and delete the Director, Nuclear 
Administration and Support Services, as 
a GONPRAC member. These changes 
are consistent with the NPG 
organizational changes made to 
consolidate and strengthen activities 
related to independent technical 
assessments of plant safety. 

(3) TS 6.5, “Review and Audit,” and 
6.7, “Safety Limit Violation,” would be 
revised to change reference to the 
President to reference to the Vice 
President, Nuclear Power Generation. 
These changes are consistent with the 
changes proposed for TS 6.5.3.2 
regarding the composition of 
GONPRAC. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a no 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment will not: (1) Involve a 
significant increase in the probability or 


consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3} 
Involve a significant reduction in a 
margin of safety. 

The licensee, in its submittals of 
September 25, 1989, evaluated the 
proposed changes against the significant 
hazards criteria of 10 CFR 50.92 and 
against the Commission guidance 
concerning application of this standard. 
Based on the evaluation given below, 
the licensee has concluded that the 
proposed changes do not involve a 
significant hazards consideration. The 
licensee's evaluation is as follows: 

a. Does the change involve a significant 
increase in the probability or consequences 
of an accident previously evaluated? 

The proposed changes are administrative 
in nature and do not affect the probability or 
consequences of any accident identified in 
the Diablo Canyon FSAR Update. 

Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

b. Does the change create the possibility of 
a new or different kind of accident from any 
accident previously evaluated? 

The proposed changes are administrative 
in nature and do not affect any plant systems, 
plant operations, or the type of accidents that 
might occur at Diablo Canyon. 

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

c. Does the change involve a significant 
reduction in a margin of safety? 

The proposed changes are administrative 
in nature and do not affect margin of safety. 

Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 

The NRC Staff has reviewed the 
proposed changes and the licensee’s no 
significant hazards consideration 
determination and finds them 
acceptable. Therefore, the Staff 
proposes to determine that these 
changes do not involve significant 
hazards consideration. 

Local Public Document Room 
location: California Polytechnic State 
University Library, Government 
Documents and Maps Department, San 
Luis Obispo, California 93407. 

Attorneys for licensee: Richard R. 
Locke, Esq., Pacific Gas and Electric 
Company, P.O. Box 7442, San Francisco, 
California 94120 and Bruce Norton, Esq., 
c/o Pacific Gas and Electric Company, 
P.O. Box 7442, San Francisco, California 
94120. 

NRC Project Director: George W. 
Knighton 
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Philadelphia Electric Company, Docket 
No. 50-353, Limerick Generating Station, 
Unit 2, Montgomery County, 
Pennsylvania 


Date of amendment request: October 
10, 1989 

Description of amendment request: 
The proposed amendment revises the 
Plant Systems Snubber Technical 
Specification (TS) Surveillance 
Requirement (SR) 4.7.4.b. The proposed 
change reduces the period of time 
between commencement of power 
operation and the initial visual 
inspection of the snubbers. 

The snubbers’ curfent Surveillance 
Requirement for visual inspections 
requires “the first inservice visual 
inspection of each type of snubber shall 
be performed after 4 months but within 
10 months of commencing Power 
Operation and shall include all 
snubbers.” Limerick Generating Station, 
Unit 2 (LGS-2) received its full power 
operating license on August 25, 1989, 
and began Power Operation on 
September 1, 1989. Therefore, the first 
visual inspection of snubbers is required 
between January 1, 1990 and July 1, 1990. 

The Startup Testing Program for LGS- 
2 originally scheduled startup testing, 
other than the warranty run, to be 
completed after January 1, 1990 and the 
first snubber visual inspections to be 
completed subsequent to that testing 
and before the end of the ten month 
window. The Startup Testing Program is 
currently proceeding at a pace which 
projects a completion of the testing, 
other than the warranty run, during the 
first week in December. This rapid 
completion of the testing program has 
also led PECo to re-evaluate the most 
efficient use of its resources to 
accomplish the necessary surveillances 
at LGS-2. This evaluation indicates that 
an outage immediately following 
completion of the testing, other than the 
warranty run, is the appropriate time to 
conduct the first visual inspection of the 
snubbers. Since this outage could begin 
as early as the first week of December, 
1989, a change to the Technical 
Specifications is necessary. The basis 
for requiring the initial visual inspection 
of snubbers after four months of 
commencing Power Operation is to 
provide the snubbers a sufficient 
opportunity to experience various 
modes of operation {i.e., startups, 
shutdowns, transients and steady-state). 
Subjecting the snubbers to these various 
modes of operation establishes an 
operating history from which any major 
operational concerns can be identified. 
Since LGS Unit 2 will have completed its 


Startup Testing Program, the snubbers 
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will have experienced these various 
modes of operation, established an 
operating history, and fulfilled the basis 
for performing the initial visual — 
inspection within three months of 
commencing Power Operation instead of 
four months as required by TS. 
Changing the minimum interval for 
snubber visual inspection to three 
months eliminates one month of what 
would probably be steady state 
operation or shutdown from the 
operational experience of the snubber 
population. Since steady state operation 
or shutdown does not significantly 
affect the visual inspection results for a 
snubber population early in life, one 
month of additional inspection time is 
unlikely to add to the effectiveness of 
this requirement. This proposed change 
does not alter any other TS requirement. 
Therefore, any system that experiences 
an unexpected potentially damaging 
transient will be inspected in 
accordance with TS 4.7.4.d. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) Create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee has provided an analysis 
as to whether the proposed amendment 
involves a significant hazards 
consideration. The licensee's analysis is 
summarized as follows: 

(1) The proposed changes do not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated. 

The proposed revision only revises a 
surveillance inspection schedule. The 
revision does not affect the design or 
operation of equipment which is 
necessary to function to prevent an 
accident or to function following an 
accident. The snubbers in question will 
not be altered in any manner, nor will 
their required surveillances be changed. 
The visual inspection will be conducted 
in a calendar time frame consistent with 
the bases of the current surveillance 
requirement. 

(2) The proposed change does not 
create the possibility of a new or 
different kind of accident from any 
accident previously considered. 


The proposed revision does not add 
any new equipment, new procedures or 
new tests or experiments. It also does 
not affect the design or operation of 
equipment important to safety. The 
snubbers will remain capable of 
performing their function and will be 
verified Operable through performance 
of the visual inspection. 

(3) The proposed change does not 
involve a significant reduction in a 
margin of safety. 

The visual inspections of the snubbers 
are intended to be conducted as soon as 
practical following a sufficient period of 
operation for the snubbers to experience 
various modes of operation. The 
reduction of the calendar time frame 
from four (4) months to three (3) months 
will not affect the margin of safety as 
long as the snubbers have experienced 
sufficient various modes of operation. 
Completion of the testing program, other 
than the warranty run, will allow the 
snubbers to experience multiple startups 
and shutdowns, various transients and 
periods of steady-state operation. These 
various modes of operation are 
sufficient to establish an operating 
history for these snubbers and identify 
any major operational concerns through 
visual inspection. 

The staff has reviewed the licensee's 
submittal and significant hazards 
consideration analysis and concurs with 
the licensee’s determination that the 
proposed amendment does not involve a 
significant hazards consideration. 
Therefore, the staff proposes to 
determine that the proposed amendment 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Pottstown Public Library, 500 
High Street, Pottstown, Pennsylvania 
19464. 

Attorney for licensee: Conner and 
Wetterhahn, 1747 Pennsylvania Avenue, 
NW., Washington, DC 20006 

NRC Project Director: Walter R. 
Butler 


Portland General Electric Company et 
al., Docket No. 50-344, Trojan Nuclear 
Plant, Columbia County, Oregon 

Date of amendment request: March 1, 
1988 

Description of amendment request: 
Changes are proposed to the Trojan 
Technical Specifications (TTS) 
surveillance requirements to ensure 
primary containment integrity. More 
specifically, the following changes are 
proposed. 

1. Surveillance Requirement 4.6.1.1: 

Part a.1 would be revised to include 
those portions of penetrations inside 
containment in the exception. A new 
Surveillance Requirement 4.6.1.1.c 


would be added to describe the 
necessary surveillance for those 
portions of penetrations inside 
containment. 

2. Surveillance Requirement 4.6.3.1.1: 

Surveillance Requirement 4.6.3.1.1 
would be modified to clarify that some 
containment isolation valves do not 
have a required isolation time (only 
automatic valves have required isolation 
times). 

3. Table 3.6-1, “Containment Isolation 
Valves:” Each change proposed to be 
made to this table is described below. 

a. The steam generator sample and 
blowdown valves would be moved from 
the heading “Containment Isolation” to 
the heading “Steamline Isolation”. 

b. Footnote psi would be added to 
Valve MO 8105 (normal charging 
isolation valve) to indicate that this 
valve closes on a safety injection signal. 

c. Normal Charging Isolation Valve 
MO 8106 would be deleted from, and 
Normal Charging Check Valve 8381 
would be added to, TTS Table 3.6-1. 

d. Air Lock Test Line Valves SV 6991 
and SV 6992 would be added to TTS 
Table 3.6-1. 

e. Component Cooling Water Valves 
MO 3291, 3292, 3346, and 3290 would be 
moved from the heading “Containment 
Isolation” to the heading “Non- 
Automatic Power Operated Isolation 
Valves”. 

f. Footnote (a) would be changed to 
footnote phi and would be moved to the 
end of Table 3.6-1. 

g. Footnote would be added to 
Containment Sump Valves MO 2069A 
and MO 2069B. 

h. The following manual valves would 
be added to TTS Table 3.6-1: 

1. 10610A&B, 10611A&B - Integrated 
Leak Rate Test (ILRT) instrument line 
isolation valves. 

2. LD001 and LD003 - 45-foot elevation 
air lock test line isolation valves. 

i. Identifying numbers would be added 
for the demineralized water and reactor 
coolant drain tank nitrogen supply 
Containment isolation valves. 

j. Chemical and Volume Control 
System (CVCS) Letdown Relief Valve 
PSV 8117 and RHR Suction Relief Valve 
PSV 8708 would be added to TTS Table 
3.6-1. 

k. Safety Injection Test Line Valve CV 
8843 would be added to TTS Table 3.6-1. 

Basis for proposed no significant 
hazards consideration determination: 10 
CFR 50.92 states that a proposed 
amendment will not involve a significant 
hazards consideration if the proposed 
amendment does not: (i) Involve a 
significant increase in the probability or 
consequences of an accident previously 


’ evaluated; or (ii) Create the possibility 
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of a new or different kind of accident 
from any accident previously evaluated; 
or (iii) “aps a significant reduction in 
a margin of safety. 

The licensee has evaluated the 
proposed amendment against the 

standards of 10 CFR 50.92, and has 
determined the following: 

1. Revising TTS 4.6.1.1.a to exclude those 
portions of penetrations inside Containment 
from being verified closed every 31 days does 
not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This is an administrative change 
which clarifies the TTS. As presently written, 
the TTS could be interpreted to require 
verification of valve position by making a 
Containment entry and physically — 
valve position every 31 days. This would 
result in unwarranted radiation exposure to 
personnel. Instead, administrative controls 
have been established as an alternate means 
of controlling valve position without making 
a Containment entry. This is accomplished 
via Administrative Order (AO) 3-13, 13, “Control 
of Locked Valves and Engineered Safety 
Features Equipment”, which is used to 
control the manipulation and status of these 
valves, in lieu of physically verifying the 
status of these valves every 31 days. 
Excluding the valves inside Containment 
from being verified closed every 31 days as 
proposed will eliminate ambiguity in the 
present TTS wording. No change to the 
administrative controls in use is proposed. 

b. Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
to mitigate the consequences of an accident. 
The survei on these valves is not 
relevant to accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

Since this change only clarifies the TTS as 
to what is presently done, and does not 

propose an actual change in surveillance, 
tuehtons sebastien tracieginctentty. 

2. Adding a new TTS 4.6.1.1.c which 
describes the surveillance required for those 
portions of penetrations inside Containment 
does not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This change requires that valves which are 
located inside Containment be verified as 
closed during each cold shutdown, except 
that such verification need not be performed 
more often than once per 92 days. This 
change constitutes an additional restriction 
not presently included in the TTS, and will 
provide greater assurance that isolation 
valves inside Containment are closed. 

b. Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
to mitigate the consequences of an accident. 
The additional surveillance on these valves is 
not relevant to accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

Since this change constitutes an additional 
restriction not presently included in the TTS, 
a reduction in a margin of safety is not 
involved. This new surveillance is consistent 
with the W-STS, NUREG-0452, Revision 4. 


3. The addition of the words “if applicable” 
to the verification of Containment isolation 
valve isolation time required by TTS 4.6.3.1.1 
does not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This change is an administrative change 
which clarifies the TTS. TTS Table 3.6-1 
identifies several Containment isolation 
valves for which no isolation time is required. 
Therefore, the words “if applicable” were 
added to Surveillance Requirement 4.6.3.1.1 
in recognition that not all Containment 
isolation valves have a required isolation 
time. No change is proposed to the actual 
testing of isolation valves. 

b. Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
to mitigate the consequences of an accident. 
The surveillance on these valves is not 
relevant to accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

Since this change only clarifies the TTS as 
to what is presently done, and does not 
propose an actual change in surveillance, 
there is no reduction in a margin of safety. 

4. Moving the steam generator sample and 
blowdown valves in TTS Table 3.6-1 to the 
heading “Steamline Isolation” does not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This change is merely administrative and 
will ensure that all steamline isolation valves 
are ——- into one portion of TTS Table 
3.6- 


b Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
for accident mitigation and are not related to 
accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

The relocation of valves in TTS Table 3.6-1 
is done to improve readability and has no 
impact on safety margins. 

5. The addition of footnote [phi] to Valve 
MO 8105 does not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This change is an administrative change 
which clarifies the TTS. Valve MO 8105 
closes on a safety injection signal to isolate 
normal charging flow, to allow flow to be 
diverted to the boron injection tank. 
However, TTS 4.6.3.1.2.a requires that this 
valve be tested on a Containment isolation 
test signal. The addition of footnote [phi] will 
clarify that this valve is actually tested on a 
safety injection signal. 

No change is proposed to the actual testing 
of this valve. 

b. Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
to mitigate the consequences of an accident. 
The surveillance on this valve is not relevant 
to accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

Since this change only clarifies the TTS as 
to what is presently done, and does not 
propose an actual change in surveillance, 
there is no reduction in a margin of safety. 

6. Revising TTS Table 3.6-1 to delete Valve 
MO 8106 and add Check Valve 8381 does not: 
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a. Involve a significant increase in the 
probability or consequences of accident. 

General Design Criterion (GDC) 56 of Title 
10, Code of Federal Regulations, Part 50 (10 
CFR 50), Appendix A provides acceptable 
Containment isolation configurations. One of 
these configurations is an automatic isolation 
valve inside Containment and an automatic 
isolation valve outside Containment. Final 
Safety Analysis Report (PSAR] Table 6.2-1, 
Penetration P-8, lists a check valve (8381) as 
the inner valve, but lists two valves (MO 8105 
and 8106) as the outer valves. Two valves 
outside Containment exceed the 
requirements of GDC 56 and, therefore, Valve 
MO 8106 is being deleted from the TTS. 
Valve 8381 is being added to the TTS not 
only for consistency with the FSAR, but also 
to satisfy the requirements of CDC 56. Since 
this change results in two valves still being 
identified as Containment isolation valves in 
the TTS, but in a configuration that complies 
with GDC 56, there is no significant increase 
in the probability or consequences of an 
accident involved. 

b. Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
for accident mitigation and are not related to 
accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

This change deletes a valve from the TTS 
that is not required by GDC 56 to be a 
Containment isolation valve. In addition, it 
adds Valve 8381 which is listed in the FSAR 
as a Containment isolation valve, but was not 
listed in the TTS. Since this change merely 
corrects an inconsistency, a reduction in a 
margin of safety is not involved. 

7. The addition of Valves SV 6991 and SV 
6992 to TTS Table 3.6-1 does not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This change corrects the TTS to identify 
two Containment isolation valves which 
were not listed in Table 3.6-1. The change 
constitutes an additional restriction not 
presently included in the TTS, and will 
ensure that the TTS are consistent with 
regulatory requirements. 

b. Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
to mitigate the consequences of an accident. 
Adding two Containment isolation valves to 
TTS Table 3.6-1 which are already in the 
design is not relevant to accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

Since this change constitutes an additional 
restriction not presently included in the TTS, 
a reduction in a margin of safety is not 
involved. 

8. Moving the component cooling water 
(CCW) valves in TTS Table 3.6-1 to the 
heading “Non-Automatic Power Operated 
Isolation Valves” does not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This change is merely administrative and 
will ensure that all non-automatic power 
operated isolation valves are grouped into 
one portion of TTS Table 3.6-1. 
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b. Create the ility of a new or 
different kind of accident. 

Containment isolation valves are provided 
for accident mitigation and are not related to 
accident creation. 

c. Involve a significant reduction in a 
margin of b 

The relocation of valves in TTS Table 3.6-1 
is done to improve readability and has no 
impact on safety margins. 

9. Changing footnote (a) to footnote [phil], 
and moving it to the end TTS Table 3.6-1 does 
not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This is administrative and 

t all footnotes are grouped into 
one portion of TTS Table 3.6-1. 

b. Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
for accident mitigation and, therefore, moving 
a footnote associated with these valves is not 
related to accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

The relocation of this footnote in TTS 
Table 3.6-1 is done to improve readability 
and has no impact on safety margins. 

10. Addition of footnote to Containment 
Sump Valves MO 2069A and 2069B does not: 

a. Involve a significant ae phe 
probability or consequences of an accident. 

Footnote excludes these valves from local 


open following a LOCA for operation in the 
recirculation mode. Since these valves would 
be open, local leak testing is irrelevant. In 
addition, since the penetrations associated 
ee ee 
following a LOCA, these penetrations would 
atmosphere leak 


ath. 
" b. Create the possibility of a new or 
different kind of accident. 
Containment isolation valves are provided 
for accident mitigation. Therefore, excluding 
Valves MO 2969A&B from leak testing is 
irrelevant to accident creation. 


will exclude Valves MO 
2069A&B from local leak testing. This change 
is consistent with the exclusions presently 
allowed for other penetrations with a similar 
function following a LOCA, and so does not 
involve a significant reduction in a margin of 


11. Addition of Valves 10610A88, 


an additional presently 
included in the TTS, and will ensure that the 
TTS are consistent with regulatory 


Adding Containmen' 
Table 3.6-1 which are already in the design is 
not relevant to accident creation. 


c. Involve a significant reduction in a 

of safety. 

Since this change constitutes an additional 
restriction not presently included in the TTS, 
a reduction in a margin of safety is not 
involved. 

12. Adding identifying numbers for the 
demineralized 


a. Involve a significant increase in the 

— or consequences of an accident. 

is merely administrative and 
odhen ensure that the demineralized water and 
reactor coolant drain tank nitrogen supply ~ 
valves are correctly identified. 

b. Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
to mitigate the consequences of an accident. 
The addition of identifying numbers for these 
valves is not relevant to accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

The addition of i numbers to 
these valves in TTS Table 3.6-1 is done to 
ps readability and has no impact on 


ty margins. 

13. Addition of Relief Valves PSV 6117 and 
PSV 8708 does not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This change is an administrative change in 
that it corrects the TTS to identify 
Containment isolation valves which were not 
listed in Table 3.6-1. This change constitutes 
an additional restriction not presently 
included in the TTS, and will ensure that the 
TTS are consistent with regulatory 
requirements. 

b. Create the possibility of a new or 
different kind of accident. 

Containment isolation valves are provided 
to mitigate the consequences of an accident. 
Adding Containment isolation valves to TTS 
Table 3.6-1 which are already in the design is 
not relevant to accident creation. 

c. Involve a significant reduction in a 
margin of safety. 

Since this change constitutes an additional 
restriction not presently included in the TTS, 
a reduction in a margin of safety is not 
involved. 

14. Addition of Valve CV 8843 to TTS 
Table 3.8-1 does not: 

a. Involve a significant increase in the 
probability or consequences of an accident. 

This change is an administrative change in 
that it corrects the TTS to identifya _ 
Containment isolation valve which was not 
listed in Table 3.6-1. This change constitutes 
an additional restriction not presently 
included in the TTS, and will ensure that the 
TTS are consistent with regulatory 


requirements. 
b. Create the possibility of a new or 


ding i 
Table 3.6-1 which is already in the design is 
not relevant to accident creation. 

c. involve 2 significant reduction in a 
margin of safety. 

Since this change constitutes an additional 
restriction not presently included in the TTS, 
a reduction in a margin of safety is not 
involved. 


BEST COPY AVAILABLE 


In the March 6, 1986 Federal — the 
NRC provided certain examples of 
amendments that are considered not likely to 
involve significant hazards considerations. 
Example (i) is a purely administrative change 
to Technical Specifications, for e, a 
change to achieve consistency throughout the 

Technical Specifications, correction of an 
error, or a change in nomenclature. Example 
(ii) is a change that constitutes an additional 


surveillance requirement. The 
changes proposed within fall within these 
exam 

Based on the above evaluation, these 
changes do not pose a significant hazard. 

The staff has reviewed the licensee’s 
no significant hazards analysis and 
concurs with the licensee’s conclusions. 
As such, the staff proposes to determine 
that the requested changes do not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Portland State University 
Library, 731 S.W. Harrison Street, 
Portland, Oregon 97207. 

Attorney for licensee: Leonard A. 
Girard, Esq., Portland General Electric 
Company, 121 S.W. Salmon Street, 
Portland, Oregon 97204. 

NRC Project Director: George W. 
Knighton 
Power Authority of the State of New 
York, Docket Nw. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego, New York 

Date of amendment request: July 24, 
1989 

Description of amendment request: 
The proposed amendment would 
eliminate the Technical Specification 
(TS) requirements related to the Rod 
Sequence Control System (RSCS) and its 
restraints on control rod motion, lower 
the Rod Worth Minimizer {RWM) cutout 
setpoint from 20% to 10% reactor power, 
require control rod movement sequences 
equivalent to the Banked Position 
Withdrawal Sequence and add more 
limiting operability requirements for the 
RWM. Additional changes, of an 
administrative and editorial nature, 
would correct minor errors and improve 
the legibility of Sections 3.3 and 4.3 of 
the TS. 

Basis een proposed no pee + eet 
hazards consideration 
The Commission has an 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
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consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. The staff has reviewed 
the licensee’s submittal and concludes: 

Operation of the FitzPatrick Plant in 
accordance with the proposed 
amendment would not involve a 
significant hazards consideration as 
defined in 10 CFR 50.92 since it would 
not: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. The NRC 
has previously evaluated the probability 
for a Design Basis Rod Drop Accident 
(RDA) which results in unacceptable 
consequences of approximately 10° per 
reactor year with neither a Rod 
Sequence Control System (RSCS) nor a 
Rod Worth Minimizer (RWM) in use (as 
described in the NRC letter and 
enclosure from B. C. Rusche, NRR, to R. 
Fraley, ACRS, “Generic Item IIA-2 
Control Rod Drop Accident (BWRs),” 
dated June 1, 1976). This extremely low 
accident probability was the basis for 
the NRC not requiring an RSCS on later 
reactors. Replacing the hard-wired 
RSCS with the implementation of 
sequences equivalent to the Banked 
Position Withdrawal Sequence (BPWS) 
as programmed in the RWM along with 
tighter administrative controls on the 
RWM at FitzPatrick cannot significantly 
increase the probability of this event. 

Analyses performed for the NRC and 
by the General Electric Co. have 
demonstrated that an RDA above 10% 
rated reactor power cannot result in an 
unacceptable peak fuel enthalpy. 
Reducing the RWM cutout setpoint from 
20% to 10%, therefore, cannot increase 
the consequences of the accident. 

The probability of the RDA itself is 
dependent upon the design of the 
control blade, its mechanical coupling to 
the control rod drive, and operator 
vigilance in detecting a potentially stuck 
control rod. None of these factors is 
changed by the proposed amendment 
and therefore the probability of 
occurrence of a RDA is not increased. 

(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. The 
RSCS or RWM setpoint reduction are 
not accident initiators. The RSCS and 
RWM restrict control rod motion such 
that if a control rod drop accident were 
to occur, its consequence in terms of 
peak fuel enthalpy, would not be 
unacceptable. These functions will be 
retained by the RWM enforcing control 
rod sequences equivalent to the Banked 
Position Withdrawal Sequence (BPWS) 
and the added RWM controls 


established by the proposed TS 
amendment. Therefore, no new failure 
modes are created nor are any 
unanalyzed conditions made possible by 
deletion of the RSCS or reduction of the 
RWM cutout setpoint. 

(3) Involve a significant reduction in a 
margin of safety. For the purpose of the 
design basis RDA analysis, an 
acceptable margin of safety exists when 
the accident results in a peak fuel 
enthalpy of less than 280 cal/gm. As 
stated above, the proposed changes do 
not result in an unacceptable peak fuel 
enthalpy. The proposed changes 
maintain the existing margin of safety 
through implementation of control rod 
withdrawal patterns and sequences 
equivalent to the BPWS. These 
sequences are enforced by the RWM. 
Tighter administrative controls will 
reduce the amount of time the plant is 
operated without the RWM and also 
assure conformance with the sequences 
programmed into the RWM even if the 
RWM were to become inoperable. No 
reduction in any margin of safety results 
from the proposed deletion of the RSCS 
or reduction of the RWM cutout 
setpoint. 

Local Public Document Room 
location: State University of New York, 
Penfield Library, Reference and 
Documents Department, Oswego, New 
York 13126. 

Attorney for licensee: Mr. Charles M. 
Pratt, 1633 Broadway, New York, New 
York 10019. 

NRC Project Director: Robert A. 
Capra 
Public Service Electric & Gas Company, 
Docket No. 50-354, Hope Creek 
Generating Station, Salem County, New 
Jersey 

Date of amendment request: 
September 25, 1989 

Description of amendment request: 
Revise Technical Specifications to 
delete references to and certain 
conditions permitted during the startup ~ 
test program. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) Create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
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margin of safety. In accordance with 10 
CFR 50.92 the licensee has reviewed the 
proposed changes and has concluded as 
follows that they do not involve a 
significant hazards consideration: 

Significant Hazards Consideration 
Evaluation 

The proposed changes to the Hope Creek 
Generating Station (HCGS) Technical 
Specifications: 

1. Do not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. 

A. Changes 2a, 4, 6, 7, 8, 9, 10, 11, and 12 
involve the deletion of footnotes which either 
permitted various modes of operation during 
some or all of the Startup Test Program or 
identified a setpoint as an initial value with 
the final value to be determined during the 
Startup Test Program. These cunditions were 
permitted for the brief time associated with 
startup in order for the performance of testing 
or to determine the actual long-term 
operating conditions for the plant. Since these 
footnotes only applied during the Startup 
Test Program, which was completed in 
December 1986, they are no longer applicable 
and can be removed. In the case of initial 
versus final setpoint values, the existing 
Technical Specification values have been 
confirmed as correct and can be considered 
final. Accordingly, the deletion of the subject 
footnotes does not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

B. Changes 1, 2b, 2c, and 3 involve the 
revision of setpoints, currently identified as 
initial values, as a result of actual plant 
conditions measured during the Startup Test 
Program and the completion of updated 
calculations. These changes are similar to 
those identified in Item A above; however, 
the initial setpoints do not reflect plant 
conditions and should be revised. The 
existing Technical Specifications recognized 
this possibility by stating in the footnote 
accompanying these values that final 
setpoints would be developed as a result of 
the Startup Test Program. Therefore, these 
changes do not involve a significant increase 
in the probability or consequences of an 
accident previously evaluated. 

C. Change 5 involves the continued use of a 
footnote originally developed for the Startup 
Test Program. Namely, an acoustic monitor is 
provided for each Safety/Relief Valve (SRV) 
to monitor whether the valve is open based 
on noise levels. These monitors indicates the 
valve is open when a noise level of 30% of the 
valve’s full open noise level is detected. A 
footnote is provided which permits 
adjustment of the full open noise level, and 
hence the setpoint, during the Startup Test 
Program. However, during the course of the 
operational life at HCGS, SRVs must be 
removed, replaced with spares and tested in 
accordance with Surveillance requirement 
4.4.2.2. 

In order to accommodate slight variances 
in replacement SR/Vs, it may be necessary to 
adjust the acoustic monitors setpoint as a 
result of different full open noise levels 
associated with different SR/Vs. Therefore, 
the existing footnote is being revised to 
permit this adjustment. This change will 
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assure that the acoustic monitor's setpoint 
accurately reflects the actual SR/V in service 
and as a result, this ~ does not involve 
a significant increase probability or 
previously 


consequences of an accident 
evalua’ 


ted. 
2. Do not create the possibility of a new or 
different kind of accident from any accident 


previously evaluated. 
A. Changes 2a, 4, 6, 7, 8, 9, 10, 11, and 12 
The removal of footnotes associated with 


bearing analysis. Similarly, 
the removal of footnotes which indicate that 
a certain setpoint is an initial value which 
has subsequently been confirmed as the final 
value do not affect any accident analyzes. 
These changes are strictly administrative 
revisions to the Technical Specifications and 
involve no changes to the oe or 
procedures. Therefore, these changes do not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

B. Changes 1, 2b, 2c, and 3 

These changes involve the revision of 
setpoints based on results from the Startup 
Test Program. These final setpoints support 
system operation and satisfy the purpose of 
the Startup Test Program, namely to 
accurately test the plant for identification of 
the correct operational mode. Actual system 
function is not ing and therefore, these 
changes do not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

C. Change 5 

This change does not affect the ability of 

the SR/V to function nor affect the ability of 

the ew to measure the SR/V noise level. 
this changes does not create the 

unas of a new or different kind of 

accident from any accident previously 

evaluated. 

3. Do not involve a significant reduction in 
a margin of safety. 

These changes are necessary to os the 
results of the Startup Test Program. The 
changes are either administrative in nature, 
in that certain TS footnotes are no longer 
applicable, or represent revisions based upon 
the completion of the construction and 
startup testing of HCGS. In the case of the 
SR/V acoustic monitor setpoint, the change 
permits the necessary operational flexibility 
to accommodate variances among spare SR/ 
Vs. Accordingly, these changes do not 
involve a significant reduction in a margin of 
safety. 

As discussed above, PSE&G has 
concluded that the proposed changes to 
the Technical Specifications do not 
involve a significant hazards 
consideration since the changes (i) do 
not involve a significant a in the 
probability or consequences of 
accident previously evaluated, (ii) do 
not create the possibility of a new or 
different kind of accident from any 
accident previously evaluated, and (iii) 
do not oes a oe reduction in 
a margin of 

The staff oe the licensee's 
determination that the proposed license 
amendment involves no significant 


hazards consideration and agrees with 
the licensee’s analysis. Accordingly, the 
staff proposes to determine that the 
proposed license amendment does not 
involve a t hazards 
consideration. 

Local Public Document Room 
location: Pennsville Public library, 190 S. 
Broadway, Pennsville, New Jersey 08070 

Attorney for licensee: Troy B. Conner, 
Jr., Esquire, Conner and Wetterhahn, 
1747 Pennsylvania Avenue, NW., 
Washington, DC 20006 

NRC Project Director: Walter R. 
Butler 


Public Service Electric & Gas Company, 
Docket No. 50-354, Hope Creek 
Generating Station, Salem County, New 
Jersey 

Date of amendment request: 
September 28, 1988 and supplemented 
on July 21, 1989 

Description of amendment request: 
This amendment would revise Technical 
Specifications to resolve inconsistencies 
regarding allowable out-of-service times 
for inoperable primary containment 
isolation valves and their associated 
position indication instrumentation. This 
amendment was previously published in 
the Federal Register on November 16, 
1988 (53 FR 46158) but the supplement 
dated July 21, 1989 (NLR-N89102) (LCR 
88-02, Rev. 1) contained substantive _ 
changes to the original submittal, hence, 
publication is being repeated. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 


‘ (10 CFR 50.92(c)). A proposed 


amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) Create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. In accordance with 10 
CFR 50.92 the licensee has reviewed the 
proposed changes and has concluded as 
follows that they do not involve a 
significant hazards consideration: 

Significant Hazards Consideration 
Evaluation 

The proposed change to the Hope Creek 
Generating Station (HCGS) Technical 
Specifications: 

1) Does not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. 

As required by ACTION lt of Technical 
Specification 3.6.3, should a 
containment isolation valve Scdou declared 
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the affected penetration must be 


installing a blind flange in the affected 
penetration. Furthermore, the system for 
which the inoperable valve provides 
containment isolation must also be declared 
inoperable and the appropriate ACTION 
statements for that system performed. 
Assuming that the plant can continue to 
operate under these conditions, the concern 


increased when the position indication 
instrumentation for an otherwise inoperable 
containment isolation valve is permitted to 
remain inoperable longer than the currently 
imposed 30 or 7 days, per ACTION 82{a) and 
82(b) of Techriical Specification Table 3.3.7.5- 
1, respectively. 

The requirement to isolate the affected 
penetration due to an inoperable valve 
establishes containment isolation for that 
penetration. This action establishes a safe 
configuration for continued operation 
assuming of course that the affected system 
is not required to remain OPERABLE. For 
those systems which can be isolated without 
jeopardizing continued safe operation, the 
need for monitoring containment isolation is 
no longer necessary as isolation has already 
been achieved. 

Therefore, it can be concluded that if the 
provisions of Technical Specification 3.6.3, 
ACTION a.2 or a.3 are in effect: 

i) the penetration is in a safe configuration 
with regards to the provisions for 
containment isolation - closed, 

ii) spurious movement of the valve is 
precluded by either the lack of power, the 
need for local manual operation, or the 
presence of an installed blind flange, and 

iii) administrative controls and surveillance 
requirements exist to assure continued 
containment isolation. 

The current requirements of ACTION 82 of 
Technical Specification Table 3.3.7.5-1 
regarding AOT for primary containment 
isolation valve position indication 
instrumentation serve no purpose with regard 
to assurance of containment integrity if and 
only if the associated penetration is isolated 
pursuant to Technical Specification 3.6.3, 
ACTION a.2 or a.3. This function is 
adequately controlled under the auspices of 
Technical Specifications 4.6.1.1 and the 
administrative controls already in place. 
Consequently, extending the AOT for 
inoperable position indication in penetrations 
isolated as described above does not 
represent an increase in the probability or 
consequences of a previously evaluated 
accident sirice containment isolation (the 
accident function of concern) is already 
achieved and assured. 

2) Does not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

The proposed change does not negate the 
requirement for containment integrity or 
isolation but simple makes use of the existing 
Technical Specifications which require such. 
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By (sic) extending the provisions for isolated 
penetrations to the required actions for 
associated inoperable position indication 
simply takes advantage of the physical 
constraints and administrative controls 
already imposed. 

Furthermore, the proposed change does not 
require any plant modification nor (sic) 
design change but merely permits a specific 
case of inoperability to exist while plant 
operation continues. This condition is well 
bounded in terms of the extent to which 
inoperability is permitted. Additionally, the 
flexibility provided by this proposed change 
will not result in a change to the operational 
characteristic of any system or process. The 
inoperability of primary containment 
isolation valve position indication 
instrumentation is already permitted for the 
currently identified AOT. This change simply 
extends the AOT as long as = 
compensating measures are in effect. 

Therefore, it can be concluded that the 
proposed change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

3) Does not pan a significant reduction 
in a margin of 

The increase . “NOT for an inoperable 
primary containment isolation valve position 
indication instrument from either 7 or 30 days 
to an unlimited time does not decrease the 
margin of safety since a more restrictive 
compensating measure is in effect, namely 
the subject penetration is in the safe 
configuration with regard to containment 
isolation provisions - closed. Therefore, the 
margin of safety remains the same as that 
permitted by Technical Specification 3.6.3, 
ACTION a.2 or a.3. With the penetration in 
an isolated position and the assurances 
available that such a position will be 
maintained, the maximum margin of safety 
has been achieved; i.e. the penetration has 
been placed in the post accident 
configuration. 

The length of time that either or both 
position indication instrumentation channels 
for either or both containment isolation 
valves remain inoperable has no bearing on 
the position of the valves in the subject 
penetration. Realizing that the information 
provided by the position indication 
instrumentation is simply indication only, i.e. 
no automatic isolation or actuation function 
results from loss of or change in position 
indication, further substantiates the proposed 
change. Therefore, it can be concluded that 
the proposed change does not involve a 
significant reduction in a margin of safety. 

The staff reviewed the licensee’s 
determination that the proposed license 
amendment involves no significant 
hazards consideration and agrees with 
the licensee’s analysis. Accordingly, the 
staff proposes to determine that the 
proposed license amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Pennsville Public Library, 190 
S. Broadway, Pennsville, New Jersey 
08070 


Attorney for licensee: Troy B. Conner, 
Jr., Esquire, Conner and Wetterhahn, 
1747 Pennsylvania Avenue, NW., 
Washington, DC 20006 

NRC Project Director: Walter R. 
Butler 


Southern California Edison ns et 
al., Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station, 
Units 2 and 3, San Diego County 
California 


Date of amendment request: 
September 11, 1989 

Description of amendment request: 
The licensee has requested to revise San 
Onofre Units 2 and 3 Radiological 
Effluent Technical Specifications (RETS) 
in accordance with the guidance 
provided in Generic Letter 89-01. The 
proposed change allows for the 
implementation of programmatic 
controls for the Radiological Effluent 
Technical Specifications and 
Radiological Environmental Monitoring 
Program in the administrative controls 
section of the Technical Specifications 
and the relocation of procedural details 
of the current RETS to the Offsite Dose 
Calculation Manual (ODCM) or to the 
Process Control Program (PCP). 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided the following no 
significant hazards consideration 
determination which is quoted below: 

1. Will operation of the facility in 
accordance with the proposed change involve 
a significant increase in the probability or 
consequences of any accident previously 
evaluated? 

Response: No 

The proposed Technical Specifications 
amendment does not reduce the level of 
radiological effluent control. Rather, it will 
provide programmatic controls for RETS 
consistent with regulatory requirements and 
allow relocation of the procedural details of 


the current RETS to the ODCM or PCP. These - 


procedural details are not required to be 
included in the Technical Specifications by 10 
CFR 50.36a. Future changes to these 
procedural details will be controlled by the 
ODCM, PCP or Administrative Controls 
sections of the Technical Specifications. 
Records of reviews performed for changes 
made to the ODCM an [sic] PCP will be 
documented and retained for the duration of 
the operating license. Therefore, the proposed 
change will not involve a significant increase 
in the probability or consequences of any 
accident previously evaluated. 

2. Will operation of the facility in 
accordance with this proposed change create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No 

The proposed change does not modify the 
configuration of the facility or its mode of 
operation. Therefore, the proposed change 
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will not create the possibility of a new or 
different kind of accident from any 
previously identified. 

3. Will operation of the facility in 
accordance with the proposed change involve 
a significant reduction in a margin of safety? 

Response: No 

The proposed change does not affect the 
operation of the facility nor modify any 
method of radiological effluent monitoring or 
analysis. Therefore, the proposed change will 
not involve a reduction in a margin of safety. 

The NRC staff has reviewed this 
analysis and, based on that review, it 
appears that the three criteria are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: General Library, University of 
California, P.O. Box 19557, Irvine, 
California 92713, 

Attorney for licensee: Charles R. 
Kocher, Assistant General Counsel, and 
James Beoletto, Esquire, Southern 
California Edison Company, P.O. Box 
800, Rosemead, California 91770. 

NRC Project Director: George W. 
Knighton 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of amendment requests: October 
5, 1989 (TS 89-36) 

Description of amendment requests: 
The Tennessee Valley Authority (TVA) 
proposed to modify Section 3/4.2.4, 
Quadrant Power Tilt Ratio, and Table 
3.3-1, Reactor Trip System 
Instrumentation, of the Sequoyah 
Nuclear Plant (SQN), Units 1 and 2, 
Technical Specifications (TSs). The 
proposed changes are to revise the 
action statements in Table 3.3-1 for 
quadrant power tilt ratio monitoring 
when power range instrumentation is 
inoperable to provide a consistent set of 
actions to be taken when the quadrant 
power tilt ratio is not monitored or 
confirmed in accordance with either 
Surveillance Requirement (SR) 4.2.4.1 or 
4.2.4.2. This would add two action 
statements to TS 3/4.2.4. TVA also 
requested a change to SR 4.2.4.2 to allow 
a full core map using the incore detector 
system, instead of only the currently 
required four pairs of symmetric thimble 
locations, to confirm the normalized 
symmetric power distribution in the 
core. 

Basis for proposed no significant 
hazards consideration determination: 
TVA provided the following information 
in its submittal to support the proposed 
changes to the TS: 
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An NRC resident inspector identified the 
possibility of multiple interpretations for the 
actions to be taken when the quadrant power 
tilt ratio is not monitored or confirmed in 
accordance with SRs 4.2.4.1 and 4.2.4.2. This 
condition was identified to TVA on July 26, 
1989. TVA evaluated the situation and 
confirmed that the SQN TSs are in general 
conformance with NRC’s standard TSs. 

TVA further evaluated the situation and 
identified that TS 3.2.4 does not contain 
specific actions to address the situation when 
either SR 4.2.4.1 or 4.2.4.2 cannot be 
performed in the timeframe specified. 
Possible interpretations to determine action 
timeframes can lead to the application of TS 
3.0.3 or the most limiting action in TS 3.2.4. 
The final power level is not clearly specified. 
Possible interpretation on final power level 
can include power levels below which TS 
3.2.4 is not applicable or power levels below 
which the individual SR is not applicable. 

TVA also evaluated Action 2 in Table 3.3-1 
for multiple interpretations. Action 2.d 
appears to be redundant to SR 4.2.4.2. Action 
2.c has two options to perform, one of which 
appears to apply different requirements than 
2.d when reactor power is below 75 percent. 
Action 2.c has also been interpreted by the 
NRC resident inspector to require power 
reduction and recalibration within 4 hours 
when Action 2.d cannot be met. TVA has 
interpreted the TSs that TS 3.0.3 applies 
when Action 2.d cannot be met because none 
of the conditions in Action 2 specifically 
address the situation. This interpretation is 
based on consideration of the specific 
wording in Action 2.c (the use of “restricted”) 
as meaning something different from the 
wording in similar actions for TS 3.2.4 (the 
use of “reduce”). In addition, similar actions 
in TS 3.2.4 specify separate times for power 
reduction and recalibration while Action 2.c 
appears to assume that power is already at or 
below 75 percent. 

Chang[ing] SR 4.2.4.2 to allow the use of a 
full core map to confirm power distribution 
will preclude an unnecessary plant derating 
in the event one of the thimbles, comprising 
the four symmetric pairs, becomes 
inoperable. 

The Commission has provided 
Standards for determining whether a 
significant hazards determination exists 
as stated in 10 CFR 50.92(c). 10 CFR 
50.91 requires that at the time a licensee 
requests an amendment, it must provide. 
to the Commission its analyses, using 
the standards in Section 50.92, on the 
issue of no significant hazards 
consideration. Therefore, in aecordance 
with 10 CFR 50.91 and 10 CFR 50.92, the 
licensee has performed and provided the 
following analysis: 

TVA has evaluated the proposed TS 
change and has determined that it does not 
represent a significant hazards consideration 
based on criteria established in 10 CFR 
50.92(c). Operation of SQN in accordance 
with the proposed amendment will not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The revisions to the action 
statements for TS 3.2.4, “Quadrant Power Tilt 


Ratio,” and Action 2 of Table 3.3-1 for the 
reactor trip system power range channels are 
simply a reformatting of existing 
requirements in a user-friendly format to 
eliminate the potential for misinterpretation. 
Use of a full core map to confirm normalized 
power distribution provides information 
pertaining to quadrant power tilt ratio that is 
equivalent to that obtained using the four 
pairs of symmetric thimbles. These changes 
have no impact on the probability or 
consequences of an accident previously 
evaluated. 

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

The proposed revisions to the action 
statements for TS 3.2.4, “Quadrant Power Tilt 
Ratio,” and Action 2 of Table 3.3-1 for the 
reactor trip system power range channels are 
simply a reformatting of existing 
requirements in a user-friendly format to 
eliminate the potential for misinterpretation. 
Use of a full core map to confirm normalized 
power distribution provides information 
pertaining to quadrant power tilt ratio that is 
equivalent to that obtained using the four 
pairs of symmetric thimbles. These changes 
do not create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

3. Involve a significant reduction in a 
margin of safety. 

The proposed revisions to the action 
statements for TS 3.2.4, “Quadrant Power Tilt 
Ratio,” and Action 2 of Table 3.3-1 for the 
reactor trip system power range channels are 
simply a reformatting of existing 
requirements in a user-friendly format to 
eliminate the potential for misinterpretation. 
Use of a full core map to confirm normalized 
power distribution provides information 
pertaining to quadrant power tilt ratio that is 
equivalent to that obtained using the four 
pairs of symmetric thimbles. These changes 
do not involve a reduction in any margin of 
safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee’s analysis. Therefore, the staff 
proposes to determine that the 
application for amendments involves no 
significant hazards considerations. 

Local Public Document Room 
Jocation: Chattanooga-Hamilton County 
Library, 1001 Broad Street, Chattanooga, 
Tennessee 37402. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 
400 West Summit Hill Drive, E11 B33, 
Knoxville, Tennessee 37902. 

NRC Assistant Director: Suzanne 


Black 


Tennessee Valley Authority, Docket 


Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 


County, Tennessee 

Date of amendment requests: October 
5, 1989 (TS 89-39) 

Description of amendment requests: 
The Tennessee Valley Authority (TVA) 
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proposed to modify Sections 1.0, 
Definitions, and 3/4.6.1, Primary 
Containment, of the Sequoyah Nuclear 
Plant (SQN), Units 1 and 2, Technical 
Specifications (TSs). These proposed 
changes are to revise the definition of 
containment integrity and the 
Surveillance Requirements (SRs) 
4.6.1.1.b and 4.6.1.2.f. The proposed 
changes would modify the requirements 
for containment air locks to be 
consistent with Revision 5 of NRC’s 


. NUREG-0452, “Standard Technical 


Specifications for Westinghouse 
Pressurized Water Reactors” (W STS). 
The containment air locks would be 
required to be “in compliance with the 
requirements of Specification 3.6.1.3” 
instead of being required to be 
“operable per Specification 3.6.1.3.” 

Basis for proposed no significant 
hazards consideration determination: 
TVA provided the following information 
in its submittal to support the proposed 
changes to the TS: 

The definition of containment integrity and 
SRs 4.6.1.1.b and 4.6.1.2.f used in the SQN TSs 
contain the requirement that the containment 
air locks be operable. This wording is 
consistent with Revision 4 of the W STS. The 
wording used in Revision 5 of the [NRC’s] W 
STS for these same TSs requires compliance 
with TS 3.6.1.3 for the containment air locks. 

The [current] specific wording of SQN TS 
3.6.1.1 may lead to an interpretation that 
precludes the use of the action provisions in 
TS 3.6.1.3 when an air lock is inoperable but 
still within the allowed leakage limits of TS 
3.6.1.2. On the other hand, the specific 
wording in Revision 5 of the W STS allows 
the use of the action provisions in TS 3.6.1.3. 
The proposed change modifies the SQN TS to 
conform with Revision 5 of the W STS and 
eliminates the potential for misinterpretation. 

The Commission has provided 
Standards for determining whether a 
significant hazards determination exists 
as stated in 10 CFR 50.92(c). 10 CFR 
50.91 requires that at the time a licensee 
requests an amendment, it must provide 
to the Commission its analyses, using 
the standards in Section 50.92, on the 
issue of no significant hazards 
consideration. Therefore, in accordance 
with 10 CFR 50.91 and 10 CFR 50.92, the 
licensee has performed and provided the 
following analysis: 

TVA has evaluated the proposed TS 
change and has determined that it does not 
represent a significant hazards consideration 
based on criteria established in 10 CFR 
50.92(c). Operation of SQNn accordance 
with the proposed amendments will not: 

(1) Involve a significant increase in the 
probability or consequences 

of an accident previously evaluated. 

As described in Section 6.2 of the Final 
Safety Analysis Report (FSAR), the 
containment structure is designed to ensure 
that an acceptable upper limit of leakage of 
radioactive material is not exceeded under 
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design basis accident conditions. The 
containment air locks, which provide 


intained. The 
definition of containment integrity and SRs 
4.6.1.1.b and 4.6.1.2.f are made to clarify the 
use of the action provisions of TS 3.6.1.3. The 
actual acceptance criteria for primary 
containment and air lock leakage rates 
remain unchanged. As such, the proposed 
change{s are] administrative in nature and 
serves to eliminate the potential for 
misinterpretation of the TS 
proposed change{s do] not increase the 
probability of a previously evaluated 
accident because the primary containment 
and air lock leakage rates are not associated 
with the initiation of any design basis 
accident. Because the acceptable limits on 
the primary containment and eir lock leakage 
rates remain unchanged, the consequences of 
a previously evaluated accident are not 
increased. 

(2) Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

As described above, the proposed changes 
to the definition of containment integrity and 
SRs 4.6.1.1.b and 4.6.1.2.f are mads to clearly 
allow the use of the action provisions of TS 
3.6.1.3. The acceptance criteria for primary 
containment and air lock leakage rates 
remain unchanged. Thus, no radiological 
consequence analysis assumptions are 
changed. The proposed changes are 
administrative in nature and serve to 
eliminate the potential for misinterpretation 
of the TS yh tenes nema agg 
proposed changes will not create the 
possibility of a new or different kind of 
accident from any previously analyzed. 

(3) Involve a significant reduction in a 
margin of safety. 

The proposed changes to the definition of 
containment integrity and SRs 4.6.1.1.b and 
4.6.1.2.f are made to clarify the use of the 
action provisions of TS 3.6.1.3. The proposed 
changes are administrative in nature and 
serve to eliminate the potential for 
misinterpretation of the TS requirements. The 
actual acceptance criteria for primary 
containment and air lock leakage rates are 
not changed. As such, the assumptions and, 
consequently, the results of SQN’s 
radiological consequences analyses remain 

and the bases of TSs 3.6.1.1 and 
3.6.1.3 are not altered. Therefore, the 
proposed changes do not reduce the margin 
of safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee’s analysis. Therefore, the staff 
proposes to determine that the 
application for amendments involves no 
significant hazards considerations. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Library, 1001 Broad Street, Chattanooga, 
Tennessee 37402. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 


400 West Summit Hill Drive, E11 B33, 
Knoxville, Tennessee 37902. 

NRC Assistant Director: Suzanne 
Black 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 59-328, 

Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 

Date of amendment requests: October 
5, 1989 (TS 89-40) 

Description of amendment requests: 
The Tennessee Valley Authority (TVA) 
proposed to modify Section 3/4.4.11, 
Reactor Coolant System Vents, of the 
Sequoyah Nuclear Plant (SQN), Units 1 
and 2, Technical Specifications (TSs). 
The proposed changes are to revise the 
reactor coolant system (RCS) vent path 
TS and make corresponding changes to 
the index and affected bases of the TS. 
The proposed changes are to restrict the 
specifications in Section 3/4.4.11 to only 
those for the vent path for the head of 
the RCS pressure vessel. There are 
existing specifications in Section 3/ 
4.4.3.2 on the power-operated relief 
valves (PORVs), which are the other 
RCS vent path. 

Basis for proposed no significant 
hazards consideration determination: 
TVA provided the following information 
in its submittal to support the proposed 
changes to the TS: 

The present RCS vent TS contains 
inconsistencies between the requirements in 
the limiting condition for operation (LCO) 
(with [the] footnote) and the bases with 
respect to the required vent paths. The RCS 
vent TS contains inconsistent language in the 
LCO, the footnote, and the bases regarding 
“paths” and “systems”; inconsistent action 
requirements with respect to removing power 
from the valve actuators on inoperable vent 
paths; and duplicate and inconsistent 
requirements for the pressurizer power- 
operated relief valve (PORV) vent paths. For 
example, a pressurizer PORV may be 
inoperable for TS 3.4.3.2, satisfy the 
conditions of Action a for TS 3.4.3.2, and be 
considered operable as an RCS vent path for 
TS 3.4.11. 

The Commission has provided 
Standards for determining whether a 
significant hazards determination exists 
as stated in 10 CFR 50.92{c). 10 CFR 
50.91 requires that at the time a licensee 
requests an amendment, it must provide 
to the Commission its analyses, using 
the standards in Section 50.92, on the 
issue of no significant hazards 
consideration. Therefore, in accordance 
with 10 CFR 50.91 and 10 CFR 50.92, the 
licensee has performed and provided the 
following analysis: 

TVA has evaluated the proposed TS 
change and has determined that it does not 
represent a significant hazards consideration 
based on criteria established in 10 CFR 
50.92(c). Operation of SQN in accordance 
with the proposed amendment will not: 
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(1) Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

SQN Final Safety Analysis Report (PSAR) 
Section 5.5.15 describes the RCS head vent. 
The head vent system is designed to remove 
noncondensible gases or steam from the 
reactor vessel head through the remote 
manual operations from the control room. 
The head vent system is connected above the 
reactor vessel to one of the upper head 
injection system discharge pipes (FSAR 
Figure 6.3.2-16). The head vent system 
discharges to the pressurizer relief tank 
(FSAR Figure 5.1-1). Similarly, the pressurizer 
PORVs provide a vent path from the RCS 
through the pressurizer. The PORVs also 
discharge to the pressurizer relief tank (FSAR 


Figure 5.1-1). 

The changes to TS 3.4.11 are 
made to clarify the RCS head vent 
requirements. The deletion of the PORV vent 
path requirements from TS 3.4.11 will not 
increase the probability or consequences of 
any previously evaluated accidents because 
the requirements of TS 3.4.3.2 for PORV 
operability are more restrictive than those 
imposed by the current TS 3.4.11. The revised 
bases for TS 3.4.3.2 clearly identify that the 
PORVs provide a vent path from the 
pressurizer. The remaining changes to TS 
3.4.11 and its bases section make the wording 
of the TS specific to the RCS head vent. The 
requirements for system operability in the 
revised TS are consistent with the current 
wording. As such, the balance of the changes 
to TS 3.4.11 will not increase the probabilty 
or consequences of any previously evaluated 
accident. 

(2) Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

The proposed changes to TS 3.4.11, its 
bases, and the bases of TS 3.4.3.2 are made to 
clarify the requirements for the RCS head 
vent. The proposed changes do not conflict 
with or relax the current requirements for the 
PORVs or the RCS head vent. The changes 
are administrative in nature by removing 
ambiguous wording and duplicate 
requirements. The function and operation of 
the PORVs and the RCS head vent system 
remain unchanged. Therefore, the proposed 
changes will not create the possibility of a 
new or different kind of accident from any 
previously analyzed. 

(3) Involve a significant reduction in a 
margin of safety. 

As described above, the proposed revisions 
to TS 3.4.11 and the associated bases changes 
are made to clarify the requirements fer the 
RCS head vent. The requirements of TS 
3.4.3.2 for PORV operability are more 
restrictive than the current requirements of 
TS 3.4.11. Additionally, the revised bases for 
TS 3.4.3.2 clearly identify that the PORVs 
provide a vent path through the pressurizer. 
The other changes to TS 3.4.11 and its bases 
make TS 3.4.11 specifically address the 
requirements for the RCS head vent. This 
serves to remove ambiguity and duplication 
from the TS requirements. The revised TS 
3.4.11 is consistent with the current 
requirements for tae RCS head vent. The 
function and operation of both the head vents 
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and the PORVs remain unchanged. Therefore, 
the proposed changes do not reduce the 
margin of safety. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis. Therefore, the staff 
proposes to determine that the 
application for amendments involves no 
significant hazards considerations. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Library, 1001 Broad Street, Chattanooga, 
Tennessee 37402. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 
400 West Summit Hill Drive, E11 B33, 
Knoxville, Tennessee 37902. 

NRC Assistant Director: Suzanne 
Black 


Union Electric Company, Docket No. 50- 
483, Callaway Plant, Unit 1, Callaway 
County, Missouri 


Date of amendment request: 
September 6, 1989. 

Description of amendment request: 
The proposed changes would relocate 
the existing procedural details of the 
current Radiological Effluent Technical 
Specifications (RETS) to the Offsite 
Dose Calculation Manual (ODCM), and 
procedural details for the solid 
radioactive wastes to the Process 
Control Program (PCP). In all cases, the 
programmatic controls would be 
incorporated into the Administrative 
Controls section of the Technical 
Specifications (TS). 

Basis for proposed no significant 
hazards consideration determination: 
The proposed changes would simplify 
the TS, while maintaining the regulatory 
requirements, and would be consistent 
with the Commission's goals for 
Technical Specification Improvement 
and with Generic Letter 89-01, 
“Implementation of Programmatic 
Controls for Radiological Effluent 
Technical Specifications in the 
Administration Controls Section of the 
Technical Specifications and the 
Relocation of Procedural Details of 
RETS to the Offsite Dose Calculation 
Manual or to the Process Control 
Program.” Operation of the facility in 
accordance with the proposed 
amendment would not: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated because 
relocating the Radiological Effluent 
Technical Specifications (RETS) to the 
Offsite Dose Calculation Manual 
(ODCM) or the Process Control Program 
(PCP) is strictly an administrative 
change that does not reduce or modify 
any existing safety requirement or 
procedure; or 


(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
no new accident scenario is created and 
no previously evaluated accident 
scenario is changed by relocating 
procedural requirements from one 
controlled document to another; or 

(3) Involve a significant reduction in a 
margin of safety because no 
modification of any plant structure, 
system, component or operating 
procedure is associated with this 
administrative change so all safety 
margins remain unchanged. 

The staff, therefore, proposes to 
determine that the proposed amendment 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Callaway County Public 
Library, 710 Court Street, Fulton, 
Missouri 65251 and the John M. Olin 
Library, Washington University, Skinker 
and Lindell Boulevards, St. Louis, 
Missouri 63130. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts & 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037. 

NRC Project Director: John N. Hannon 


Virginia Electric and Power Company, 


‘Docket Nos. 50-280 and 50-281, Surry 


Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 

Date of amendment requests: 
September 1, 1989 

Description of amendment requests: 
The proposed amendment to Facility 
Operating License Nos. DPR-32 and 
DPR-37 for Surry Power Station, Units 1 
and 2, will correct an error associated 
with reactor trip bypass breaker testing. 
This proposed action, in the form of a 
Technical Specification change to Table 
4.1-1, Item 36: “Reactor Trip Bypass 
Breaker,” will replace the “automatic 
shunt trip” device test with an 
“automatic undervoltage trip” device 
test on a refueling basis. Also in the 
same item, the word “local” is being 
replaced with the word “remote” to 
describe the location forinitiation of the 
monthly test of the bypass breaker prior 
to placing it in service. These changes 
would accurately reflect testing 
conditions as they currently apply to the 
bypass breakers, unlike the current 
Technical Specification, which 
mistakenly incorporated the “automatic 
shunt trip” attachment. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
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facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. The licensee has 
reviewed the proposed changes against 
the criteria of 10 CFR 50.92 and has 
concluded that the request does not 
involve significant hazards 
consideration in that it would not: 

1. Involve a significant increase in the 
probability of occurrence or 
consequences of an accident or 
malfunction of equipment which is 
important to safety and which has been 
evaluated in the UFSAR. 

The existing design has been 
reviewed and approved by the NRC ina 
letter dated November 25, 1984. The 
plant design does not include an 
automatic shunt trip feature for the 
bypass breakers. The bypass breaker 
trip devices are being [tested] in 
accordance with the Generic Letter 85- 
09, i.e. the undervoltage trip device is 
tested remotely prior to the bypass 
breaker being placed being placed [sic] 
in service for the monthly surveillance 
testing of the reactor trip breaker and an 
automatic actuation test of the 
undervoltage trip device is performed on 
a refueling frequency. The reactor 
protection system has not been further 
modified nor has system operation been 
changed. Eliminating test requirements 
which are not applicable and replacing 
them with applicable testing 
requirements does not increase the 
probability or the consequences of any 
accident or malfunction previously 
evaluated. 

2: Create the possibility of a new or 
different type of accident from those 
previously evaluated in the safety 
analysis report. 

The existing design has been 
reviewed and approved by the NRC ina 
letter dated November 15, 1984. As 
discussed above, proper testing of 
Surry’s bypass breaker configuration is 
being performed. Removing testing 
requirements which are not applicable 
will not create a new or different kind of 
accident than previously evaluated, 

3. Involve a significant reduction in 
the margin of safety. 

The reactor trip and bypass breakers 
are being tested in accordance with the 
guidance of the Generic Letter 85-09. 
The test interval and the time allowed 
for testing have not changed, therefore, 
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the margin of safety has not been 


Based on the staff's review of the 
licensee's evaluation, the staff agrees 
with the licensee's conclusions as stated 
above. Therefore, the staff proposes to 
determine that the proposed 
amendments do not involve significant 
hazards consideration. 

Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton and Williams, 
Post Office Box 1535, Richmond, 
Virginia 23213. 

NRC Project Director: Herbert N. 
Berkow 


PREVIOUSLY PUBLISHED NOTICES 
OF CONSIDERATION OF ISSUANCE 
OF AMENDMENTS TO OPERATING 
LICENSES AND PROPOSED NO 
SIGNIFICANT HAZARDS 
CONSIDERATION DETERMINATION 
AND OPPORTUNITY FOR HEARING 


The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices either because time 
did not allow the Commission to wait 
for this biweekly notice or because the 
action involved exigent circumstances. 
They are repeated here because the 
biweekly notice lists all amendments 
issued or proposed to be issued 
involving no significant hazards 
consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 


ne Kegraeyetekes bie “os gal 
Docket No. 50-400, Shearon Harris 

Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina 


Date of amendment request: February 
22, 1989, as supplemented June 7, 1989 

Brief description of amendment 
request: The amendment changes the 
Harris Surveillance Requirement (SR) 
4.9.8.2., which is part of Technical 
Specification (TS) 3.9.8.2., Refueling 
Operations - Low Water Level. The 
existing SR covers operation over the 
entire range of low water levels 
encountered for refueling operations. 
The requested change would divide the 
existing SR into two separate 
surveillances and reduce the minimum 
flow requirement to 900 gpm when the 
water level is below the top of the 
reactor vessel flange. 

Date of publication of individual 
notice in Federal Register: September 26, 
1989 (54 FR 39485) 


Expiration date of individual notice: 
October 26, 1989 

Local Public Document Room 
location: Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605. 


Consumers Power Company, Docket No. 
50-255, Palisades Plant, Van Buren, 
County, Michigan 

Date of amendment request: April 3, 
1989 

Brief description of amendment: The 
proposed amendment would revise 
Technical Specifications (TS) related to 
the applicability of limiting conditions 
for operation and surveillance 
requirements of TS Tables 3.17.1, 4.1.1, 
4.1.2, and Section 4.0. The proposed 
change is based in part on 
recommendations provided by the staff 
in Generic Letter 87-09. Specifications 
4.0.3 and 4.3 would be revised to 
consolidate and strengthen requirements 
for inservice inspection of ASME Code 
Class 1, 2, and 3 components. In 
addition, relevant Basis statements 
would be revised and several changes of 
an administrative nature would be 
made. 

Date of Publication of Individual 
Notice in the Federal Register: 
September 13, 1989 (54 FR 37852). 

Expiration Date of Individual Notice: 
October 13, 1989. 

Local Public Document Room 
Location: Van Zoeren Library, Hope 
Coliege, Holland, Michigan 49423. 


Florida Power Corporation, et al., 
Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

Date of amendment request: August 9, 
1989. 

Brief description of amendment: This 
amendment extends, on a one-time 
basis, the interval for conducting a full- 
load test of the Emergency Diesel 
Generators. 

Date of publication of individual 
notice in Federal Register: September 29, 
1989 (54 FR 40221) 

Expiration date of individual notice: 
Comment period expired October 16, 
1989. Hearing period expires October 30, 
1989. 

Local Public Document Room 
location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida 32629 


Public Service Electric & Gas Company, 
Docket Nos. 50-272 and 50-311, Salem 
Generating Station, Unit Nos. 1 and 2, 
Salem County, New Jersey 

Date of amendment request: October 
4, 1989 
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Brief description of amendment 
request: These amendments revise the 
implementation schedule for License 
Amendments Nos. 101 and 78 for Salem, 
Units 1 and 2, respestively. The licensee 
proposes that License Amendments Nos. 
101 and 78 be implemented prior to their 
respective reactor startup following the 
next plant shutdown to Mode 3, Hot 
Standby. 

Date of publication of individual 
notice in Federal Register: October 12, 


_ 1989 (54 FR 41887) 


Expiration date of individual notice: 
Comment period expired October 27, 
1989; Notice period expires November 
13, 1989 

Local Public Document Room 
location: Salem Free Public Library, 112 
West Broadway, Salem, New Jersey 
08079. 


NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE 


During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate _ 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission’s related letters, 
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Safety Evaluations and/or 
Environmental Assessments as 
indicated. Ali of these items are 
available for public inspection at the 
Commission's Public Document Room, 
the Gelman Building, 2120 L Street, NW.., 
Washington, DC, and at the local public 
document rooms for the particular 
facilities involved. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director, Division 
of Reactor Projects. 


Arkansas Power & Light Company, 
Docket No. 50-368, Arkansas Nuclear 
One, Unit 2, Pope County, Arkansas 


Date of applications for amendment: 
June 15, 1989 

Brief description of amendment: The 
amendment modified the Technical 
Specification related to control element 
assembly drop time requirements. 

Date of issuance: October 12, 1989 

Effective date: October 12, 1989 

Amendment No.: 100 

Facility Operating License No. NPF-6. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 26, 1999 (54 FR $1101) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 12, 1989 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Jocation: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 


Arkansas Power & Light Company, 
Docket No. 50-368, Arkansas Nuclear 
One, Unit 2, Pope County, Arkansas 

Date of applications for amendment: 
June 13, 1989 

Brief description of amendment: The 
amendment deleted Section 4.3.1.1.4 of 
the Technical Specifications. The 
change removed a surveillance 
requirement for Core Protection 
Calculator isolation equipment based on 
hardware changes being made during 
the current refueling outage. 

Date of issuance: October 17, 1989 

Effective date: October 17, 1989 

Amendment No.: 101 Scion 

Facility Operating License No. 6. 
Amendment revised the Technical 
Specifications. 

Date of sree a in acum a 
R 26, 1989 (54 FR 311 
eaabels oo related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 17, 1989. 

No significant hazards consideration 
comments received: No. 


_Local Public Document Room. 
location: Tomlinson Library, Arkensas 
Tech University, Russellville, Arkansas 
72801 


Carolina Power & Light Company, et al., 
Docket No. 50-324, Brunswick Steam 

Electric Plant, Unit 2, Brunswick County, 
North Carolina 


Date of application for amendment: 
March 29, 1989 

Description of amendment: The 
amendment changes the Technical 
Specifications to implement an 
expanded operating domain. The 
expansion of the operating domain 
allows the fuel cycle economics to be 
enhanced through implementation of 
flow control spectral shift operation and 
increased core flow coast down 
capability. 

Date of issuance: October 12, 1989 

Effective date: October 12, 1989 

Amendment No.: 168 

Facility Operating License No. DPR- 
62: Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 9, 1989 (54 FR 32706) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated October 12, 1989. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Jocation: University of North Carolina at 
Wilmington, William Madison Randall 
Library, 601 S. College Road, 
Wilmington, North Carolina 28403-3297. 
Carolina Power & Light Company, et al, 
Docket No. 50-400, Shearon Harris 
Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina 


Dete of application for amendment: 
December 17, 1989 

Brief description of amendment: The 
amendment makes administrative 
changes to the Technical Specifications 
for minor corrections and clarification. 

Date of issuance: October 11, 1989 

Effective date: October 11, 1989 

Amendment No, 13 

Facility Operating License No. NPF- 
63. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 11, 1989 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605. 


Carolina Power & Light Company, et al., 
Docket No. 50-489, Shearon Harris 

Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina 


Date of application for amendment: 
February 22, 1989, as supplemented June 
7, 1989, August 22, 1989 and October 11, 
1989 

Brief description of amendment: The 
amendment changes the Shearon Harris 
Power Plant, Unit 1, (Harris) 
Surveillance Requirement (SR) 4.9.8.2 
which is part of Technical Specification 
(TS) 3.9.8.2, Refueling Operations - Low 
Water Level. The existing surveillance 
requirement covers operation over the 
entire range of low water levels 
encountered for refueling operations. 
The requested change would divide the 
existing SR inte two separate 
surveillances and reduce the minimum 
flow requirement when the water level 
is below the top of the reactor vessel 
flange in Mode 6 {refueling). 

Date of issuance: October 18, 1989 

Effective date: October 18, 1989 

Amendment No. 14 

Facility Operating License No. NPF- 
63, Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: April 19, 1989 (54 FR 15823) 
and renoticed on September 26, 1989 (54 
FR 39485) The Commission’s related 
evaluation of the amendment, finding of 
emergency circumstances, and final 
determination of no significant hazards 
consideration is contained in a Safety 
Evaluation dated October 18, 1989 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605. 


Sea needa Barn ocr Sn et al, 
Docket No. 58-460, Shearon 

Nuclear Power Plant, Unit 1, wahe and 
Chatham Counties, North Carolina : 

Date of application for amendment: 
April 17, 1989, as supplemented June 29, 
1989, July 13, 1989, and October 2, 1989. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications to allow refueling and 
operation with Vantage 5 fuel design. 

Date of issuance: October 18, 1989 

Effective date: October 18, 1989 

Amendment No, 15 

Facility Operating License No. NPF- 
63. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal - 
Register: July 12, 1989 (54 FR 29399). The 
July 13, 1989 and October 2, 1989 letters 
provided clarifying information that did 
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not change the initial determination of 


no significant hazards consideration as 
published in the Federal Register. The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 18, 1989 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605. 


\ 


Commonwealth Edison Company, 
Docket Nos. 50-254 and 50-265, Quad 
Cities Nuclear Power Station, Units 1 
and 2, Rock Island County, Illinois 


Date of application for amendments: 
July 11, 1989 as supplemented August 14, 
1989. 

Brief description of amendments: 
Revision of Technical Specifications in 
accordance with Generic Letter 88-16 to 
replace core specific operating limits 
with references to a Core Operating 
Limits Report. 

Date of issuance: October 20, 1989 

Effective date: October 20, 1989 

Amendment Nos.: 120 and 116 

Facility Operating License Nos. DPR- 
29 and DPR-30. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: September 6, 1989 (54 FR 
37042) The Commission's related 
evaluation of the amendments is 
contained in a Safety Evaluation dated 
October 20, 1989 

Significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Dixon Public Library, 221 
Hennepin Avenue, Dixon, Illinois 61021. 


Florida Power Corporation, et al., 
Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

Date of application for amendment: 
July 26, 1989 

_ Brief description of amendment: This 
amendment removes Figures 6.2-1, 
Corporate Organization, and 6.2-2, 
Facility Organization, from the TS and 
replaces them with narrative 
descriptions. It also removes the 
requirement that members of the Plant 
Review Committee have specific job 
titles and replaces it with a requirement 
that they be supervisors from various 
disciplines. 

Date of issuance: October 10, 1989 

Effective date: October 10, 1989 

Amendment No.: 122 

Facility Operating License No. DPR- 
72, Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: September 6, 1989 (54 FR 


37046) The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 10, 1989. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida 32629 


Florida Power Corporation, et al., 
Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 


Date of application for amendment: 
August 9, 1989. ; 

Brief description of amendment: The 
amendment extended, on a one-time 
basis, the interval for conducting a full- 
load test of the Emergency Diesel 
Generators. 

Date of issuance: October 17, 1989 

Effective date: October 17, 1989 

Amendment No.: 123 

Facility Operating License No. DPR- 
72. Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: Yes (54 FR 40221 dated 
September 29, 1989). The notice 
provided an opportunity to submit 
comments on the Commission's 
proposed no significant hazards 
consideration determination. No 
comments have been received. The 
Notice provided for an opportunity to 
request a hearing (by October 30, 1989), 
but indicated that if the Commission 
makes a final no significant hazards 
consideration determination, any such 
hearing would take place after issuance 
of the amendment. The Commission's 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 17, 1989. 

Local Public Document Room 
Location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida 32629 


Florida Power Corporation, et al., 
Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

Date of application for amendment: 
July 26, 1989 

Brief description of amendment: This 
amendment adds operability, action and 
surveillance requirements for core exit 
Thermocouples and the Reactor Coolant 
Inventory Tracking System to the TS. 
The licensee inadvertently included 
requirements for a monthly channel 
check of the Reactor Coolant Inventory 
Tracking System. These requirements 
have been deleted. This action was 
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discussed with and agreed to by 
members of the licensee's staff. 

Date of issuance: October 17, 1989 

Effective date: October 17, 1989 

Amendment No.: 124 

Facility Operating License No. DPR- 
72. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: September 6, 1989 (54 FR 
37045) The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 17, 1989. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida 32629 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-424 and 50-425, 
Vogtle Electric Generating Plant, Units 1 
and 2, Burke County, Georgia 


Date of application for amendments: 
June 12, 1989, as supplemented July 17 
and September 25, 1989 

Brief description of amendments: The 
amendments modified the Technical 
Specifications to increase the maximum 
enrichment of reload fuel. 

Date of issuance: October 10, 1989 

Effective date: October 10, 1989 

Amendment Nos.: 24 and § 

Facility Operating License Nos. NPF- 
68 and NPF-81: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: August 9, 1989 (54 FR 32711) 
The Commission's related evaluation of 
the amendments is contained in a Safety 
Evaluation dated October 10, 1989 and 
an Environmental Assessment dated 
August 14, 1989 (54 FR 34265, August 18, 
1989). 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Burke County Library, 412 
Fourth Street, Waynesboro, Georgia 
30830 7 


Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy, Center, Linn County, Iowa 


Date of application for amendment: 
October 13, 1987 

Brief description of amendment: The 
amendment revised the TS Table 3.2-B 
to reflect a new containment high 
pressure trip level setting and to modify 
the remarks section regarding the new 
trip level setting: 

Date of issuance: October 6, 1989 

Effective date: October 6, 1989 
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Amendment No.: 163 

Facility Qperating License No. DPR- 
49. Amendment revised the Technical 
Specifications. 

se Ne ys 
Register: August 23, 1989 (54 FR 35104 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated October 6, 1989. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Gedar Rapids Public Library, 
500 First Street, S.E., Cedar Rapids, lowa 
52401. 


Mohawk Power Corporation, 

t No. 50-220, Nine Mile Point 
Nuclear Station, Unit No. 1, Oswego 
County, New York 

Date of application for amendment: 
August 25, 1987 

Brief description of amendment: This 
amendment revises Technical 
Specification Table 3.2.7. The proposed 
amendment would (1) increase the 
maximum operating {closure) time of the 
Emergency Cooling System high vent 
isolation valves to 10 seconds, (2) add 
the Emergency Cooling System drain 
line vent isolation valves with a 
maximum operating (closure) time of 10 
seconds, {3} designate more accurately 
the motive power of the isolation valves. 

Date of issuance: October 4, 1889 

Effective date: October 4, 1989 

Amendment No.: 110 

Facility Operating License No. DPR- 
63: Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register: June 28, 1989 (54 FR 27232) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 4, 1989. 

No significant hazards consideration 
comments received: No 

Local Public Document Roam 
location: Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126. 


Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York 

Date of application for amendments: 
May 19, 1989 

Brief description of amendments: The 
amendment removes reference to a non- 
existing primary containment 
continuous leak rate monitoring system. 

Date of issuance: October 2, 1989 

Effective date: October 2, 1989 

Amendment Nos.: 139 

Facility Operating License No. DPR- 

59: Amendment revised the Technical 

SpeiReutions. . 


Date of initial notice in Federel 
Register: June 28, 1989 (54 FR 27236) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaiuation dated October 2, 1989. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Penfield Library, State 
University College of Oswego, Oswego, 
New York. 


Power Authority of The State of New 
York, Docket No. 58-286, Indian Point 
Unit No. 3, Westchester County, New 
York 

Date of application for amendment: 
May 9, 1988, as supplemented Jane 9, 
1988, December 20, 1988, May 26, 1989 
and September 15, 1989. 

description of amendment: 
Revises the Technical Specifications to 
allow for the expansion of the spent fuel 
pool storage capacity from the current 
840 fuel assemblies to the proposed 1345 
fuel assemblies. This change also 
increases the fuel enrichment from 4.3 
w/o U-235 to 4.5 w/o U-235. 

Date of issuance: October 12, 1989 

Effective date: October 12, 1989 

Amemdment No.: 90 

Facility Operating License No. DPR- 
64: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 5, 1988 {53 FR 25222) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 12, 1989 and a 
Environment Assessment dated October 
4, 1989. 

No significant hazards consideration 
comments received: No 

Local Pubitc Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10610. 


Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia. 

Date of application for amendments: 
August 2, 1989 as supplemented 
September 12, 1989 

Brief description of amendments: 
These amendments grant interim 
approval to facilitate modifications to 
the service water piping at the Surry 
Facilities. This interim approval will 
expire no later than March 31, 1990 or 
upon completion of the piping 
modifications whichever comes first. 

Date of issuance: October 5, 1989 

Effective date: October 5, 1969 

Amendment Nos. 134 & 134 

Facility Operating License Nos. DPR- 
32 and DPR-37: Amendments revised the 
Technical Specifications. 


Date of initial notice in Federal 
Register: August 16, 1989 (54 FR 33788) 
The September 12, 1989 submittal 
provided additional clarifying 
information and did not change our 
initial determination of no significant 
hazards consideration. The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 5, 1989. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185 


Yankee Atemic Electric 

Docket No. 58-029, Yankee Nuclear 
Power Station, Franklin County, 
Massachusetts 


Date of application for amendment: 
April 14, 1989 

Brief description of amendment: This 
emendment changes the section of the 
technical specification concerning 
operability and surveillance 
requirements for the Control Room 
Emergency Air Cleaning System. 

Date of issuance: October 17, 1889 

Effective date: October 17, 1989 

Amendment No. 125 

Facility Operating License No. DPR- 
26: Amendment revised the Technical 
Specifications and/or License. 

Date of initial notice in Federal 
Register: The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 17, 1989 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Greenfield Community College, 
1 College Drive, Greenfield, 


_ Massachusetts 01301. 


NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE AND FINAL 
DETERMINATION OF NO 
SIGNIFICANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING . 
(EXIGENT OR EMERGENCY 
CIRCUMSTANCES) 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act}, and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings es required by the Act and the 
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Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for a 
Hearing. For exigent circumstances, the 
Commission has either issued a Federal 
Register notice providing opportunity for 
public comment or has used local media 
to provide notice to the public in the 
area surrounding a licensee's facility of 
the licensee’s application and of the 
Commission's proposed determination 
of no significant hazards consideration. 
The Commission has provided a 
reasonable opportunity for the public to 
comment, using its best efforts to make 
available to the public means of 
communication for the public to respond 
quickly, and in the case of telephone 
comments, the comments have been 
recorded or transcribed as appropriate 
and the licensee has been informed of 
the public comments. 

In circumstances where failure to act 
in a timely way would have resulted, for 
example, in derating or shutdown of a 
nuclear power plant or in prevention of 
either resumption of operation or of 
increase in power output up to the 
plant's licensed power level, the 
Commission may not have had an 
opportunity to provide for public 
comment on its no significant hazards 
determination. In such case, the license 
amendment has been issued without 
opportunity for comment. If there has 
been some time for public comment but 
less than 30 days, the Commission may 
provide an opportunity for public 
comment. If comments have been 
requested, it is so stated. In either event, 
the State has been consulted by 
telephone whenever possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 


Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment, (2) the amendment to 
Facility Operating License, and (3) the 
Commission's related letter, Safety 
Evaluation and/or Environmental 


- Assessment, as indicated. All of these 


items are available for public inspection 
at the Commission's Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC, and at the 
local public document room for the 
particular facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Director, Division of Reactor Projects. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
December 1, 1989, the licensee may file a 
request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
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following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proce as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 
Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555 and at the Local Public Document 
Room for the particular facility involved. 
Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 


- shall file a supplement to the petition to 


intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
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hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 
- Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC, by 
the above date. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at 1-(800) 325-6000 (in 
Missouri 1-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
(Project Director): petitioner's name and 
telephone number; date petition was 
mailed; plant name; and publication 
date-and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board, that 
the petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a){1)(i)- 
(v) and 2.714(d). 


Duke Power Company, Docket Nos. 59- 
269, 50-270 and 50-287, Oconee Nuclear 
Station, Units 1, 2 and 3, Oconee County, 
South Carolina 


Date of amendment request: 
September 29, 1989, as supplemented by 
two letters dated September 29, 1989, 
and a letter dated October 4, 1989. 

Brief description of amendments: The 
amendments revised Technical 
Specification 4.4.1, Table 4.4-1, to 
require Type C (local) leak rate testing 
of containment penetrations 39 and 53 
and to specify when Type A (integrated) 
and Type C testing for these 
penetrations is required. 

Date of Issuance: October 6, 1989 


Effective date: October 6, 1989 

Amendments Nos.: 176, 176, and 173 

Facility Operating License Nos. DPR- 
38, DPR-47 and DPR-55. Amendments 
revised the Technical Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. The Commission's 
related evaluation of the amendments, 
finding of emergency circumstances, and 
final determination of no significant 
hazards consideration are contained in 
a Safety Evaluation dated October 6, 
1989 

Attorney for licensee: J. Michael 
McGarry, III, Bishop, Cook, Purcell and 
Reynolds, 1400 L Street, NW., 
Washington, DC 20005. 

Local Public Document Room 
location: Oconee County Library, 501 
West South Broad Street, Walhalla, 
South Carolina 29691 

NRC Project Director: David B. 
Matthews 


Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego, New York 


Date of amendment request: 
September 28, 1989 

Description of amendment request: 
The amendment allows repair of Weld 
No. 10-14-884A on the “B” Core Spray 
test line without having to perform a 
Type A, Type B, or Type C Leak Rate 
Test per Appendix J to 10 CFR Part 50 
prior to startup from the 1989 mid-cycle 
maintenance outage. This amendment is 
effective until the end of the next 
refueling outage, presently scheduled to 
start in March 1990. 

Date of issuance: October 4, 1989 

Effective date: October 4, 1989 

Amendment No.: 140 

Facility Operating License No. DPR- 
59: Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. The Commission's 
related evaluation of the amendment, 
consultation with the State, and final 
determination of no significant hazards 
consideration are contained in a Safety 
Evaluation dated October 4, 1989. 

The Commission has prepared an 
Environmental Assessment related to 
the action and has determined not to 
prepare an environmental impact 
statement. Based upon the 
environmental assessment, the 
Commission has concluded that the 
issuance of this amendment will not 
have a significant effect on the quality 
of the human environment (54 FR 40759). 

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
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University of New York, Oswego, New 
York 13126. 

Aitorney for licensee: Mr. Charles M. 
Pratt, 1633 Broadway, New York, New 
York 10019. 

Dated at Rockville, Maryland, this 24th day 
of October, 1989. 

For the Nuclear Regulatory Commission 
John A. Zwolinski, 

Acting Director, Division of Reactor Projects - 
Il, IV, V and Special Projects Office of 
Nuclear Reactor Regulation 

[Doc. 89-25562 Filed 10-31-89; 8:45 am] 

BILLING CODE 7590-01-D 


[Docket Nos. 50-259/260/296] 


Tennessee Vailey Authority; Browns 
Ferry Nuclear Power Station; 
Temporary Closing of Local Public 
Document Room 


Notice is hereby given that the Athens 
Public Library, Athens, Alabama, which 
serves as the local public document 
room (LPDR) for the Tennessee Valley 
Authority’s Browns Ferry Nuclear Power 
Station, will be temporarily closed from 
November 16, 1989, through January 7, 
1990, in order that asbestos can be 
removed from the building. 

Persons interested in using the LPDR 
collection during this period are asked 
to contact the NRC LPDR staff for 
assistance, at toll-free telephone number 
(800) 638-8081. Every effort will be made 
to meet the informational needs of 
patrons. 

Patrons outside the service area of the 
LPDR may address their requests for 
records to the NRC’s Public Document 
Room, 2120 L Street, NW., Lower-Level, 
Washington, DC 20555, telephone 
number (202) 634-3273. 

Questions concerning the NRC’s LPDR 
program or the availability of documents 
pertaining to the Browns Ferry Nuclear 
Power Station should be addressed to 
Ms. Teresa D. Linton, Information 
Services Librarian, Freedo.a of 
Information Act/Local Public Document 
Room Branch, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
telephone number (800) 638-8081. 

Dated at Bethesda, Maryland, this 26th day 
of October, 1989. 

For the Nuclear Regulatory Commission. 
Donnie H. Grimsley, 

Director, Division of Freedom of Information 
and Publications Services, Office of 
Administration. 

[FR Doc. 89-25712 Filed 10-31-89; 8:45 am] 
BILLING CODE 7590-01-M 
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System Energy Resources, Inc.; 
Louisiana Power & Light Co., Arkansas 
Power & Light Co.—Requests for 
Amendments To Designate New 
Operating Company Time For Filing 
Comments On Antitrust Matters 


[Docket Nos. 50-416A; 50-417A; 50-382A; 
and 50-368A] 


On August 15, 1989, System Energy 
Resources, Inc. (SERI), Arkansas Power 
and Light Company (AP&L) and 
Louisiana Power and Light Company 
(LP&L) submitted proposed license 
amendments to designate a new 
company, Entergy Operations, Inc. 
(EOI), as the licensed operator for 
Grand Gulf Nuclear Station Unit 1, 
Arkansas Nuclear One Units 1 and 2 
and Waterford Steam Electric Station, 
Unit 3 repectively.” AP&L, LP&L and 
SERI are wholly-owned subsidiaries of 
Entergy Corporation (Entergy), formerly 
known as Middle South Utilities, Inc. 
EOI will also become a wholly-owned 
subsidiary of Entergy. Entergy plans for 
EOI to become its system-wide nuclear 
operating company by assuming 
operating and management 
responsibility for all of the nuclear 
plants currently operated by the 
captioned licensees. 

Any person who wishes to express 
views pursuant to antitrust issues raised 
by any of these amendment requests 
should submit said views within 30 days 
of the initial publication of this notice in 
the Federal Register to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Chief, Policy 
Development and Technical Support 
Branch, Office of Nuclear Reactor 
Regulation. 


Dated at Rockville, Maryland this 25th day 
of October 1989. 
For the Nuclear Regulatory Commission. 


Eileen M. McKenna, 

Acting Chief, Policy Development and 
Technical Support Branch, Program 
Management, Policy Development and 
Analysis Staff, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 89-25713 Filed 10-31-89; 8:45 am] 


BILLING CODE 7590-01-M 


* A similar amendment request was submitted by 
SERI on August 21, 1989, to designate EOI as the 
entity licensed to possess and construct Grand Gulf 
Nuclear Station Unit 2. 


SECURITIES AND EXCHANGE 
COMMISSION 


{Release No. 34-27378; File No. SR-CBOE- 
87-22] 


Self-Regulatory Organizations; The 


in the Standard & Poor’s 100 Index 
(“OEX”) Option 


I. Introduction 


Pursuant to section 19{b)(1) of the 
Securities Exchange Act of 1934 
(“Act”) ! and Rule 19b-4 thereunder,” 


‘ the Chicago Board Options Exchange, 


Incorporated (“CBOE” or “Exchange”) 
filed with the Commission on May 8, 
1987, a proposed rule change to amend 
the eligibility standards for individuals 
and groups to participate in the CBOE’s 
Retail Automatic Execution System 
(“RAES” or “System”) * for options on 
the Standard and Poor's 100 Index 
(“OEX”).* A second amendment to the 
proposed rule change was filed with the 
February 2, 1989, that addresses issues 
raised in the original proposal.® 


Currently, the eligibility requirements , 


in effect allow all market makers 
registered with the Exchange to 
participate in RAES trading in OEX, 
either in an individual capacity or as a 
member of a group account.® The Index 


415 U.S.C. 78s(b)(1) (1982). 

217 CFR 240.19b-4 (1989). 

3 RAES has operated since February 1, 1985, in 
selected OEX series. It automatically executes 
public customer market and marketable limit orders 
of ten contracts or less against participating market 
makers in the CBOE trading crowd at the best bid or 
offer reflected in the CBOE’s quotation system. For 
a more detailed description of the System, see 
Securities Exchange Act Release Nos. 21695 
(January 28, 1985), 50 FR 4823, and 22015 (May 6, 
1985), 50 FR 19832. 

* The proposal was noticed in Securities 
Exchange Act Release No. 24561 (June 5, 1987), 52 
FR 22871. Amendment No. 1 to the proposed rule 
change, filed with the Commission on October 6, 
1987, contained technical clarifications to the 
proposed rule change only and, accordingly, was 
not published for notice and comment. 

5 See Securities Exchange Act Release No. 26573 
(February 24, 1989), 54 FR 9115. 

© The eligibility standards presently recognize 
three ways in which a market maker may 
participate as a contra-broker in RAES: as an 
individual, as a member of a joint account, or as the 
nominee of a member organization. Thesé 
classifications will continue to exist under the 
proposed rule change. The latter two types of 
participants generally are referred to herein as 
group participants, group accounts, or groups. See 
Securities Act Release No. 23180 (April 
28, 1986), 51 FR 16765 (File No. SR-CBOE-86-10). 
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Floor Procedure Committee (“IFPC”), 
however, may limit the number of 
market makers in any one group. The 
proposed rule change would amend 
these eligibility standards on a six- 
month pilot basis by restricting 
participation in RAES to market makers 
who are members of the OEX or 
Standard & Poor's 500 Index option 
(“SPX”) trading crowds. Moreover, the 
proposed pilot program establishes 
standards to limit the size of eligible 
groups and includes provisions to ensure 
adequate market maker participation in 
the System. 


Il. Description of the Proposed Rule 
Change 

The CBOE proposes to amend the 
participation and eligibility 
requirements imposed on its market 
makers for RAES in OEX and clarify the 
authority of the IFPC to administer 
RAES in OEX. 

The proposed rule change will restrict 
RAES participation in OEX to OEX and 
SPX market makers by requiring that an 
eligible market maker execute 50% of its 
market maker contracts for the 
preceding quarter in OEX or SPX, and 
execute 25% of these trades in person.” 
A member must meet these 
requirements before the member can 
participate in RAES individually or as a 
member of a group. Moreover, the IFPC 
may bar, restrict or condition a group 
account's participation in RAES if any 
member of the group fails to meet the 
OEX/SPX merket maker requirements. 

Additionally, the proposed rule 
change modifies the eligibility 
requirements for group accounts 
operating on RAES and imposes 
additional obligations on group 
accounts. Specifically, the proposed rule 
change prohibits the “purchasing” of 
RAES rights from an OEX or SPX 
market maker, and requires that all 
group participants be afforded a 
reasonable participation in the group's 
profits and losses. As a guideline in 
determining whether a RAES right has 
been purchased, the proposed rule 
change states that no RAES group 
participant may receive a flat fee. 
Moreover, with respect to the sharing of 
profits and losses, the minimum 
participation level of any group member 
is one quarter of an equal distribution to 
all group members.® In addition, no 


7 In addition, a market maker must obtain a letter 
of guarantee from a clearing organization and 
maintain its principal business on the CBOE as a 


* For example, if there are ten group participants, 
a minimum participation level would be a 2.5% 
share in profits and losses. 
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member may participate directly or 
indirectly in more than one group, and a 
group only may be managed by a 
member of the group. Therefore, a 
manager of = group is limited to 
managing only that group. 

The proposed rule change also 
specifies the maximum number of 
allowable participants in any one RAES 
group account, and clarifies the 
authority of the IFPC to limit group size. 
The proposal states that in no event may 
the IFPC set a maximum number higher 
than 50 RAES participants in any one 
group account, or 25% of the average 
number of RAES participants for the 
prior quarter, whichever is smaller. The 
IFPC must provide groups one month 
notice if a reduction in group size 
becomes necessary due to the 
application of this size limit. The IFPC, 
however, may establish lower limits on 
group size and impose these limits at 
any time. 

Under the current pilot, group account 
members are obligated to remain on 
RAES for the duration of the week in 
which the account was logged onto the 
System, and are placed automatically on 
the System for the entire week 
containing the next expiration Friday. 
The proposed rule change increases this 
obligation by requiring all members of a 
group account to remain on RAES until 
the next monthly OEX expiration, once 
the account has been logged onto the 
System.?° Moreover, under the proposed 
rule change, group participants may be 
relieved of their RAES obligations only 
upon approval of the IFPC. The IFPC 
may condition the granting of such relief 
upon the imposition of time periods 
during which applicants for relief 
(including all members of a group 
account) will be precluded from 
participating in RAES. 

The Exchange amended its proposal 
in February 1989 in several respects. 
First, with regard to group accounts, the 
amended CBOE proposal provides the 
IFPC with the power to establish a sign 
off fee of $500.00 per member when the 
account improperly signs off the 
System.!! In addition, the proposal 


® The IFPC may prohibit any group from 
participating in RAES where its appears to the 
Committee that such group has purchased RAES 
rights from members of the group, does not afford 
each group participant a reasonable participation in 
profits and losses, or is managed by a person who is 
not a member of the group or who has a financial 
interest in another group. 

10 Individual market makers who sign onto RAES 
are obligated to log onto the System on the next 
Friday prior to Expiration, to the extent that the 
market maker is in the OEX pit on that date. This 
requirement remains the same under the proposed 
rule change. 

11 If the Exchange decides to require sign off fees 
in excess of $500 per member, such a proposal 


provides the IFPC with additional 
authority to ensure adequate RAES 
participation in OEX. Specifically, if the 
IFPC believes there is inadequate RAES 
participation in OEX, the IFPC may 
require market makers who are 
members of the OEX trading crowd to 
log on RAES, absent reasonable 
justification or excuse for 
nonparticipation.'? In addition, if there 
continues to be inadequate RAES 
participation, the IFPC may request 
participation of all market makers 
whether or not they are members of the 
OEX trading crowd. 

Additionally, the Exchange proposes a 
phased-in implementation of the new 
eligibility standards. Members currently 
using OEX RAES will be given a period 
of at least two months but not more than 
three months from the effective date of 
the rule to satisfy the eligibility 
standards. 


Ill. Summary of Public Comments 


The Commission received four 
comment letters from the Fossett 
Corporation (“Corporation” or 
“Fossett”), two on the original proposal 
and two on the revised proposal, that 
state the commentator’s objections to 
the proposed rule change. In general, 
the Corporation believes the proposed 
eligibility criteria “would markedly 
weaken the RAES system, particularly 
in periods of market volatility, would 
reduce competition in the O0EX RAES 
system without counter balancing 
benefits, and are, in short, motivated 
exclusively by the self-interest of the - 
RAES system at the expense of equity 
market makers who helped make the 
system profitable.” !* Fossett viewed 


would require prior review by the Commission 
pursuant to section 19(b) of the Act. 

12 Members who fail to abide by a request by the 
IFPC to participate may be subject to disciplinary 
action under, among others, Rule 6.20 Chapter XVII 
of the Exchange Rules. Such failure also may be the 
subject of remedial action by the IFPC, including, 
but not limited to, suspending a member's eligibility 
for participation on RAES and such other remedies 
as may be appropriate and allowed under Chapter 
VIII of the Exchange Rules. 

13 See letters from J. Stephen Fossett, President, 
Fossett Corporation, to Jonathan G. Katz, Secretary, 
SEC dated July 6, 1987 and October 19, 1987 
(‘Fossett letters No. 1 and No. 2,” respectively). The 
revised proposal noticed in Securities Exchange Act 
Release No. 26573, supra note 5, elicited two 
additional letters from Fossett. See letters from J. 
Stephen Fossett, President, Fossett Corporation, to 
Jonathan G. Katz, Secretary, SEC, dated March 23, 
1989 and July 12, 1989 (“Fossett letters No. 3 and No. 
4,” respectively). At the time of the comment letters, 
Fossett was engaged in market making at all U.S. 
options exchanges. 

14 Fossett letter No. 3, at 1. 
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the amended proposal as containing 
minor changes that did not affect their 
earlier comments to the proposed 
eligibility criteria. Following is a 
summary of Fossett's criticisms of the 
proposed rule change. 

First, the Corporation argues that the 
proposed rule change, by excluding non- 
OEX market makers, will produce 
unnecessary and unjustifiable burdens 
on competition in the OEX market, in 
violation of sections 6(b)(5) and 6(b)(8) 
of the Act. Specifically, Fossett argues 
that the proposed rule change will 
reduce competition in RAES by reducing 
the number of participants on the 
System.'® Fossett also maintains that 
the proposal could lessen competition in 
the equity options markets by reducing 
the incentives to equity options traders 
to remain in their less active crowds.*® 


Second, Fossett argues that the 
proposed rule change will weaken the 
overall quality of trading markets at the 
CBOE. In particular, Fossett argues that 
the proposal drastically will reduce the 
number of OEX RAES participants.'7 
According to Fossett, this reduction in 
the number of market participants will 
deprive the OEX market of needed 
capital and market-making expertise, 
and substantially increases the risk of 
system shutdown during periods of 
market volatility.1* In addition, Fossett 
argues that elimination of non-OEX 
market makers from RAES would 
increase the potential for OEX market 
makers to seek wider spreads in the 
OEX market.!® Finally, Fossett contends 


15 Fossett letter No. 3, at 4. 

16 Td. at 5. 

17 Specifically, the Corporation argues that, based 
on the CBOE’s calculations in March 1989, 
approximately one-half of OEX RAES participants 
will be automatically disqualified under the 
proposed requirements. Moreover, the Corporation 
believes that the changes in joint account 
requirements will drive additional joint account 
traders from the System because they will no longer 
enjoy guarantees against unlimited losses. Fossett 
letter No. 4, at 2. 

18 Fossett letter No. 3, at 2. With regard to the 
increased likelihood of system shutdown during 
extreme market conditions, the Corporation argued 
that two near-collapses of OEX RAES were avoided 
in the past because of participation by non-OEX 
market makers and that, therefore, elimination of 
this “safety net” would substantially increase the 
probability of system failure during periods of 
extreme market volatility. Specifically, Fossett cites 
the 72% decrease in the number of market makers 
on RAES during January 26, 1987, a day on which 
the Dow Jones Industrial Average fell over 110 
points, and the experience of October 1987 when 
market maker participation on OEX RAES declined 
83%. Fossett letter No. 4, at 1. 

19 Fossett letter No. 1, at 3 and Fossett letter No. 
2, at 6. 
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that the quality of the Exchange's equity 
options trading markets likely would be 
reduced as a result of the proposed rule 
change because it would impose a 
disincentive for non-OEX market 
makers to remain at or join equity posts 
in need of additional liquidity.*° 

Third, Fossett asserts that an in- 
person requirement is only necessary to 
establish and maintain an efficient two- 
sided market. Fossett, therefore, argues 
that an in-person requirement for OEX 
RAES participants is not necessary 
because the OEX market is well- 
established and currently provides 
public customers with efficiently priced 
markets.?1 : 

Fourth, Fossett argues that there is no 
justification for imposing maximum 
limits on group sizes and that “market 
forces should be free to operate.” #* In 
particular, the Corporation argues that it 
is “highly unlikely that any individual or 
entity would want to dominate OEX 
RAES, or could even if they desired 
to.” 28 Moreover, the Corporation 
maintains that “simply managing RAES 
trades, as well as position limits, puts an 
effective ceiling on how large a group 
could become.” 2* In fact, Fossett argues 
that there is “safety in numbers” and 
that “the more capital that stand({s]} 
behind the RAES system, the more likley 
it is to withstand major market 
swings.” *5 Further, the Corporation 
argues that the limitation on group size 
is designed to exclude successful groups 
from the System. 

Fifth, the Corporation argues that the 
CBOE proposal to bolster OEX RAES 
participaton during periods of market 
stress will not be effective. Specifically, 
the Corporation argues that “forcing a 
group to remain on the system after it 
has exhausted its capital provides no 
protection to public investors.”** The 
Corporation also believes that requiring 
OEX market maker participation in 
RAES will not be helpful during periods 
of severe market stress because once 
the system begins to fail it is simply too 
late for the IFPC to start seeking new 
participants. Additionally, the 
Corporation argues that the $500 sign off 
fee will not dissuade RAES participants 
from logging off during major market 
swings, but may discourage some 
participants from signing-on. Moreover, 


*° Fossett letter No. 1, at 3. 

21 Fossett cites the narrow bid-ask spreads in the 
OEX market, the large number of traders in the OEX 
pit (approximately 400 daily), and the high volume 
of OEX trading as evidence that no additional 
requirements are needed to promote OEX trading. 

22 Fossett letter No. 1, at 6. 

23 id. 

24 Id. 

25 Fossett letter No. 4, at 3. 

36 Fossett letter No. 3, at 2. 


the Corporation argues that after-the- 
fact disciplinary sanctions against 
members will not help investors whose 
transactions are not executed.27 

Sixth, Fossett argues that the 
proposed rule change reflects the 
personal interest and bias of the IFPC, a 
committee which the Corporation 
contends is composed almost entirely of 
OEX and SPX traders with a direct 
financial interest in limiting and 
controlling access to RAES. Fossett 
maintains that the proposed rule change 
grants too much discretion and power to 
the IFPC by authorizing it to set group 
account size limits, disallow groups that 
“purchase” RAES if a single member 
does not meet the OEX/SPX market 
maker requirements. 

Fossett also sogmeie’ that further 
study is required before taking action on 
the CBOE’s proposal. Specifically, the 
Corporation stated that additional data 
is required to determine the percentage 
of current OEX participants that would 
be automatically ineligible under the 
proposal and the percentage of current 
joint accounts that would fail to satisfy 
the proposed requirements. In addition, 
Fossett suggested that further research 
on other potential anti-competitive 
effects of the proposed rule change 
should be undertaken, such as the 
potential defection of market makers 
from other pits to the OEX pit. 

Finally, the Corporation maintained 
that, in the event the Commission_ 
approves the CBOE proposal, the 
current OEX RAES participants should 
be “grandfathered in.” The Corporation 
believes that such an accommodation to 
current market makers would produce 
only a minimal impact on OEX RAES 
trading and permit the System to absorb 
the long-term consequences of the new 
eligibility requirements over a period of 
time. 

The CBOE responded to Fossett's 
comments on both the original 
proposal 2° and the amended 
proposal.?® In general, the CBOE 
believes that the proposed eligibility 
standards are designed to enhance the 
quality of the OEX market, while 
assuring the availability of an adequate 
number of market makers on RAES in 
OEX.®° 


27 Fossett letter No. 4, at 3. 

28 See letter from Frederick M. Krieger, Associate 
General Counsel, CBOE, to Jonathan G. Katz, 
Secretary, SEC, dated August 7, 1987 (“CBOE letter 
No. 1”). 

29 See letter from Nancy R. Crossman, General 
Counsel and First Vice President, CBOE, to 
Jonathan G. Katz, , SEC, dated May 16, 
1989 (“CBOE letter No. 2”); and letter from Robert P. 
Ackerman, Vice President, Legal Services, CBOE, to 
Jonathan G. Katz, Secretary, SEC, dated July 20, 
1989. 


3° CBOE letter No. 2, at 1. 
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Specifically, the CBOE disagreed with 
Fossett's arguments that the 
requirements will have a detrimental 
effect on the quality of the Exchange's 
options markets. While the Exchange 
recognizes that certain individuals and 
groups will be disqualified under the 
new standards, the CBOE believes that 
there still would be sufficient 
participants to accommodate the 
System.*! Further, the CBOE asserts 
that even if the number of OEX RAES 
participants were to decrease, the CBOE 
under the revised standards would have 
the authority to increase the number of 
RAES participants by requiring the 
paticipation of OEX market makers and, 
if required, allow non-OEX market 
makers to participate. In addition, the 
Exchange does not agree with Fossett's 
assertion that the CBOE’s equity options 
markets will deteriorate due to the 
migration of equity options market 
makers to the OEX pit. The Exchange 
argues first that it is skeptical that such 
migration will occur, and second that it 
has ample regulatory authority to ensure 
the continued quality and viability of its 
equity options markets. 

With regard to Fossett's argument that 
market makers in the OEX market may 
seek wider spreads due to the 
elimination of “independent” non-OEX 
market makers from RAES, the CBOE’s 
response was that the idea of “500 
traders * * * act[ing] in concert to 
manipulate a system that executes less 
than 10 percent of the customer volume 
in OEX is preposterous.” *2 

The Exchange also belives that the 
proposed rule change is not anti- 
competitive and that it will not produce 
unnecessary or unjustifiable burdens on 
competition. The CBOE noted that any 
member of the Exchange can participate 
in OEX RAES if it chooses to become a 
member of the OEX trading crowd. In 
this regard, the Exchange stated that “if 
the rule were in effect today, 
approximately 260 market-makers 
would be on the system. The Exchange 
does not believe such numbers reflect a 
burden on competition.” ** With respect 
to the limitation on group size, the 
Exchange believes this restriction is 
justified because “appropriate 
regulatory assurances against 


31 CBOE letter No. 2, at 3. Moreover, the CBOE 
notes that Fossett has modified one of its group 
accounts to satisfy the new standards. 

*% CBOE letter No. 2, at 3. The Exchange also said 
that there was no evidence suggesting that market 
makers in OEX have widened or would widen 
quotes due to RAES. Moreover, the Exchange said 
that there was no evidence that the of non- 
OMEX market makers had resulted in tighter OEX: 
spreads. See CBOE letter No. 1, at 6-7. 

88 CBOE letter No. 2, at 4. 
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domination [Of OEX RAES] must be in 
place” ** and because it is critical that 


the System not be put in jeopardy due to 
the withdrawal of a small number of 


] groups. 

Tn addition, the CBOE disagreed with 
Fossett's argument that the proposal will 
increase the risk of System shutdown 
during extreme market conditions 
because of the safeguards in place that 
would ensure adequate market 
participation. In particular, the 
Exchange notes that, under the proposal: 
(1) Groups may not elect to leave the 
System during an expiration cycle once 
logged on: 2) sign-off fee wil be 

imposed on individuals who fail to meet 
their obligations; and (3} the IFPC, if 
there is inadequate RAES participation 
in OEX, will have the authority to 
require participation in OEX RAES of 
OEX market makers and, if there 
continues to be inadequate RAES 
participation in OEX, to allow non-OEX 
market makers to participate.*5 

The Exchange also disagreed with 
Fossett's assertion that the proposal was 
motivated by the self interest of 
members of the IFPC. The CBOE argued 
that the composition of the IFPC is 
representative of all segments of the . 
CBOE population and that the Office of 
the Chairman and the Exchange Board 
of Directors reviewed the proposal 
several times. Moreover, the Exchange 
believed it is appropriate to provide the 
IFPC with broad authority ever the 
operation of OEX RAES because the 
IFPC is in the best position to determine 
whether market maker obligations are 
satisfied or additional participants are 
necessary to RAES. 

Finally, the Exchange believed it is 
inepevoresate to‘ Se in” 
existing OEX RAES participants that do 
not choose to ae the revised _ 
requirements. The Exchange argu at 
the participation of such members is not 
necessary for the performance of RAES. 


IV. Discussion 


The Commission has gage 
carefully the opinions 
commentator and the CBOE, and finds, 
a the folowing reasons, that the 

change is consistent with 

the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 


exchange. 

The Commission believes that the 
proposed rule change is rationally 
designed to ensure adequate market 
maker participation in RAES while 
limiting the system to those market 
makers necessary for its operation. The 


34 CBOE letter No. 1, at &. 
®© CROE letter No. 2, at 1. 


Commission recognizes that the 
proposal may result, after the phase-in 
period, in an immediate reduced level of 
market maker participation in OEX 
RAES. As the Fossett Corporation 
pointed out, and the CBOE conceded, 
there is a strong likelihood that the total 
number of market makers who both are 
eligible and elect to participate in RAES 
will decline, perhaps by as much as one- 
third, as a result of the exclusion of non- 
OEX market makers from the System. 
The Commission does not believe that 
this potential reduction, however, will 
be so severe as to impact negatively the 
efficient functioning of the System, given 
the anticipated total number of market 
makers who still will be eligible to 
participate in RAES. 

There are over 400 market — in 
the OEX/SPX pits, provi 
extremely large aout aie of eligible 1 market 
markers. On an average day there are 
over 200 market makers signed onto 
RAES, of which two-thirds would 
continue to be eligible under the 
proposed rule change. In the past this 
has proven to be more than adequate to 
ensure the continued smooth operation 
of OEX RAES. 

The Commission, however, has been 
concerned that market maker 
participation in automatic execution 
systems remain adequate during periods 
of market volatility. ** In this regard, the 
Commission does not believe the 
CBOE’s conclusion that the proposed 
rule change will ensure sufficient market 
maker participation in OEX RAES 
during volatile periods is unreasonable. 
In particular, the CBOE has chosen to 
provide the IFPC with discretion to act 
in a variety of ways to alleviate 
inadequate market maker participation. 
Specifically, under the proposal, the 
IFPC has the authority to ensure the 
continued operation of the System, 
including during periods of extreme 
market volatility, by requesting 
participation from members of the OEX 
trading crowd, imposing sign-off fees, 
and requesting participation by 
members outside the OEX trading 
crowd. Moreover, the proposed RAES 
eligibility standards will require all 
members of group accounts to remain on 
RAES through the next expiration cycle 
and relief from this obligation may be 
conditioned upon the imposition of 
restrictions on all of a group 
account from further access to RAES for 
time periods to be determined by the 
IFPC. The Commission believes that this 
sanction, coupled with the sign-off fees, 
is sufficiently severe so as to deter 
participating RAES market makers from 


36 See Division of Market Regulation, The 
October 1987 Morket Break (February 1988). 
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abandoning their commitment to the 
System for other than good cause. In 
sum, the Commission believes these 
Exchange proposals are reasonably 
designed to provide for System 
participation during volatile market 
conditions .*7 Moreover, these oe 
stress the affirmative obligation of 

OEX trading crowd to OEX RAES a 
the interrelationship between the 
integrity of the OEX trading crowd and 
the System. 

In addition, the Commission finds that 
the proposed rule change is consistent 
with Sections 6(b)(5) and 6(b){8) of the 
Act.* First, the Commission does not 
believe the proposal is anti-competitive 
because the proposed rule does not 
impose any restrictions on CBOE market 
makers ing OEX or SPX market 
makers. Second, even if the proposal 
imposes a burden on competition, the 
Commission still believes that any such 
effect is necessary because the proposal 
is in furtherance of another purpose of ~ 
the Act, the protection of investors and 
the maintenance of fair and orderly 
markets,** Specifically, the Commission 
finds that the proposed rule change 
protects investors by ensuring the 
continued availability of RAES to public 
customers.*° Moreover, as the 


37 On Friday, October 13, 1989, the Daw Jones 
Industrial Average dropped 190 points, with most of 
the decline coming in the last hour of trading. On 
Monday, October 16, there were over 200 market 
markers on OEX RAES, of which % were OEX/SPX 
market makers. If the proposed rule change were in. 
place during that period, at a minimum there would 
have been sufficient market maker participation for 
the System (and perhaps even more participation 
due to the proposal’s requirements). 


38 Section ON prohibits an ew from 
engaging in discrimination between 
ee or dealers * * *.” 
Section 6(b){8) provides that the rules of an 
exchange should not impose a “burden on 
competition not necessary or appropriate in 
furtherance of the purposes of [the Act].” 

39 In the legislative history to the Securties Act 
Amendments of 1975, Congress directed “the 
Commission to remove existing burdens on 


appropriate in furtherance of the purposes’ of the 
Act.” The legislative history also states that the 


Commission i 

being the least anti-competitive manner of achieving 
a regulatory objective. See Senate Comm. on 
Banking, Housing & Urban Affairs, Report to 
Accompany S. 249, S. Rep. No. 94-75, 94th Cong,, Ist 
Sess. 13, reprinted in 1975 U.S. Code Cong. & Ad. 
News 179. See also Belenke v. SEC, 600 F.2d 193, 
199-200 (7th Cir. 1979); and Bradford Nat. Clearing 
Corp. v. SEC, 590 F.2d 1085, 1105 (D.C. Cir. 1978}. 

#° This approval order is consistent with pnor 
orders rule changes submitted by the 
CBOE and the American Stock Exchange to create 
an in-person requirement as a prerequisite for 
participation in an automatic execution system. See 
Securities Exchange Act Release Nos. 22306 (August 
9, 1985), 50 FR 32930 and 22610 (November 6, 1985), 
50 FR 47480. 
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Commission has said previously in an 
order approving revised market maker 
eligibility standards for RAES for SPX 
and equity options: 

We believe an exchange reasonably may 
differentiate for certain purposes een 
those broker-dealers who regularly 
accommodate customer order flow and 
perform other market making responsibilities 
in a particular options class—i.e., crowd 
market makers—from those who do not 
regularly perform these functions for that 
class. It is consistent with the Act for an 
exchange to accord to, and demand from, the 
former group certain privileges and 
responsibilities such as access to and trading 
with, orders entered through its automatic 
execution facilities, when there is a legitimate 
goal to be furthered thereby. In the present 
case we find such a purpose in the 
Exchange's need to ensure levels of in-person 
market maker participation sufficient to 
accommodate customer order flow in its 
RAES system.*! 

The Commission also does not 
believe, as argued by Fossett, that the 
proposed rule change is inconsistent 
with the Act because it may negatively 
effect the liquidity of the Exchange's 
equity options markets by drawing 
market makers to the OEX crowd. The 
Commission has not been presented 
with any evidence to indicate that this 
would in fact occur. In addition, the size 
of the OEX crowd is related directly to 
the order flow in that option class, and 
the availability of an automatic 
execution system would have at most a 
minimal effect on this relationship. 

The Commission does not believe that 
the exclusion of non-OEX/SPX market 
makers from RAES will, in and of itself, 
result in the development of wider bid- 
ask spreads in the OEX market. Fossett 
argues that the participation of 
“independent” equity traders in RAES 
would help prevent this possibility. 
There is no evidence, however, to 
support that OEX quote spreads are 
positively or negatively effected by non- 
OEX market makers. Further, the 
Commission does not believe it is likely 
that approximately 400 OEX traders 
would act in concert to widen quote 
spreads in the OEX market to increase 
their profits from RAES trades, 
especially when only 7.8 percent of total 
OeX contract volume is executed 
through RAES.*? 


*1 Securities Exchange Act Release No. 25995 
(August 15, 1988). In accord with Clement v. SEC, 
674, F.2d 641 (7th Cir. 1982), the Commission has 
considered the competitive aspects of the proposed 
rule change and balanced them against the need for 
ensuring adequate participation on OEX RAES. For 
the reasons contained in this order, the Commission 
believes that not only are any competitive concerns 
of the proposed rule change minimal, but that the 
goals of ensuring adequate OEX RAES participation 
far outweigh any burdens on competition. 

#2 CBOE Statistics, June 1989. 


The Commission also does not agree 
with Fossett's argument that the 
limitation on group size to a maximum 
of 50 participants is unjustified or that it 
is proposed solely for the purpose of 
excluding successful groups. The 
Commission believes this limitation is 
justified by the CBOE’s need to prevent 
the domination of RAES by any one 
group or groups and limit the risk of a 
System failure should a dominant group 
or several groups depart from the 
System.** The Commission also 
believes, for the same reasons, that the 
CBOE is justified in seeking authority to 
increase and decrease group size limits 
within the parameters imposed by the 
proposed rule change.** 

Moreover, the Commission does not 
find that the proposed rule change is 
motivated by the self-interest of the 
index option traders on the IFPC. The 
CBOE has represented to the 
Commission that the IFPC is composed 
of a diverse range of CBOE members.*® 
In addition, the Commission notes that 
the proposed rule change was duly 
considered, modified, and approved by 
the CBOE Board of Directors, a body 
including representatives of all CBOE 
constituencies, as well as public 
members. 

The Commission does not believe that 
any further studies are required before 
the Exchange’s proposal is adopted. The 
Exchange has provided data indicating 
that after the proposed changes are 
effective there will be sufficient OEX 
participants, including joint accounts, to 
maintain the continued performance of 
the System. The Commission also 
believes it is inappropriate to withhold 
approval of the pilot program so that 
studies can be conducted on the 
potential anti-competitive effects of 
defections of market makers from other 
pits to the OEX pit. The Commission 
notes that this proposal is being 
approved for only a six-month pilot 
basis period. During this period, the 


‘CBOE will monitor the program to 


determine if any of the problems 
highlighted by Fossett do in fact occur. 
In the event complications do arise, then 


‘the CBOE would need to address such 


problems before the pilot could be 
‘extended or approved on a permanent 
basis. 


48 See In the Matter of the Application of Fossett 
Corporation, Securities Exchange Act Release No. 
27125 (August 10, 1989). 

“4 The CBOE has indicated that changes in group 
size will not be made arbitrarily. The IFPC will 
consider factors such as domination of RAES by a 
particular group, position limits, and financial risk. 

*® According to the CBOE, of the 18 members of 
the IFPC, 8 are individual market makers in OEX, 4 
are nominees of firms that make markets in 
numerous option classes, 4 are floor brokers for 
‘member firms, and 2 are independent floor brokers. 
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Finally, the Commission does not 
believe it is appropriate to “grandfather 
in” current participants who would not 
satisfy the new eligibility standards. The 
Commission believes their inclusion is 
not necessary for the successful 
operation of the System. Moreover, the 
Exchange proposal provides such 
individuals with a phase-in period to 
meet the new eligibility requirements if 
they desire to continue their 
participation in OEX RAES. 


V. Conclusion 


The Commission has reviewed 
carefully the proposed rule change and 
has concluded that the rule provides for 
adequate and proper regulation of RAES 
and the OEX market. Accordingly, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder and, in 
particular, the requirements of section 
6.* 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,*7 that the 
proposed rule change (SR-CBOE-87-22) 
be and hereby is approved for a six- 
month period. 

For the Commission, by the Division 
of Market Regulation, pursuant to 
delegated authority.*® 

Dated: October 24, 1989. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 89-25742 Filed 10-31-89; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-27380; File No. SR-MCC- 
89-8 


Pursuant to section 19({b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on August 3, 1989, the 
Midwest Clearing Corporation (“MCC”) 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II, and III below, 
which Items have been prepared by the 
self-regulatory organization. * 


*° 15 U.S.C. 76f (1982). 
*7 15 U.S.C. 788(b)(2) (1982). 
*° 17 CFR 200.30-3({a)(12) (1989). 
1 Subsequently, MCC amended the filing to 
provide for Commission review under section 
Continued 
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Statutory Basis fer, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed rule 
change is to implement procedural 
changes regarding the processing of 
value positions on mandatory and non- 
mandatory reorganizations. The changes 
clarify MCC’s current procedures in 
changing the status of an item from 
Continuous Net Settlement (“CNS”} to 
Trade-for-Trade eligible because of the 
fact that the item is undergoing a 
reorganization. In the case of non- 
transferring bankruptcies (e.g., items 
either bankrupt or i 
bankruptcy) or other non-transferring 
issues (e.g., items non-transferable 
because, among other reasons, of the 
lack of a valid transfer agent), MCC will 
designate positions in these items as 
eligible for clearance but “frozen”, 
unless MCC possesses the required 
denominational breakdown to withdraw 
such positions to Participants. Once 
these items are cleared and securities 
are finally withdrawn, MCC will change 
the eligibility status from frozen to 
ineligible. 

In the case of any reorganization 
involving the distribution of (or a CUSIP 
or item name change) an existing CNS 
eligible security, MCC will clear the 
Participant's original security via a CNS 
next-day settling trade (for no money} 


met Re ee OE aes 
approval proposal. Letter effrey 
Lewis, Associate Counsel, MCC, to Ester Saverson, 
Jr.. Branch Chief, Division of Market 
Commission, dated October 20, 2989. 


versus an internal MCC 

account. MCC will next establish the 
Participant's CNS value position in the 
distributed or new security via a CNS 
next-day settling trade (for no money) 
versus the same internal processing 
account. As a result of this internal 
processing, Participants will then have a 
position in the distributed or new 
security. 

If the distributed or new security is 
not or will not be made CNS eligible, 
MCC will designate this security eligible 
for clearance in the Trade-for-Trade 
only. MCC will establish the Trade-for- 
Trade status similar to the procedures 
outlined above and the Participant’s 
position in such security will be 
established via a trade versus MCC's 
internal processing account. (The value 
of the trade will be established based on 
the value of the original underlying 
securities as reilected on the prior 
business days’ Net Position Report). 
MCC will also apply these procedures if 
it determines to change the eligibility 
status of a security from CNS eligible to 
Trade-for-Trade eligible only. 

As a result of the foregoing internal 
processing, Participants will have a 
position in the security in the Trade-for- 
Trade System, rather than CNS. 
(However, if the Participant's position 
was originally entered and reported in 
the CNS System, MCC's existing Trade 
Guarantee Policy (dated June 26, 1987) 
will apply even though the position is 
later designated as Trade-for-Trade 
eligible only). 

The proposed rule change also 
provides similar procedures relating to 
the processing of (i) non-mandatory 
reorganization offers involving the 
potential future distribution of a 
presently unknown money amount and, 
(ii) securities undergoing ization. 
With regard to the latter, MCC will clear 
the item from CNS to Trade-for-Trade 
through trades processed through MCC’s 
internal processing account. As in the — 
case of mandatory distributions or 
CUSIP or name changes, MCC will 
continue to monitor the resulting Trade- 
for-Trade positions and may mark such 
positions to the market. 

MCC believes that the proposed rule 
changes are consistent with Section 17A 
of the Act in that it promotes the prompt 
and accurate clearance and settlement 
of securities value positions undergoing 
(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

MCC does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

MCC has not received any comments 
from Participants on the propesed rule 
change. 


lil. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period {i} 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
published its reason for so finding or {ii} 
as to which the self-regulatory 
— consents, the Commission 


(A) By order approve such proposed 
rule change or, 

(B} Institute proceedings to determine 
whether the proposed rule change 
should be approved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities & Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, ail subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
referenced self-regulatory organization. 
All submissions should refer to file 
number SR-MCC-89-8 and should be 
submitted by November 22, 1989. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonthan G. Katz, 

Secretary. 

[FR Doc. 88-25744 Filed 19-31-89; 8:45 am] 
BILLING CODE 8010-01-M 
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[Release No. 34-27381; File No. 
SR-NSCC-89-10] 


Self-Regulatory Organizations; 
National Securities Clearing 


Order Granting 
Approval of a Proposed 


On July 19, 1989, the National 
Securities Clearing Corporation 
(“NSCC”), pursuant to section 19(b)(1) of 
the Securities Exchange Act of 1934 
(“Act”), filed a proposed rule change to 
allow NSCC to operate its 
telecommunications services which 
facilitates the automated transmission 
of data between members and the 
computer system operated by Securities 
Industry Automation Corporation 
(“SIAC”), NSCC’s facilities manager. On 
August 15, 1989, the Commission 
published notice of the proposed rule 
change to solicit comment from 
interested persons.!-No comments were 
received. This order approves the 
proposal on a temporary basis until 
March 31, 1990. 

I. Description 

The proposal would authorize NSCC 
to operate a data communications 
service, which establishes a 
communications link between the 
member's main frame computer or 
personal computer (PC) and SIAC’s 
main frame computer. For members 
using main frame computers, NSCC will 
prescribe the input and output formats 
for the transmission or receiving of 
information to or from SIAC. Members 
may also access SIAC’s main frame 
computer using NSCC’s PC Access 
System for direct access between SIAC 
and the NSCC member ® or the IBM 
information exchange communications 
(“information exchange”) system, for 
input and output of data. The 
information exchange is a centralized 
service bureau that allows NSCC 
members to communicate with SIAC’s 
computers by collecting data from 
information exchange users for 
retransmission to NSCC and by 
collecting data from NSCC for 
retransmission to information exchange 
users. 


1 See Securities Exchange Act Release No. 27143 
(August 15, 1989) 54 FR 34845 (August 22, 1989). 

2 NSCC’s PC Access System is a PC 
communication linkage which will eliminate the 
IBM information exchange so that data will pass 
directly between SIAC and the member's PC. 
Members are currently being converted from the 
IBM information exchange to NSCC PC Access. 
Members can utilize most types of main frame 
computers, but the PCs, if used, must be either IBM 
or IBM clones. 


An NSCC member may connect to the 
SIAC computer through: (1) A dedicated 
telephone line, which is installed 
directly between the member's system 
and a SIAC telecommunications port 
and provides direct communication 
access; (2) a dial-up capability which 
allows the member to dial directly to a 
SIAC port dedicated to that member at 
SIAC; or (3) a dial-up capability that 
allows the member to dial into a SIAC 
telecommunications device that 
allocates the connection to one of five - 
telecommunications ports. NSCC will 
allocate twenty-five members electing 
the last communication option to each 
device, known as a hunt group. Only 
five of twenty-five members may be 
connected at any point in time. Each 
member is provided a telephone number 
of his group. The call will hunt to one of 
four other numbers associated with the 
other ports in the hunt group if the first 
port is being utilized. In the event that a 
member is unable to connect with one of 
the ports in the hunt group because all 
ports are being utilized, the member 
may call the SIAC Help Desk and SIAC 
will provide temporary access to a 
different port, or the member may redial 
at a later time. 

In an effort to secure access to the 
system, NSCC has developed a four-tier 
system of intruder blocks for dial-up 
users which prevent unauthorized 
access into NSCC’s system. As outlined 
below, each block must be passed 
before data can actually be entered: 

(a) Level One: (Physical Connection) 
There must be a match between the 
physical connection of the member's 
main frame computer of PC (modem 
type, line speeds and protocol) and the 
SIAC port accessed by the telephone 
number. 

(b) Level Two: (Computer Operating 
System Connection) Each member is 
provided a unique communication ID 
(identifying the communication link) 
when first connected to SIAC’s main 
frame. This ID is checked each time the 
member tries to access the SIAC 
Computer. The member will not be able 
to enter Job Control Language (JCL) 
(which is a programming language used 
to communicate with a main frame), 
unless this ID is correct. 

(c) Level Three: (Job Entry System 
“JES” Identification) The member's 
system sends a unique JES identification 
ID and a unique password in JCL in 
order to log onto JES. Each member has 
his own version of JCL in order to define 
himself to the SIAC system. The JES 
identification ID and JCL password are 
checked for validity and cross checked 
against the communication ID stored in 


the SIAC system. The JES identification 


Federal Register / Vol. 54, No. 210 / Wednesday, November 1, 1989 / Notices 


ID and JCL password and JES 
identification will only allow the 
member to enter JES. JES is a set of 
codes which allows a member to 
transmit data for subsequent processing 
or receive data that has already been 
processed. The member will be locked 
out of other SIAC systems which might 
allow for other tasks. Once the member 
is logged onto JES he-can inform the 
system that data is forthcoming or 
request transmission of data to him. 

(d) Level Four: (Data Entry) Another 
unique password identifying the 
member to the application programs is 
entered with this JCL and then used to 
allow the member access to SIAC’s 
Datatrak system. Datatrak routes data 
to the appropriate application program 
for subsequent processing. In addition, 
Datatrak checks certain key data 
elements to assure that it contains the 
proper date and ID and data format. 
Finally, Datatrak checks the total 
number of records sent and compared it 
with a masterfile of the usual number of 
records sent by a particular member. If 
any of the information is incorrect, the 
data will either be rejected or held in 
abeyance and sent to a Datatrak control 
desk, where the member is contacted to 
investigate the problem and determine 
further action. 

If a member fails to connect at any 
level in the process after three attempts, © 
his communication ID will be 
invalidated and all access denied. To 
access the system thereafter, the 
member must contact SIAC security 
staff. Once the problem is resolved, the 
member will be re-activated by SIAC 
security. 


Il. NSCC’s Rationale 


NSCC believes the proposed rule 
change promotes the prompt and 
accurate clearance and settlement of 
securities transactions by providing 
members with automated, secure and 
cost effective access to NSCC’s services. 
NSCC also believes that its data 
communications system provides 
adequate safeguards to ensure safety 
and security of the system and to 
prevent unauthorized access. Therefore, 


- NSCC believes that the proposed rule 


filing is consistent with the requirements 
of section 17A the 1934 Act. 


Ill. Discussion and Conclusion 


The Commission has preliminarily 
determined that the proposal facilitates 
the prompt and accurate clearance and 
settlement of securities transactions 
consistent with section 17A of the Act. 
Moreover, section 17A(a)(1) of the Act 
expressly encourages the use of 
automated systems to make the 
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processing of securities transactions 
more prompt and efficient. 

Use of dial-up connections will allow 
greater appreciation in NSCC’s 
automated communications system. The 
use of dial-up connections, however, 
raises safety and security concerns. 
Therefore, in order to assess the 
adequacy of NSCC’s data 
communications service the Commission 
is approving the proposal on a 
temporary basis until March 31, 1990. 

It is therefore ordered, that NSCC’s 
proposed rule change (NSCC-89-10) be, 
and is hereby approved on a temporary 
basis until March 31, 1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc, 89-25743 Filed 10-31-89; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. 34-27394; File No. SR-OCC-89-12] 


Self-Regulatory Organizations; 
Proposed Rule Change by Options 
Clearing Corporation Relating to the 
Use of the Theoretical Intermarket 
Margin System for Equity Options 


October 26, 1989. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(1), notice is hereby 
given that on October 3, 1989, The 
Options Clearing Corporation (“OCC”) 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change would 
allow OCC to utilize the Theoretical 
Intermarket Margin System, which OCC. 
currently uses to calculate margin for 
non-equity options, to calculate margin 
for equity options. The proposed rule 
change would also allow OCC to 
eliminate the 50% haircut for product 
group margin credits in firm and market- 
marker/specialist/registered trader 
accounts. 
Il. Self-Regulatory Organization’s 


Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 


_  Inits filing with the Commission, the 
self-regulatory organization included 


statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


General 


The purpose of the proposed rule 
change is to permit OCC to implement 
two of the recommendations made in 
the special study entitled “The Backup 
System,” conducted by a Subcommittee 
(referred to herein as the 
“Subcommittee”) of the Margin 
Committee of OCC’s Board of Directors. 
The first recommendation is that OCC 
margin stock options using the same 
system (called the “Theoretical 
Intermarket Margin System” or “TIMS”) 
that it currently uses for non-equity 
options. (As applied to stock options, 
TIMS is sometimes referred to herein as 
“Equity TIMS” and, as applied to non- 
equity options, TIMS is sometimes 
referred to herein as “Non-Equity 
TIMS.”) This recommendation is based 
on the Subcommittee’s conclusion that 
the performance of Non-Equity TIMS 
was superior to the performance of 
OCC’s current equity margin system 
during the market break of October 
1987, among other reasons because Non- 
Equity TIMS generated a better 
assessment of OCC’s risk exposure, with 
less propensity to either over- or under- 
margin positions.” 


1 OCC proposed to amend its rules to implement 
TIMS for non-equity options in File No. SR-OCC- 
85-21. That proposed rule change and the 
Commission’s Release No. 3423167 (April 22, 1986) 
approving the proposed rule change contain general 
descriptions of the operation of TIMS, and a similar 
description is not included in this filing. 

The “Theoretical Intermarket Margin System” 
methodology is “theoretical” because it relies on 
options price theory, and “intermarket” because its 
focus on price movements in underlying assets 
permits it to margin as a single integrated portfolio 
all option, commodity future, and stock positions in 
an account, The application of TIMS to stock 
options, however, does not involve any intermarket 
margining. 

2 A more complete comparison of Non-Equity 
TIMS and OCC’s current equity margin system is 
set out on pages 23-29 of “The Backup System.” 
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The second recommendation of the 
Subcommittee that would be 
implemented by this proposed rule 
change is that OCC eliminate the 50% 
haircut for product group margin credits 
in firm and market-marker/specialist/ 
registered trader accounts. This 
recommendation is further described 
below in the discussion of rule 602(c)(3) 
(as redesignated). 

OCC installed TIMS for non-equity 
options in April 1986. At that time, 
constraints in OCC’s processing systems 
prohibited the nightly computation of 
equity option margins using TIMS in a 
timely and efficient manner. Those 
systems constraints have since been 
eliminated, so that OCC’s systems are 
now capable of efficiently performing 
TIMS calculations for equity options 
overnight. 

Equity TIMS would treat all of the 
stock options in an account as an 
integrated portfolio, use options price 
theory to project the cost of liquidating 
the portfolio in the event of an assumed 
“worst-case” change in the price of the 
underlying securities, and set the margin 
requirement at a level sufficient to cover 
that cost. In all of these respects, Equity 
TIMS is analytically identical to Non- 
Equity TIMS. However, Equity TIMS is 
less complex than Non-Equity TIMS, 
because all stock option class groups (a 
“class group” of options consists of all 
puts and calls relating to the same 
underlying asset) are combined into a 
single product group (a “product group” 
consists of all class groups whose 
underlying assets exhibit price 
correlation), whereas Non-Equity TIMS, 
because it is applied to a more diverse 
range of products, accommodates class 
groups that are not assigned to any 
product group, and also accommodates 
several product groups. 

Equity TIMS is described in OCC’s 
rules in a new rule 601, which would 
replace existing rules 601 (“Margins on 
Short Positions in Stock Options”) and 
602 (‘Margins on Exercised Stock 
Option Contracts”). Non-Equity TIMS is 
described in existing rule 602A, and that 
Rule would be redesignated as Rule 602 
as part of this rule change. 


Operation of Rule 601 


Revised Rule 601 is structured to 
parallel Rule 602 (as redesignated). Rule 
601(a) contains a general statement to 
the effect that each Clearing Member, on 
each business day, must deposit margin 
calculated in accordance with Rule 601 
on the stock option positions in each of 
its OCC accounts. . 

Paragraph (b) sets forth definitions of 
terms used in Rule 601. The definitions 
of “stock option product group” in 
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subparagraph (b)(3) and “additional 
margin” in subparagraph (b)(7) are 
simplified in comparison to their Rule 
602 counterparts because all stock 
option class groups are classified in one 
product group, as noted above. The 
definitions of “premium margin” in 
subparagraph (b)(4) and “marking price” 
in subparagraph (b)(6) are simplified in 
comparison to their Rule 602 
counterparts because they need address 
only stock options, rather than options 
on several different underlying assets. 
The definition of “offsetting assigned 
short contract” is based upon the 
definition in existing Rule 601(a). 

Rule 601(c) describes the calculation 
of margin for firm and market-maker/ 
specialist/registered trader accounts. 
The paragraph differs from Rule 602(c) 
because all stock option class groups 
are combined into one stock option 
product group. A separate subparagraph 
describing “Class Group Margin” is 
therefore unnecessary, as is a sentence 
describing the summation of margin 
credits and requirements for the various 
product groups and class groups parallel 
to the first sentence of Rule 602{c)(3). 

Subparagraph 601(c)({2) provides that 
any margin credit for the stock option 
product group may be applied, without a 
haircut, against any non-equity option 
margin requirement of the Clearing 
Member in the same account. This 
provision is further discussed below in 
the discussion of changes to Rule 602. 

Rule 601(d) describes additional 
provisions that apply to the calculation 
of margin in customers’ accounts and 
firm non-lien accounts. The paragraph 
contains no counterpart to Rule 
602(d)(4), since there is only one stock 
option product group, but otherwise 
parallels Rule 602(d). 

Subparagraph 601(d)(4) is intended to 
clarify that exercised options will be 
deemed for margin calculation purposes 
to be segregated (i.e., not subject to an 
OCC lien, and so not entitled to margin 
credit) on and after the business day 
following the date of exercise, unless 
there are offsetting assigned short 
contracts in the same account. This 
provision is intended to assure that OCC 
gives no margin credit for long positions 
whose value might not be available to 
OCC if OCC were to suspend the 
Clearing Member prior to settlement. 

Rule 601(e) states that the margin 
requirement for stock options terminates 
when OCC receives satisfactory 
evidence of completion of broker-to- 
broker settlement, or on the exercise 
settlement date for settlements effected 
through stock clearing corporations, as 
applicable. 


Rule 601(f) provides that no margin 
credit will be extended in respect of 
pledged long positions. 

Interpretation .01 to Rule 601 parallels 
Interpretation .01 to Rule 602. 
Interpretation .02 parallels 
Interpretation .02 to Rule 602, but 
reflects OCC’s determination that the 
price correlation among stocks requires 
a 70% haircut of any additional margin 
credit calculated for a stock option class 
group before the credit may be taken 
into the calculation of the overall 
additional margin requirement for the 
stock option product group. 
Interpretation .03 sets out the provisions 
relating to “cash options” currently set 
out in Interpretation .01 to Rule 601. 


Changes in Rule 602 (As Redesignated) 


Rule 602(c)(3) is amended to 
implement the Subcommittee’s 
recommendation to eliminate the 50% 
haircut that is currently applied to any 
non-equity product group margin credit 
before the credit is taken into the 
calculation of the overall non-equity 
margin requirement for a firm or market- 
maker/specialist/registered trader 
account. The reason for the change is 
that any excess long option value at the 
product group level has already been 
subjected to haircutting, in the course of 
combining the component class groups 
into the product group, to account for 
market risk. The haircut at the product 
group level is therefore unnecessary to 
account for market risk, and results in 
over-margining of accounts. Rule 
602(c)(3) as amended would also permit 
100% of any overall non-equity margin 
credit to be applied to any equity margin 
requirement, again because the excess 
long option value reflected in the margin 
credit has already been subjected to 
haircutting to account for market risk. 
New Rule 601(c)(2) (which addresses 
only the application of an Equity TIMS 
margin credit to a Non-Equity TIMS 
margin requirement, because Equity 
TIMS has only one product group) 
parallels revised Rule 602{c)(3) by 
permitting 100% of any overall equity 
margin credit to be applied to any non- 
equity margin requirement. 

The changes in Rule 602(d)(2) are 
primarily to clarify that the deemed 
segregation described therein is 
effective for margin deposited from and 
after the opening of business on the 
business day after exercise, not simply 
for margin calculated from and after the 
opening of business on the business day 
after exercise. Subparagraph (d)(2) of 
new Rule 601 revised 
subparagraph (d)(2) of Rule 602. 
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Changes in the By-Laws and Other 
Rules 


Paragraph (111) of Article I, section 1 
of the By-Laws is changed to conform 
the paragraph to the changes in Rules 
602(d)(2) described above. 

References in other Rules to Rule 
602A are changed to reflect the 
redesignation of the Rule as Rule 602. 

The proposed rule change is 
consistent with the purposes and 
requirements of Section 17A of the Act 


because I would enhance OCC’s system 


of safeguards and further the public 
interest by applying TIMS, which OCC’s 
experience has shown to generate a 
more accurate assessment of OCC’s risk 
exposure and to have less propensity to 
over- or under-margin option positions, 
to stock options, In addition, by 
eliminating the 50% haircut at the 
product group level, the proposed rule 
change would reduce the margin 
requirements of Clearing Members 
without significantly diminishing the 
protection afforded to OCC by its 
margin system. 
B. Self-Regulatory Organization's 
Statement of Burden on Competition 
OCC does not believe that the 
proposed rule change would impose any 
burden on competition. 
C. Self-Regulatory Organization's 
Statement of Comments on the Proposed 
Rule Change Received from Members, 


- Participants or Others 


Written comments were not and are 
not intended to be solicited by OCC 
with respect to the proposed rule chang 
and none has been received by occ. © 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the self-regulatory 
organization consents, the Commission 


(A) By order approve such proposed 
rule change, or, 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
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Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the propsoed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above (File No. 

* SR-OCC-89-12) and should be 
submitted by November 22, 1989. 
Jonathan G. Katz, 

Secretary. 
[FR Doc. 89-25745 Filed 10-31-89; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel. No. IC-17195; 812-7280] 
California Portfolio et al.; Application 


October 25, 1989. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of application for 
exemption under the Investment 
Company Act of 1940 (the “Act”). 


Applicants: California Portfolio 
(“Muni California Portfolio”) and New 
York Portfolio (“Muni New York Fund”), 
each a series of The Muni Bond Funds; 
American Capital California Tax- 
Exempt Trust (“American Capital 
Trust”); New York Municipal Portfolio 
(“American Capital Portfolio”), a series 
of American Capital Tax-Exempt Trust; 
Mutual Management Corp. (“Mutual”); 
and American Capital Asset 
Management, Inc. (“ACAM”) 
(collectively, the “Applicants”). 

Relevant 1940 Act Sections: 
Exemption requested under section 17(b) 
of the Act from the provisions of section 
17(a) of the Act. 

Summary of Application: Applicants 
seek an order of exemption to the extent 
necessary to permit (1) Muni California 
Portifolio to acquire all or substantially 
all the assets of American Capital Trust 
in exchange for shares of Muni 
California Portfolio; and (2) Muni New 
York Fund to acquire all or substantially 
all the assets of American Capital 
Portfolio in exchange for shares of Muni 
New York Fund. 


Filing Dates: The application was 
filed on March 24, 1989, and was 
amended and restated on September 25, 
1989. 

Hearing of Notification of Hearing: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving Applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
November 17, 1989, and should be 
accompanied by proof of service on the 
Applicants, in the form of an affidavit 
or, for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer’s interest, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing the the SEC’S Secretary. 
ADDRESSES: Secretary, SEC, 450 Fifth 
Street NW., Washington, DC 20549. 
Applicants, c/o Smith Barney, Harris 
Upham & Co., Incorporated, 1345 
Avenue of the Americas, New York, 
New York 10105, Attention: Christina T. 
Sydor. 

FOR FURTHER INFORMATION CONTACT: 
Stuart Horwich, (202) 272-3035, or Karen 
L. Skidmore, Branch Chief, (202) 272- 
3033 (Office of Investment Company 
Regulation). 

SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier who can be 
contacted at (800) 231-3282 (in Maryland 
(301) 258-4300). 


Applicants’ Representations 


1. Muni California Portfolio and Muni 
New York Fund (“Acquiring Funds”) are 
two of four series of The Muni Bond 
Funds, a Massachusetts business trust 
registered under the Act as an open-end, 
non-diversified, management investment 
company. Muni California Portfolio 
seeks to pay its shareholders as high a 
level of monthly income exempt from 
Federal income taxes and from 
California personal income taxes as is 
consistent with prudent investing. Muni 
New York Fund seeks to pay its 
shareholders as high a level of monthly 
income exempt from Federal income 
taxes and from the personal income 
taxes of New York State as is consistent 
with prudent investing. Mutual serves as 
the investment adviser for each of the 
Acquiring Funds. 

2. American Capital Trust is a . 
Massachusetts business trust registered 
under the Act as an open-end, 
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diversified, management investment 
company. American Capital Trust seeks 
as high a leve! of income exempt from 
Federal and California personal income 
tax as is consistent with its investment 
policies. American Capital Portfolio 
(together with American Capital Trust, 
“Acquired Funds”) is one of four series 
of American Capital Tax-Exempt Trust, 


- a Massachusetts business trust 


registered under the Act as an open-end, 
diversified, management investment 
company. American Capital Portfolio is 
a non-diversified portfolio that seeks as 
high a level of income exempt from New 
York State, New York City and Federal 
incomes taxes as is consistent with its 
investment policies. ACAM serves as 
the investment adviser for each of the 
Acquiring Funds. 

3. Mutual, which is registered with the 
Commission as an investment adviser, is 
a majority-owned subsidiary of Smith 
Barney, Harris Upham & Co. 
Incorporated (“SBHU”) with the 
remaining minority interest owned by 
Smith Barney Inc. (“SBI”), parent 
company of SBHU. SBI is a wholly- 
owned subsidiary of Primerica 
Corporation (“Primerica”). 

4. ACAM, which is also a registered 
investment adviser, is a wholly-owned 
subsidiary of American Capital 
Management & Research, Inc. 
(“ACMR"). Approximately 83 percent of 
ACMR’s outstanding stock is owned by 
Associated Madison Companies, Inc., a 
wholly-owned subsidiary of Primerica, 
and the remaining 17 percent is 
publically-held and traded on the New 
York Stock Exchange. As a result of 
these relationships, Mutual and ACAM 
are under the common control of 
Primerica. 

5. Each Acquiring Fund proposes to 
acquire all or substantially all of the 
assets of its corresponding Acquired 
Fund in exchange for shares of the 
Acquiring Fund. The Acquired Funds 
will endeavor to discharge all of their 
known liabilities and obligations prior to 
the closing date, as defined in the 

ment and Plan of Reorganization. 
Neither of the Acquiring Funds has 
unamortized organizational expenses; 
however, each Acquired Fund presently 
has unamortized organizational . 
expenses as an asset. The investment 
adviser of each Acquired Fund will 
redeem the initial shares issued at a 
price that will be reduced by the 
unamortized organizational expenses, so 
that immediately prior to the mergers 
neither the Acquiring or the Acquired 
Funds will have any unamortized 
organizational expenses. Each Acquiring 
Fund will assume all liabilities, 
expenses, costs, charges and reserves or 





obligations or the corresponding 
Acquired Fund reflected on an 
unaudited statement of assets and 
liabilities of the corresponding Acquired 
Fund as of the close of business on the 
closing date. Each Acquiring Fund will 
assume only those liabilities reflected in 
that unaudited statement of assets and 
liabilities and will not assume any other 
liabilities, whether absolute or 
contingent, known or unknown, accrued 
or unaccrued. The investment adviser to 
the Acquired Funds will be responsible 
for all liabilities, if any, not assumed by 
the Acquiring Funds. Each of these 
transactions (individually, a 
“Reorganization,” and collectively, the 
“Reozganizations”) is a separate 
transaction that is unaffected by 
whether the other Reorganization is 
consumma 

6. A form of the Plan, including the 
consideration to be paid or received by 
the funds involved, has been reviewed 
by the Trustees of the Acquiring and 
Acquired Funds, including the non- 
interested Trustees, and they have 
approved going forward with the 
Reorganization proposals presented to 
them. Each of the Trustees of the 
Acquiring and Acquired Funds, with 
respect to their fund, has also concluded 
that the Reorganization is in the best 
interests of the shareholders of the fund 
and will not result in the dilution of the 
interest of any of the existing 
shareholders of the fund. These findings 
and the bases therefor have been 
recorded fully in the minutes of each 
Acquiring and Acquired Fund. 

7. In determining whether to 
recommend approval of the 
Reorganizations to shareholders of the 
Acquired Funds and in approving the 
terms of the proposed Reorganizations, 
the Trustees of the Acquiring Funds and 
the Acquired Funds {including the non- 
interested Trustees, with the advice and 
assistance of independent legal counsel) 
made an inquiry into a number of 
matters and considered the following 
factors, among others: (1) The 
capabilities and resources of each 
Acquiring Fund's investment adviser 
and principal underwriter in the areas of 
investment management and marketing; 
(2) the compatibility of the funds’ 
investment objectives, policies and 
restrictions, as well as service features 
available to shareholders in the 
respective funds; (3) expense ratios and 
published information regarding the fees 
and expenses of the Acquiring and the 
Acquired Funds; (4) sales charges,. 
distribution fees and methods of 
distribution of the funds; (5) the 
comparative investment performance of 
each Acquiring and Acquired Fund, as 


well as the performance of similar 
funds; (6) the terms and conditions of 
the Reorganizations and whether the 
Reorganizations would result in dilution 
of shareholder interests; (7) the 
advantages to the Acquiring and 
Acquired Funds as well as to Mutual 
and ACAM and their respective 
affiliates; (8) the costs of the 
Reorganizations to be borne by the 
respective investment advisers; and (9) 
the tax consequences of the 
Reorganizations. 

8. The number of shares to be issued 
to the Acquired Fund will be determined 
by dividing the aggregate value of the 
Acquired Fund's net assets by the net 
asset value per share of the Acquiring 
Fund computed as of the close of 
business on the closing date. Portfolio 
securities of the Acquired Fund will be 
valued in accordance with the valuation 
practices of the Acquiring Fund on the 
basis of bid prices provided by a pricing 
service. 

9. As soon as practicable after the 
closing date, an Acquired Fund will 
liquidate and distribute pro rata to its 
shareholders of record as of the close of 
business on the closing date the shares 
of the Acquiring Fund received by the 
Acquired Fund in the Reorganization. As 
promptly as practicable after the 
liquidation of the Acquired Fund, and in 
no event later than twelve months from 
the date of the Plan, each Acquired Fund 
will be terminated pursuant to the 
provisions of the Agreement and 
Declaration of Trust. 

10. The Acquiring and Acquired Funds 
will not bear any expenses of the 
Reorganizations. The respective 
investment advisers of the Acquiring 
and Acquired Fund parties to a 
Reorganization will each bear their 
respective expenses of the 
Reorganization. The Reorganizations are 
intended to be a plan of reorganization 
within the meaning of section 
368(a)(1)(C) of the Internal Revenue 
Code of 1986. 

11. Shareholders of each Acquired 
Fund will be sent a prospectus/proxy 
statement describing the proposed 
Reorganization; such prospectus/ proxy 
statement will disclose succinctly the 
fees and expenses that will be borne by 
the shareholders of the Acquired Fund 
after the Reorganizations as : 
shareholders of the Acquiring Fund. In 
addition, this statement will disclose the 
projected expense ratios of the 
combined funds based upon the 
Acquiring Fund's internally developed 
estimates as of a recent date. 
Consummation of each Reorganization 
is contingent upon receipt of the 
affirmative vote of the holders of at least 
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a majority of the outstanding shares of 
the Acquired Fund. 


Applicants’ Legal Analysis 


1. Section 17(a} of the Act generally 
prohibits purchases and sales between a 
registered investment company and 
affiliated persons. It was included to 
protect shareholders by prohibiting a © 
purchase or sale transaction when a 
party to the transaction has both the 
ability and a pecuniary incentive to 
influence the actions of the investment 
company. In Investment Company Act 
Release No. 10886 (Oct. 3, 1979), the staff 
expressed the view that where two 
investment companies have in common 
an investment adviser, directors, or 
officers, the companies may be 
considered to be under common control 
and, therefore, affiliated persons of each 
other; thus their merging, consolidating 
or combining could be considered to be 
a prohibited purchase or sale under 
section 17(a) of the Act. 

2. Rule 17a-8 generally exempts from 
the prohibitions of section 17(a) mergers 
involving registered investment 
companies that are affiliated persons 
solely by reason of having a common 
investment adviser, provided certain 
findings are made. However, while the 
Acquired and Acquiring Funds have 
investment advisers that are under 
common control, they have no common 
directors, officers or investment 
advisers, and therefore, the exemption 
provided by Rule 17a-8 is not available. 
Nevertheless, the elements which make 
the combinations specifically 
contemplated by Rule 17a-8 consistent 
with the policies of the Act exist with 
respect to the proposed Reorganizations 
and Applicants note that the Trustees of 
each fund party to these 
Reorganizations, including the non- 
interested Trustees, have made all the 
findings required by Rule 17a-8 and are 
in compliance with that rule. 

3. Applicants respectfully submit that 
the proposed Reorganizations satisfy the 
standards set forth in section 17(b). The 
Trustees of the Acquiring and Acquired 
Funds have reviewed the consideration 
paid for the shares and concluded that 
the terms are fair and do not involve 
overreaching, and that the proposed 
Reorganizations are consistent with the 
policies of each of the funds. 


Applicants’ Conditions 

Applicants agree to the following 
conditions if the requested order is 
granted: 

1. The transactions described in the 


application will conform to the requirements 
of Rule 17a-8 under the Act, as follows: 
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a. The Trustees of the Acquiring Funds and 
the Acquired Funds, including a majority of 
the Trustees who ere not interested persons 
of the Acquiring or Acquired Funds shall 
have determined: 

(i) That participating in the transaction is in 
the best interests of the Acquiring and 
Acquired Funds; and 

(ii) That the interests of existing 
shareholders of the Acquiring and Acquired 
Funds shall not be diluted as a result of 
effecting the transaction. 

b. Such findings, and the basis upon which 
the findings were made, shall have been 
recorded fully in the minute books of the 
Acquiring and Acquired Funds. _ - 

2. The Acquiring and Acquired Funds shall 
not bear any expenses of the 
Reorganizations. The respective investment 
advisers of the Acquiring and Acquired Fund 
parties to a Reorganization shall each bear 
their respective expenses of the 
Reorganization, either as a result of expense 
undertakings or the voluntary assumption of 
such expenses by the respective investment 
advisers. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 
Secretary. 
[FR Doc. 89-25746 Filed 10-31-89; 8:45 am] 


BILLING CODE 8010-01-M 


[Rel. No. IC-17194; 811-4162] 


The OTC-100 Fund, inc.; Application 
for Deregistration 


October 25, 1989. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of application for 
deregistration under the Investment 
Company Act of 1940 (“1940 Act”). 


Applicant: The OTC-100 Fund, Inc. 

Relevant 1940 Act Sections: 
Deregistration under section 8(f) and 
Rule 8f-1. 

Summary of Application: The 
Applicant seeks an order declaring that 
it has ceased to be an investment 
company subject to the 1940 Act. 

Filing Date: The application on Form 
N-8F was filed on September 29, 1989. 
Supplementary information was 
submitted by letter of counsel dated 
October 20, 1989. 

Hearing or Notification of Hearing: 
An order granting the application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing the SEC’s Secretary 
and serving the Applicant with a copy of 
the request, personally or by mail. 
Hearing requests should be received by 
the SEC by 5:30 p.m. on November 17, 
1989, and should state the nature of the 
requester’s interest, the reason for the 
request, and the issues contested. 


Hearing requests also should be 
accompanied by proof of service on the 
Applicant in the form of affidavits or, for 
lawyers, certificates of service. Requests 
for notification of a hearing may be 
made by writing to the SEC’s Secretary. 
ADDRESSES: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Applicant, Five Piedmont Center, 
Atlanta, Georgia 30305. 

FOR FURTHER INFORMATION CONTACT: 
Staff Attorney Cathey Baker (202) 272- 
3033 or Branch Chief Karen L. Skidmore 
(202) 272-3023 (Office of Investment 
Company Regulation). 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application is 
available for a fee. One may obtain a 
copy by going to the SEC’s Public 
Reference Branch or by telephoning the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 258-4300). 


Applicant's Representations 


1. The Applicant was organized as a 
corporation under Maryland law on 
November 13, 1984. The Applicant 
intends to file Articles of Dissolution 
with the State of Maryland as soon as 
practicable. 

2. The Applicant registered under the 
1940 Act as an open-end, diversified 
management investment company and 
filed a registration statement on Form 
N-8b-1 pursuant to section 8{b) on 
November 21, 1984. On that date, 
Applicant registered an indefinite 
number of shares of capital stock, $.10 
par value, pursuant to a registration 
statement on Form.N-1A filed under the 
Securities Act of 1933. The registration 
statement and pre-effective amendments 
thereto became effective on April 28, 
1985, and the initial public offering 
commenced on May 1, 1985. 

3. The liquidation of the Applicant 
was precipitated by its receipt on March 
1, 1989 of redemption requests related to 
two separate shareholder accounts 
controlled by CIBA-GEIGY Corporation 
(“CIBA-GEIGY”) as fiduciary. The 
accounts represented approximately 
80% of the shares of the Applicant 
outstanding as of February 28, 1989. 
Because many of the Applicant's 
portfolio stocks were thinly traded at 
the time, the manager of the Applicant, 
Astrop Funds Advisor, Inc., advised that 
a disposition of the stocks for the 
purpose of obtaining cash proceeds to 
meet the redemption requests within 
seven days, as required by section 22(e) 
of the 1940 Act, would likely have a 
detrimental effect upon the market 
prices of the stocks. If so, the net asset 
value of the remaining shares of the 
Applicant outstanding would be 
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significantly lower than would 
otherwise have been the case, and the 
remaining shareholders of the Applicant 
would be harmed. Following discussions 
between the Board of Directors of the 
Applicant and CIBA-GEIGY, the latter 
agreed to rescind the two redemption 
requests to enable the Applicant to raise 
redemption proceeds in an orderly 
manner. The agreement was conditioned 
upon assurances that CIBA-GEIGY 
would receive the net proceeds related 
to its shares prior to the end of March 
1989, and that the Applicant would take 
steps to assure that its other 
shareholders would not redeem shares 
before the CIBA-GEIGY accounts. 

4. The Applicant accordingly sought 
and obtained the order under sections 
6(c) and 22(e)(3) of the 1940 Act issued 
in Investment Company Act Release No. 
16866 (March 15, 1989), which permitted 
a suspension of the right of redemption 
through March 22, 1989 for the 
protection of shareholders. The order 
enabled the Applicant to effect an 
orderly sale of assets in contemplation 
of a liquidation and dissolution, and to 
distribute the proceeds of the sale to 
shareholders, after payment of liabilities 
and expenses. 

5. On March 1, 1989, the Board of 
Directors of the Applicant unanimously 
approved a proposed plan of liquidation 
and dissolution of the Applicant 
(“Plan”). The Board also determined 
that if shareholder approval of the Plan 
were obtained; it would be appropriate 
to deregister the Applicant under the 
1940 Act and to terminate its existence 
as a Maryland corporation. Under the 
Plan, the Applicant was required to 
forego any business activity (except for 
the purpose of winding up its business, 
preserving the value of its assets, and 
distributing assets to shareholders after 


‘the payment or reservation of assets for 


payment of all creditors of the 
Applicant) and to dissolve following 
performance of all other actions 
required by the Plan. 

6. Definitive proxy materials 
concerning the proposal to liquidate and 
dissolve the Applicant were provided to 
the ten shareholders of the Applicant of 
record as of March 8, 1989. Preliminary 
copies of the proxy materials were filed 
with the Commission on March 3 and 
definitive copies were filed on March 13, 
1985. At a special meeting held on 
March 21, 1989, the shareholders of the 
Applicant approved the Plan by the 
requisite vote. 

7. Prior to shareholder approval of the 
Plan, the Applicant converted 
substantially all portfolio securities and 
other assets into cash proceeds, in 
anticipation of a liquidation. The 
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portfolio securities and other assets 
were disposed of in open market, arm’s 
length transactions in which the best 
available market prices were sought. 
The Applicant's portfolio transactions 
were placed exclusively with dealers 
who make a market in the securities 
involved, with the result that the 
Applicant paid no brokerage 
commissions in connection with such 
transactions. A portion of the proceeds, 
approximately $99,175, was used to 
satisfy outstanding liabilities. The 
remaining amount of $3,286,721 was 
applied to the liquidation distribution to 
shareholders described below. 

8. Pursuant to the Plan, distribution of 
the Applicant's assets was made in two 
payments. On March 22, 1989, the 
Applicant distributed approximately 
95% of its assets to its shareholders. The 
amount of the first distribution was 
$12.19 per share, aggregating $68,331,844. 
As of March 31, 1989, the Applicant had 
5,606,255 shares of common stock, $.10 
par value, outstanding. Net asset value 
per share at that date was $.58, 
aggregating $3,248,331. After payment of 
expenses or reservation of assets for 
payment, the Applicant distributed the 
remaining assets to shareholders on 
May 22, 1989. The second distribution 
was $.5863 per share, aggregating 
$3,286,721. 

9. Pursuant to the Plan, the Applicant 
has borne the fees and expenses 
associated with the liquidation. 
Consulting, legal and auditing fees, and 
certain miscellaneous expenses 
(including custodian and transfer agency 
fees and expenses and filing fees) are 
expected to aggregate approximately 
$20,000, $35,000, $28,000 and $15,000, 
respectively. 

10. There are no shereholders of the 
Applicant to whom distributions in 
complete liquidation have not been 
made. The Applicant has retained 
$10,000 in order to pay any remaining 


expenses that may arise after the date of. 


filing of the application. The retained 
assets are currently invested in money 
market securities. It is not expected that 
remaining expenses will exceed $10,000, 
with the possible exception of 
compensation payable to officers of the 
Applicant for continuing services. The 
officers have agreed to waive any 
compensation which exceeds the 
amount remaining after other expenses 
are paid. Any assets remaining after 
payment of expenses and officers’ 
compensation will be distributed pro 
rata to shareholders of the Applicant as 
of the date of liquidation. No person or 
entity is obligated to pay any expenses 
other than officers’ compensation which 
exceed $10,000. The Applicant 


terminated its relationship with Astrop 
Funds Advisor, Inc. on March 22, 1989, 
the date of payment of the initial 
liquidation distribution. 

11. The Applicant is in good standing 
under the laws of the State of Maryland. 
To its knowledge, the Applicant has no 
debt or other liabilities outstanding. The 
Applicant is not a party to any litigation 
or administrative proceeding, and is 
engaged only in those business activities 
necessary for the winding-up of its 
affairs. 

12. The Applicant will continue to file 
all reports required by Rules 30a-1 and 
30b-1 under section 30 of the 1940 Act 
until the requested order is granted. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 89-25747 Filed 10-31-89; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 35-24975] 


Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”) 


October 26, 1989. 

Notice is hereby given that the 
following filing(s) has/have been made 
with the Commission pursuant to 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application(s) and/or declaration(s) for 
complete statements of the proposed 
transaction(s) summarized below. The 
application(s) and/or declaration(s) and 
any amendments thereto is/are 
available for public inspection through 
the Commission’s Office of Public 
Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
November 20, 1989 to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549, and serve a copy 
on the relevant applicant(s) and/or 
declarant(s) at the address(es) specified 
below. Proof of service (by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in the matter. 
After said date, the application(s) and/ 
or declaration(s), as filed or as 
amended, may be granted and/or 
permitted to become effective. 
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System Energy Resources, Inc. (70-7534) 

System Energy Resources, Inc. 
(“SERI”), Echelon One, 1340 Echelon 
Parkway, Jackson, Mississippi 39213, a 
subsidiary of Entergy Corporation, a 
registered holding company, has filed an 
amendment pursuant to section 12(c) of 
the Act and Rule 42 thereunder, 
restating its declaration filed pursuant to 
sections 6(a), 7 and 12(c) of the Act and 
Rules 42 and 50(a)(5) thereunder. A 
notice of the declaration was issued on 
October 20, 1988. 

SERI proposes to acquire and retire 
from time to time through December 31, 
1992, by means of tender offers, open 
market, negotiated or other forms of 
purchases, in whole or in part, prior to 
their respective maturities, one or more 
series of SERI’s outstanding first 
mortgage bonds (“Bonds”). SERI 
proposes to use cash available to it from 
time to time from internally generated 
funds to acquire all or a portion of one 
or more series of Bonds. SERI estimates 
that it would acquire not in excess of 
$400 million of Bonds in the period 
ending December 31, 1992. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 89-25748 Filed 10-31-89; 8:45 am] 
BILLING CODE 8010-01-M 


[Rel No. IC-17193; 811-3525] 


Ziegler U.S. Government Securities 
Trust, Series I; Application for 
Deregistration 


October 24, 1989. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

ACTION: Notice of Application for 
Deregistration under the Investment 
Company Act of 1940 (the “1940 Act”). 


Applicant: Ziegler U.S. Government 
Securities Trust, Series I (“Applicant”). 

ee 1940 Act Section: Section 
8(f). 

Summary of Application: Applicant 
seeks an order declaring that it has 
ceased to be an investment company 
under the 1940 Act. 

Filing Dates: The application on Form 
N-8F was filed on August 7, 1989. 

Hearing or Notification of Hearing: 
An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving Applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
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received by the SEC by 5:30 p.m. on 
November 20, 1989, and should be 
accompanied by proof of service on the 
Applicant, in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer's interest, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the SEC’s Secretary. 


ADDRESSES: Secretary, SEC, 450 Fifth 
Street NW., Washington, DC 20549. 
Applicant, 215 North Main Street, West 
Bend, Wisconsin 53095. 


FOR FURTHER INFORMATION CONTACT: 
Patricia Copeland, Legal Technician, 
(202) 272-3009, or Max Berueffy, Branch 
Chief, (202) 272-3016 (Office of 
Investment Company Regulation). 


SUPPLEMENTARY INFORMATION: 
Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 258-4300). 


Applicant’s Representations 


1. Applicant is organized under the 
laws of the State of Wisconsin by a 
Trust Indenture and Agreement between 
B.C. Ziegler and Company as Depositor 
and First Wisconsin Trust Company as 
Trustee. On July 23, 1982, Applicant 
registered as a unit investment trust 
under the 1940 Act. On the same date, 
Applicant filed a registration statement 
under the Securities Act of 1933 to 
register 5,000 Units of Applicant's 
securities for primary distribution. Also, 
Applicant registered 2,500 Units to cover 
possible resales by the Depositor of 
Units sold in primary distribution. 
Applicant's registration statement never 
became effective. Applicant never made 
a public offering of its securities. 

2. Applicant states that it has no 
outstanding debts, is not a party to any 
litigation or administrative proceeding 
and its assets will not be invested in 
securities. The Applicant is neither 
engaged nor proposes to engage in any 
business activities, other than those 
necessary for the winding up of its 
affairs. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 89-25749 Filed 10-31-89; 8:45 am] 
BILLING CODE 8010-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


[Docket No. 301-69] 
Japanese Barriers to the Provision of 


AGENCY: Office of the United States 
Trade Representative. 

ACTION: Notice of request for public 
comment. 


SUMMARY: The United States Trade 
Representative (“USTR”) is seeking 
further public comment on acts policies 
and practices of the Government of 
Japan affecting the offering or 
performance in Japan by United States 
persons of architectural, engineering, — 
and construction services, and related 
consulting services, and in particular 
whether such practices are 
unreasonable and burden or restrict 
United States commerce, and if so, what 
responsive action, if any, should be 
taken pursuant to section 301 of the 
Trade Act of 1974, as amended (“the 
Trade Act). 

DATE: Written comments from interested 
persons are due November 20, 1989. 
ADDRESS: Comments should be 
addressed to the Chairman, section 301 
Committee, Office of the United States 
Trade Representative, Room 223, 600 
17th Street NW., Washington, DC. 20506. 
FOR FURTHER INFORMATION CONTACT: 
Bonnie Richardson, Special Assistant 
for Services, (202) 395-7271, Office of the 
U.S. Trade Representative, 600 17th 
Street NW., Washington, DC 20506. 
SUPPLEMENTARY INFORMATION: On 
November 21, 1988, pursuant to section 
1305 of the Omnibus Trade and 
Competitiveness Act of 1988 (Pub. L. No. 
100-418, 102 Stat. 1182), the United 
States Trade Representative initiated an 
investigation under section 302 of the 
Trade Act of 1974, as amended, 
regarding those acts, policies and 
practices of the Government of Japan, 
and of entities owned, financed, or 
otherwise controlled by the Government 
of Japan, that are barriers in Japan to 
the offering or performance in Japan by 
United States persons of architectural, 
engineering and construction services, 
and related consulting services. 

By Federal Register notice dated 
November 28, 1988 (53 FR 47897), 
USTRA invited written public comment 
on these barriers. In addition, on March 
13, 1989, USTR held a public hearing on 
the Japanese government practices at 
issue (54 FR 6349), and heard testimony 
on practices which interested persons 
consider are unreasonable and a burden 
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or restriction on U.S. commerce. 
Following the hearing, the United States 
held consultations with the Government 
of Japan on this matter. To date, no 
mutually satisfactory solution has been 
reached, but consultations are 
continuing, with the hope of resolving 
the issue before November 21, 1989. 

Section 304 of the Trade Act requires 
the USTR in this case to determine by 
November 21, 1989, whether the 
Japanese practices are unreasonable 
and burden or restrict U.S. commerce. If 
that determination is affirmative, the 
USTR must determine what action, if 
any, to take under section 301 in 
response. 


Public Comment 


The USTR invites all interested 
persons to provide written comments on 
the required determinations. Comments: 
will be considered in recommending any 
determination or action under section 
301 to the USTR. Written and oral 
comments previously provided by 
interested persons in response to the 
November 28, 1988, Federal Register 
notice, or at the March 13, 1989, public 
hearing, need not be resubitted and will 
be treated as though they were provided 
in response to this notice unless they are 
modified or withdrawn. - 

All written submissions must be filed 
in accordance with 15 CFR 2006.8. 
Submissions are to be made in twenty 
(20) copies, in English, by noon on 
Monday, November 20, 1989, to: 
Chairman, Section 301 Committee, 
Office of the U.S. Trade Representative, 
Room 222, 600, 17th Street NW., 
Washington, DC 20506. 

A. Jane Bradley, 

Chairman, Section 301 Committee. 

[FR Doc. 89-25840 Filed 10-30-89; 12:28 pm] 
BILLING CODE 3190-01-M 


DEPARTMENT OF TRANSPORTATION 
[Docket 46438] 


U.S.-Japan Service Case; Order of 
Administrative Law Judge 


Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to be held on November 14, 1989, at 
10:00 a.m. (local time), in Room 5332, — 
Nassif Building, 400 Seventh Street SW., 
Washington, DC, before Administrative 
Law Judge Ronnie A. Yoder. 

Dated: October 25, 1989. 

Ronnie A. Yoder, 

Administrative Law Judge. 

[FR Doc. 89-25637 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-62-M 
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Federal Aviation Administration 


Flight Service Station at Alexandria 
Airport, Alexandria, Minnesota 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of closing. 


summary: Notice is hereby given that on 


October 17, 1989, the Flight Service 
Station (FSS) at Alexandria, Minnesota 
was closed. Services to the aviation 
public in the Alexandria flight plan area, 
formerly provided by Alexandria FSS, 
are being provided by the automated 
flight service station (AFSS) at 
Princeton, Minnesota. This information 
will be reflected in the FAA 
organization statement the next time it 
is reissued. 
(Sec. 313(a), 72 Stat. 7F ; 49 U.S.C. 1354) 
Dated: October 19, 1989. 
Edward J. Phillips, 
Acting Regional Administrator, Great Lakes 
Region. 
[FR Doc. 89-25733 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-13-M 


.Flight Service Station at Findlay 
Airport, Findlay, Ohio 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of closing. 


summary: Notice is hereby given that on 


October 10, 1989, the Flight Service 
Station (FSS) at Findlay, Ohio was 
closed. Services to the aviation public in 
the Findlay flight plan area, formerly 
provided by Findlay FSS, are being 
provided by the automated flight service 
station (AFSS) at Cleveland, Ohio. This 
information will be reflected in the FAA 
organization statement the next time it 
is reissued. 

(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354) 
Edward J. Phillips, 

Acting Regional Administrator, Great Lakes 
Region. 

[FR Doc. 89-25734 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-13-M 


Federal Highway Administration 


Environmental impact Statement; 
Counties of Santa Barbara and 
Ventura, State of California 


AGENCY: Federal Highway 
Administration (FHWA) DOT. 
ACTION: Notice of intent. 


summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 


in Santa Barbar= and Ventura Counties, 
California. 

FOR FURTHER INFORMATION CONTACT: 
Mr. John Schultz, District Engineer, 
Federal Highway Administration, P.O. 
box 1915, Sacramento, California 95809, 
Telephone: (916) 551-1140. 


SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
California Department of 
Transportation, will prepare an 
environmental impact statement (EIS) 
on a proposal to replace two narrow, 
aging bridges and improve the alignment 
of a 0.9 mile segment of Highway 150 
from 1.0 to 1.9 miles east of Highway 101 
near Carpinteria. Alternatives under 
consideration include a range of 
highway and bridge widths, and the no 
project alternative. An Environmental 
Assessment (EA) was prepared and 
circulated for comment, and a public 
hearing was held in April of 1989. The 
decision to prepare an EIS was based 
upon input received from several of the 
agencies that responded to the EA 
circulation. No further scoping meetings 
are planned. To ensure that the full 
range of issues related to the proposed 
action are addressed and all significant 
issues identified, comments and 
suggestions are invited from all 
interested parties. Comments or 
questions concerning this proposed 
action and the EIS should be directed to 
the FHWA at the address provided 
above. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning and Construction: The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Issued on October 24, 1989. 
John Schultz, 
District Engineer, Sacramento, California. 
[FR Doc. 89-25694 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


[Supplement to Department Circular— 
Public Debt Series—No. 29-89, 
Treasury Notes, Series AF-1991] 


Washington, October 25, 1989. 

The Secretary announced on October 
24, 1989, that the interest rate on the 
notes designated Series AF-1991, 
described in Department Circular— 
Public Debt Series—No. 29-89 dated 
October 19, 1989, will be 7% percent. 
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Interest on the notes will be payable at 
the rate of 7% percent per annum. 
Marcus W. Page, 

Acting Fiscal Assistant Secretary. 

[FR Doc. 89-25647 Filed 10-31-89; 8:45 am] 
BILLING CODE 4810-40-M 


Internal Revenue Service 


1990 Magnetic Tape Filing; Form 
1040NR, Income Taxes 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Form 1040NR, Magnetic Tape 
Filing. 


sumMMARY: The Internal Revenue Service 
will again conduct a program during the 
1990 filing period for 1040NR Returns 
(U.S. Nonresident Alien Income Tax 
Returns) with schedules D and E and 
Form 4797 due June 15, 1990, to be filed 
via magnetic tape. This program will be 
available without geographic limitation, 
although all processing will be 
centralized at the Internal Revenue 
Service Center in Philadelphia, 
Pennsylvania. Participants must have 
secured prior authorization from the 
Internal Revenue Service (IRS). 
Interested parties can obtain copies of 
the draft revenue procedures by writing 
or calling the IRS. Comments on the 
program are welcome. 

DATES: Expressions of interests are 
requested by December 1, 1989. 
Applications to participate must be 
received by December 31, 1989. 
ADDRESS: Director, Internal Revenue 
Service, Philadelphia Service Center, 
P.O. Box 245, Drop Point 102D, 
Bensalem, PA 19020. Attention: Form 
1040NR Magnetic Tape Coordinator. 
Telephone: 215-969-2234 (not toll-free 
number). 

SUPPLEMENTARY INFORMATION: The 
Internal Revenue Service is receiving an 
increasing number of computer prepared 
returns, and is exploring methods to use 
the flexibility provided by computer 
preparation to achieve efficiencies of 
processing. Magnetic tape filing 
eliminates most of the manual processes 
required by IRS to handle paper 
documents, which will increase the 
quality of the final product, speed up the 
processing and reduce unnecessary 
correspondence. 

For those filers who file Form 1040NR 
returns due June 15, 1990 and are 
interested in participarting in the 
program, the draft revenue procedures 
should be available by November 1, 
1989. However, subsequent changes to 
record formats may be required due to 
Congressional legislation on capital 
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gains. Test tape for acceptance must be 
submitted at least 60 days before the 
due date of the returns. 

Generally, the revenue procedures 
will call for the filing of returns on 
magnetic tape of all the data currently 
supplied on the paper return, including 
those schedules and forms which 
usually accompany the return. 
Additionally, filers will be required to 
send to the IRS a separate form with 
certain key information from the return 
and the signatures of the taxpayer and 
preparer. A consolidated form has been 
approved by the IRS enabling 
preparers/filers to transmit the required 
information covering multiple returns 
with a single set of signatures. 

Beverly Monaco, 

Assistant Director, Returns Processing and 
Accounting Division. 

[FR Doc. 89-25630 Filed 10-31-89; 8:45 am] 
BILLING CODE 4830-01-M 


UNITED STATES INFORMATION 
AGENCY 


Exchanges of Students with USSR, 
Central and Eastern Europe, and 
Yugoslavia 

The United States Information Agency 
(USIA) invites applications from U.S. 
educational cultural and other not-for- 
profit institutions to conduct exchanges 
of students and young people with the 
Soviet Union {including the Baltic 
States) and Central and Eastern Europe 
(Bulgaria, Czechslovakia, the German 
Democratic Republic, Hungary, Poland, 
and Romania) and Yugoslavia. These 
exchanges represent part of the 
activities of the Samantha Smith 
Memorial Exchange Program and are 
subject to the availability of funding and 
to final legislation for the Fiscal Year 


1990 

Overall authority for these exchanges 
is contained in the Mutual Educational 
and Cultural Exchanges Act of 1961, 
Public Law 87-256 [Fulbright-Hays Act]. 
The purpose of the Act is “to enable the 
Government of the United States to 
increase mutual understanding between 
the people of the United States and 
people of other countries; to strengthen 
the ties which unite us with other 
nations by demonstrating the 
educational and cultural interests, 
developments, and achievements of the 
people of the United States and other 
nations and thus to assist in the 
development of friendly, sympathetic, 
and peaceful relations between the 
United States and the other countries of 
the world.” Programs under the 
authority of the Act should be balanced 
and representative of the diversity of 


American political, social and cultural 
life. Programs and projects must 
conform with all Agency requirements 
and guidelines and are subject to the 
requirements of the USIA contracting 
officer. 


Summary 

The Bureau of Educationa! and 
Cultural Affairs of the United States 
Information Agency announces a 
program of support for educational and 
cultural exchanges of students and 
young people between the U.S. and the 
USSR and between the U.S. and 
Yugoslavia, as well as the countries of 
Central and Eastern Europe, through a 
wide variety of substantive bilateral 


. activities. USIA seeks to encourage 


participation of a broad range of sectors, 
institutions and geographic areas in the 
U.S. and in the exchange countries. 
Grants will be awarded to support 
projects of up to two years duration 
within the funding ceilings described 
below. Preference will be given to 
projects that expand the range of 
existing exchanges by scope, field of 
focus or institutional base, although 
support for ongoing activities will not be 
excluded. 

Support is offered for two categories 
of exchange programs: Category A 
supports exchanges of undergraduate 
students under the age of 26 in academic 
programs between the U.S. and USSR, 
Central and Eastern Europe, and/or 
Yugoslavia for academically focused 
programs of generally no less than 3 
months duration; Category B supports 
exchanges of young people under the 
age of 21 with the USSR and the 
countries of Central and Eastern Europe 
and Yugoslavia. Both existing and new 
projects are eligible. 

Applications must be received by 
USIA no later than 5:00 p.m. EST on 
Monday, January 15, 1990. 

Category A: Academic Exchanges 

Grant funding under this category is 
intended to enhance and expand the 
scope of U.S. academic exchanges with 
the USSR, Central and Eastern Europe 
and Yugoslavia for undergraduate 
students under the age of 26. Projects 
should complement existing exchange 
programs with these countries. 

Applications for substantive 
undergraduate academic exchange 
activities will be accepted from 
accredited, degree-granting U.S. 
universities or colleges and from not-for- 
profit organizations engaged in 
international educational exchange at 
the undergraduate level. Participants 
must be citizens either of the U.S. or of 
the partner country. 
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Preference will be given to exchanges 
with institutions located outside the 
capital cities overseas. New contacts 
with institutions under the jurisdiction 
of ministries or other organizations that 
do not usually participate in academic 
exchanges with U.S. institutions are also 
encouraged. 

Priority will be given to the following 
areas of the arts, humanities, and social 
sciences: Study of the performing and 
visual arts (music, dance, painting, 
sculpture, etc.); study of the languages 
and literatures of the USSR (including 
the Baltic states), Bulgaria, 
Czechoslovakia, the GDR, Hungary, 
Poland, Romania, and Yugoslavia; 
environmental studies (conservation, 
industrial pollution problems, etc.); 
anthropology and archeology; cultural 
and historic preservation; 
communications (journalism, film, TV 
and radio); business management and 
finance; sociology and political science; 
area studies; international studies and 


‘ foreign affairs. 


Language Qualifications: It is 
desirable, but not required, that 
undergraduate students have sufficient 
fluency in the language of the country to 
be visited to pursue university study in 
that language and to converse with 
citizens of the country without the aid of 
interpreters. 

Allowable Cost for'Category A 
Projects: Project awards will be made in 
a wide range of amounts but will not 
normally exceed $75,000. Grant-funded 
items of expenditure will be limited to 
the following categories: 
—International travel 
—Domestic travel 
—Maintenance and per diem 
—Academic program costs 
—Orientation costs (speaker honoraria 

are not to exceed $150 per day per 

speaker) 

—Enrichment programs 

—Cultural expenses 

—Administration (salaries, benefits, 
other direct and indirect costs) may 
not not exceed 20 percent of the total 
funds requested; administrative 
expenses may be cost-shared. 

It is expected that applications will 
demonstrate substantial cost sharing, 
including tuition waivers where 
applicable. 


Category B. Youth Exchange 

Grant funding for projects submitted 
under this category is intended to 
encourage the exchange of young people 
under the age of 21 between the U.S. and 
the USSR/the countries of Eastern and 
Central Europe and Yugoslavia. High 
school-based exchanges are eligible for 
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ae Programs may involve the U.S. 
in partnership with one or two more 
countries. 

Organizations must document at least 
one of the following qualifications: (1) 
Three years or more experience in . 
conducting youth exchanges; (2) three 
years or more experience in sponsoring 
substantive activities for young people; 
(3) experience conducting youth or adult 
exchanges with the Soviet Union; (4) 
three years or more experience 
arranging programs for foreign students 
or visitors in the U.S. 

In addition, organization should be 
able to demonstrate an adequate 
ae base for conducting 

rogramming in more than one location, 
if the project requires it. Organizations 
other than schools seeking funds for a 
year or semester high school study 
program model must be designated by 
USIA under the “Criteria for Teenager 
Exchange Visitors Progams” (which may 
be obtained by writing to the Youth 
Exchange Staff at the address listed 
below). 

The purpose of non-academic 
exchange is interaction and interchange 
between foreign and American youth. 
Consequently, extensive interaction is a 
requirement. Proposals should 
demonstrate how foreign and American 
youth will interact in a way that 
encourages the interchange of ideas in 
the structured program. 

Preference is given for project 
activities that exhibit the following 
features: 

—Thematic focus— Eligible foci may 
include, but are not limited to: the arts 
(theater, dance, music, literature, fine 
arts, folklore, and film/video); language 
and culture; conservation and the 
environmental; historic preservation; 
museum training; political, social, and 
economic issues; business 
administration/management; math and 
science; agriculture (rural or farm-based 
exchanges); and traditional youth 
activities. Projects requesting support 
for tours of performing groups and/or 
sports competitions (games, meets, etc.) 

are ineligible. 

'  —Orientation programs—introduction 
to the program theme, administrative 
procedures, and substantive issues 
likely to be raised by their U.S. or 
foreign counterparts. 

—Minimum stay of four weeks—USIA 
has a preference for programs in which 
the duration of stay in country is longer 
than four weeks. Consideration will be 
given to those projects which for 
reasons or requirements of the partner 
country or countries, are shorter, but the 
length of stay in country must be no less 
than three weeks. 


—Language qualificati 
ebility in the language of the host 
country for both American and foreign 
participants is desirable, but not 
required. Ideally some participants in 
each incoming delegation should be 
conversant in English, and some 
participants in each outgoing delegation 
should be conversant in the host country 


language. 

—Adequate lead/planning time to 
ensure a successful 

—Evidence that the US organization 
has the commitment of a counterpart 
organization in the host country to 
engage in the proposed activities. 

—Two-way exchange—Proposals 
should provide detailed information on 
programming in both the sending and 
receiving countries. 

Allowable costs for Category B 
projects: The average grant award will 
be in the range of $25,000-50,000. The 
primary objective of grant funding is to 
expand or enhance exchange programs 
along the lines described above. 
Therefore, grant-funded items of — 
expenditure will generally be limited to 
the following categories: 

—In-country travel and per diem. 

—Orientation or preparation costs; 
briefing materials. 

—Speaker honoraria (not to exceed 
$150 “—— “~ - speaker). 

ent allowance (not 
to een cae per participant). 

—Conference/seminar registration 
fees and other program admission fees. 

—International travel, normally 
limited to partial support for Americans 
traveling to the USSR or East Europe, 
and East Europeans traveling to the 
US,; it is assumed that Soviet 
participants’ travel will be paid from 
Soviet sources. 

—Administration (salaries, benefits, 
other direct and indirect costs) may not 
exceed 20% of the total funds requested; 
administrative expenses may be cost- 
shared. 

—It is expected that applications will 
demonstrate substantial cost sharing in 


- beth program and administrative 


expenses. 
Requirements for Application [Both 
Categories] 

Interested U.S. organizations should 
write or call the offices listed below to 
request detailed application packets, 
which include award criteria, all 
necessary forms and guidelines for 
preparing proposals. 

For Category A Proposals 
The Samantha Smith Memorial 


Exchange Program, Office of 
Academic Programs, {E/ AEE) Room 
208, United States Information 
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Agency, 301 4th Street SW. 
Washington, DC 20547, Telephone: 
202-485-1927 


For Category B Proposals 

The Samantha Smith Memorial 
Exchange Program, Youth Exchange 
Staff, E/YX Room 357, United States 
Information Agency, 301 4th Street 
SW., Washington, DC 20547, 
Telephone: 202-485-7299. 


1. Review process: USIA will 
acknowledge receipt of all proposals 
and will review them for technical 
eligibility. Eligible proposals will be 
forwarded to committees of USIA 
officers for advisory review in 
conformity with the criteria set forth 
herein and in the guidelines for 
preparing proposals prior to funding 
decisions by delegated officials. All 
proposals will also be reviewed by the 
Agency's Office of the General Counsel 
as well as other Agency offices. 

Completed applications in both 
categories will be reviewed according to 
the following criteria: 

a. Quality of proposed activities and 
approaches. 

b. Feasibility of the program plan. 

c. Applicants’ experience relevant to 
program goals. 

d. Multiplier effect/impact—the likely 
impact of the exchange experience on 
the individual participants, their 
schools, and communities. 

e. Contribution to expanding the range 
of U.S.-USSR/Central and Eastern 
European and Yugoslav exchanges. If 
the proposal is for support for an 
established activity, it should provide 
evidence of how USIA support would 
enhance the exchange relationship. 

f. Cost effectiveness—Greatest return 
on each grant dollar. ; 

g. Geographic and program balance— 
Proportional distribution of grant funds 
between the USSR and Central and 
Eastern Europe/ Yugoslavia; also 
between categories A and B. 

2. Deadline: Complete proposal 
packages must be received by USIA on 
or before January 15, 1990, 5:00 p.m. e.s.t. 
Applicants are responsible for the 
submission of complete applications. All 
required items must be received in one 
package by deadline. 

3. Notification: All applicants will be 
notified of the results of the review 
process on or about April 30, 1990. 
Funded proposals will be subject to 
periodic reporting and evaluation 
requirements. 
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Dated: October 24, 1989. 
Csaba T. Chikes, 
Director, Youth Exchange Staff. 
Donna M. Culpepper, 
Branch Chief, Academic Exchanges, Europe. 
[FR Doc. 89-25635 Filed 10-31-89; 8:45 am] 
BILLING CODE 6230-01-M 


Book and Library Advisory Committee 
Meeting 


The United States Information Agency 
announces an open meeting of the USIA 


Book and Library Advisory Committee 
on Wednesday, November 15, 1989, 1:00 
p.m.—4:00 p.m. in room 800, USIA 
Headquarters, 301 Fourth Street SW., 
Washington, DC. 

Newly formed subcommittees: 
Donated Books, Eastern European 
Initiative, International Publishing 
Development, Libraries, and Rights and 
Permissions will meet from 10:00 p.m.-12 
noon. The full Committee will convene 
from 1:00 p.m.—4:00 p.m. to report on 
subcommittee recommendations to 
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assist USIA with its book and library 
programs abroad. 

For additional information call Louise 
G. Wheeler or Patricia Gribben at 485- 
8890. 

Copies of minutes can be obtained by 
calling 485-8889. 

Dated: October 19, 1989. 

Douglas Wertman, 

Committee Management Officer. 

[FR Doc. 89-25634 Filed 10-31-89; 8:45 am] 
BILLING CODE 6230-01-M 
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Sunshine Act Meetings 


TIME AND DATE: 9:30 a.m. Tuesday, 
November 7, 1989. 

PLACE: Board Room, Eighth Floor, 800 
Independence Avenue, SW., 
Washington, DC 205940. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Highway Accident Report: Collapse of 
the S.R. 675 Bridg Spans over the Pocomoke 
River, Pocomoke, Maryland, August 17, 1988. 
NEWS MEDIA CONTACT (202) 382-6600. 
FOR MORE INFORMATION CONTACT: 

Bea Hardesty, (202) 382-6525. 
Dated: Octobr 27, 1989. 
Bea Hardesty, 
Federal Register Liaison Officer. 
[FR Doc. 89-25797 Filed 10-30-89; 1:17 pm] 
BILLING CODE 7533-01-M 


SECURITIES AND EXCHANGE COMMISSION 


Agency Meeting. 

“FEDERAL REGISTER” CITATION OF 

PREVIOUS ANNOUNCEMENT: [54 FR 42885 

October 18, 1989]. 

STATus: Open meeting. 

PLACE: 450 Fifth Street, NW., 

Washington, DC. 

CATE PREVICUSLY ANNOUNCED: Friday, 

October 13, 1989. 

CHANGES IN THE MEETING: Deletion. 
The following item was not 

considered at an open meeting on 


Wednesday, October 25, 1989, at 4:00 
p.m. 

Consideration of an application filed by T. 
Rowe Price Associates, Inc. on behalf of T. 
Rowe Price Spectrum Fund, Inc. for a 
conditional order of the Commisson under 
sections 6(c), 17(b), and 17(d) and Rule 17d-1 
of the Investment Company Act of 1940 to 
permit the Spectrum Fund to acquire shares 
of funds within the T. Rowe Price group of 
funds in excess of the limitations imposed by 
Sections 12{d)(1) and to permit certain 
affiliated transactions otherwise prohibited 
by sections 17(a) and 17(d). For further 
information, please contact Bibb L. Strench at 
(202) 272-2856. 

Commission Schapiro, as duty officer, 
determined that Commission business 
required the above change. 

At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Barbara 
Green at (202) 272-2000. 

Dated: October 27, 1989. 

Jonathan G. Katz. 

Secretary. 

[FR Doc. 89-25861 Filed 10-30-89; 1:18 pm] 
BILLING CODE 8010-01-M 


SECURITIES AND EXCHANGE COMMISSION 


Agency Meeting 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Public Law 94-409, that 
the Securities and Exchange 
Commission will hold the following 
meeting during the week of October 30, 
1989. 

A closed meeting will be held on 
Tuesday, October 31, 1989, at 2:30 p.m. 
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The Commissioners,.Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for - 
the calendared matters may also be 
present. ‘ 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402(a) (4), (8), (9)(i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Schapiro, as duty 
officer, voted to consider the items listed 
for the closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, October 
31, 1989, at 2:30 p.m., will be: 


Settlement of injunctive actions. 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

Institution of injunctive actions. 

Consideration of amicus participation. 

Regulatory matter regarding financial 
institution. 


At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Daniel O. 
Hirsch at (202) 272-2100. 


Dated: October 27, 1989. 
Jonathan G. Katz, 
Secretary. 
[FR Doc. 89-25862 Filed 10-30-89; 1:18 pm] 
BILLING CODE 8010-01-M 





Corrections 


DEPARTMENT OF AGRICULTURE 
Rural Electrification Administration 
7 CFR Part 1762 


Contract (Including Installation) 


Correction 


In proposed rule document 89-24965 
beginning on page 43429 in the issue of 
Wednesday, October 25, 1989, make the 
following correction: 

On page 43430, in the first column, in 
the table, 5 asterisks should appear 
above and below “525”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 88-AGL-29] 


Establishment of Transition Area; 
Spearfish, SD 


Correction 


In rule document 89-24008 beginning 
on page 41822 in the issue of Thursday, 
October 12, 1989, make the following 
correction: 

On page 41823, in the first column, 
under “Spearfish, SD [New], in the last 
line, “(lat. 44°49'00")” should read “(lat. 
44°29'00")”.’ 

BILLING CODE 1505-01-D 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 1 and 602 


[T.D.8264] 
RIN 1545-AK26 


Temporary Regulations Under Section 
383 of the internal Revenue Code of 
1986; Use of Pre-Change Attributes 


Correction 


In rule document 89-22108 beginning 
on page 38664 in the issue of 
Wednesday, September 20, 1989, make 
the following corrections: 

1. On page 38665, in the third column, 
in the second complete paragraph, in the 
14th line, “carryforward” should read 
“carryforwards”. 
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2. On page 38666, in the third column, 
in amendatory instruction “Par.3”,“ 
Section 1.383-2T” should read “Section 
1.382-2T”. 


§ 1.383-1T [Corrected] 

3. On page 38670, in the first column, 
in Example (1), paragraph (ii), in the 
second line from the bottom, “ 382(1)(2)” 
should read “ 383{1)}(2)”. 

4. On the same page, in the second 
column, in item 8, in the last line “150” 
should read “150, 000”. 

5. On the same page and column, in 
item 13, in the fourth line, “0.93” should 
read “0.39”. 

6. On the same page, in the third 
column, in item 8., in the fourth line and 
in paragraph (g), in the second line from 
the bottom, “382(1)(2)” should read 
“382(1)(2)”. 

BILLING CODE 1505-01-D 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 1 
RIN 2800-AE09 


Evaluation of Studies Relating to 
Health Effects of Dioxin and Radiation 
Exposure 


Correction 

In rule document 89-23175 beginning 
on page 40388 in the issue of Monday, 
October 2, 1989, make the following 
correction: 
§ 1.17 [Corrected] 

On page 40391, in the third column, in 
§ 1.17(d)(3), in the last line, “subgroups” 
should read “subgroup”. 
BILLING CODE 1505-01-D 
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DEPARTMENT OF JUSTICE 


Office of Juvenile Justice and 
Delinquency Prevention 


Study to Evaluate Conditions in 
Juvenile Detention and Correctional 
Facilities 


AGENCY: Office of Juvenile Justice and 
Delinquency Prevention. 


PROGRAM ANNOUNCEMENT: Study to 
evaluate conditions in juvenile detention 
and correctional facilities. 


summary: The Office of Juvenile Justice 
and Delinquency Prevention (OJJDP) 
pursuant to section 248(a)(1) of the 
Juvenile Justice and Delinquency 
Prevention Act of 1974, 42 U.S.C. 5601 et 
seg., as amended by the Juvenile Justice 
and Delinquency Prevention 
Amendments of 1988, subtitle F of title 
VII of Public Law 100-690, November 18, 
1988, announces a new research 
initiative to evaluate conditions in 
juvenile detention and correctional 
facilities, to determine the extent to 
which such facilities meet recognized 
national standards, and to make 
recommendations to improve the 
conditions in these facilities. 

The purpose of this initiative is to 
review systematically the conditions of 
confinement in juvenile detention and 
correctional facilities in the United 
States and to determine the extent to 
which those conditions comply with 
existing recognized national standards. 
A major product of this project will be a 
summary of the results for OJJDP to use 
in preparing a report to the Congress of 
the United States on the conditions 
existing within juvenile detention and 
correctional facilities, including 
recommendations for the improvement 
of those conditions. This summary must 
be completed and submitted to OJJDP by 
September 15, 1991. 

This is a research effort composed of 
three incremental stages: 

Stage 1—Research Design: The 
research design should clearly articulate 
the problem, objectives, methodology, 
measures, sampling strategy and 
analysis plans for reviewing the 
conditions of confinement within 
juvenile detention and correctional 
facilities. 

Stage 2—Data Collection and Data 
Processing: This stage involves the 
implementation of the design developed 
in Stage 1. The following tasks are to be 
completed: (1) Preparation of the data 
collection plan; (2) pilot tests of the data 
collection instrument(s); (3) data 
collection; (4) data processing; and (5) 
preparation of data tapes for analysis. 


Stage 3—Data Analysis and 
Preparation of Reports: A series of 
reports on the existing conditions of 
confinement in juvenile detention and 
correctional facilities will be prepared. 
These reports will include a description 
and a summary of the results of the 
study as well as recommendations for 
improving conditions of confinement for 
juveniles. 

OJJDP invites public and private 
agencies and organizations, or 
combinations thereof, to submit 
competitive applications to conduct the 
research outlined in this solicitation. 

Up to $800,000 has been allocated for 
the initial award. One cooperative 
agreement will be awarded 
competitively, with an initial budget 
period of 18 months. This research 
program will consist of three stages 
(Design, Implementation, and Analysis). 
The initial award will provide support 
for stages I and II. One or more 
noncompeting continuation awards will 
be considered to complete a 30 month 
project period. Applicants should 
include in their proposal a plan to 
complete the analysis of the data 
collected for this project as well an 
estimate and justification of the amount 
required to complete the analysis. 

The deadline for receipt of 
applications is January 8, 1990. 


‘FOR FURTHER INFORMATION CONTACT: 


Douglas W. Thomas, Research and 
Program Development Division, (202) 
724-5929. OJJDP, Room 784, 633 Indiana 
Avenue, NW., Washington, DC 20531. 


SUPPLEMENTARY INFORMATION: 


I. Introduction and Background 

Il. Program Goals and Objectives 

III. Program Strategy 

IV. Dollar Amount and Duration 

V. Eligibility Requirements 

VI. Application Requirements 

Vil. Procedures and Criteria for Selection 


. VIII. Deadline for Receipt of Applications 


IX. Civil Rights Compliance 
I. Introduction and Background 


In 1986, there were approximately 
716,608 admissions of juveniles to public 
and private residential programs 
housing delinquent or status offenders. 
These residential programs provide for 
the care and custody of youths placed 
by courts with juvenile court jurisdiction 
for delinquent offenses, non-criminal 
misbehavior, or neglect and abuse. They 
include detention centers, shelter care 
facilities, training schools, camps and 
ranches, group homes and community- 
based correctional centers. On any 
given day one may find many thousands 
of youths housed within these 
residential settings. Indeed, a 1987 
census of Children in Custody revealed 
that 91,646 juveniles were in custody on 
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a single day in the approximately 3,300 
public and private juvenile residential 
facilities serving juvenile courts 
throughout the United States. (Office of 
Juvenile Justice and Delinquency 
Prevention, OJJDP Fact Sheet on © 
Children in Custody: 1987 Census of 
Public and Private Juvenile Facilities.) 

Inadequate conditions of confinement 
within juvenile detention and 
correctional facilities present major 
obstacles to the provision of 
individualized justice and effective 
services to meet the needs of youth in 
custody. At best, inadequate conditions 
can be counter-productive to the growth 
and development of juveniles in 
custody. At worst, they can be 
destructive and dehumanizing. 

The JJDP Act provides for the 
development of comprehensive 
strategies to deal with the problems of 
juvenile delinquency and other issues 
pertaining to the administration of 
juvenile justice in the United States. A 
major purpose of the JJDP Act is “‘to 
develop and encourage the 
implementation of national standards 
for the administration of juvenile justice, 
including recommendations for 
administrative, budgetary, and 
legislative action at the Federal, State, 
and local level to facilitate the adoption 
of such standards.” (Sec. 102(a)(5)). 

The 1988 amendment to the JJDP Act 
directly addresses the issue of 
conditions of confinement for juveniles 
by requiring that the Office of Juvenile 
Justice and Delinquency Prevention 
cond::ct a study to review the conditions 
in juvenile detention and correctional | 
facilities and assess the extent to which 
those conditions meet recognized 
national professional standards. The 
review of conditions in juvenile 
detention and correctional facilities is to 
result in a series of reports on the 
conditions existing within juvenile 
custodial facilities (see Stage III). This 
material will be used by OJJDP in 
preparing a report to the Congress of the 
United States summarizing the results of 
the study, and in making 
recommendations for improving the 
conditions in those facilities. 

The study outlined herein is a 
response to this recent amendment to 
the JJDP Act as well as a continuation of 
previous efforts by the Office of Juvenile 
Justice and Delinquency Prevention to 
encourage the adoption and utilization 
of national juvenile justice standards. 
For this study, existing nationally 
recognized standards addressing the 
conditions of confinement for juveniles 
in custody are to be-used as a basis for 
defining the conditions and developing 
the evaluation criteria to be used in 
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reviewing those conditions. The ultimate 
goal is to improve the operation of those 
facilities and the delivery of appropriate 
services to juveniles. 

In addressing the extent to which 
conditions in juvenile detention and 
correctional facilities meet recognized 
national standards, the full range of 
available standards should be assessed. 
The legal literature, as it relates to the 
rights of institutionalized persons, 
should also be reviewed to determine 
the extent to which conditions of 
confinement have been addressed in the 
courts. 

Standards provide a focal point for 
the assessment and improvement of the 
process of justice for juveniles by 
guiding policy and informing 
administrative actions. Standards 


related to the conditions of confinement - 


in juvenile detention and correctional 
facilities can provide specific and 
measurable objectives, help define tasks 
to assist the accomplishment of goals, 
and provide guidance in developing 
policies and procedures to improve 
service delivery. 

Previous efforts to establish national 
standards for the administration of 
juvenile justice have been carried out by 
various national professional 
organizations and prominent national 
advisory committees. Included among 
these efforts are the following: 

(1) The Institute of Judicial 
Administration/American Bar 
Association Joint Commission on 
Juvenile Justice Standards (IJA/ABA). 

(2) The National Advisory Committee 


on Criminal Justice Standards and Goals. 


Task Force on Juvenile Justice and 
Delinquency Prevention (Task Force). 

(3) National Advisory Committee for 
Juvenile Justice and Delinquency 
Prevention: Standards on the 
Administration of Juvenile Justice 
(NAC). 

(4) American Correctional 
Association/Commission on 
Accreditation (ACA/CAC). 

The standards prepared by the IJA/ 
ABA, the Task Force, and the NAC are 
comprehensive and cover a wide range 
of issues including intervention in the 
lives of children, delinquency 
prevention, court roles and procedure, 
the police, planning and evaluation, as 
well as other areas. The standards 
promulgated by the ACA focus upon 
corrections and include community 
residential services, probation and 
aftercare, detention facilities and 
services, and training schools. 

One of the major activities of this 
program is to select and operationally 
define the “conditions” that will be used 
as the evaluation criteria for this study. 
Applicants are to address a wide range 


of conditions of confinement, including 
but not limited to: 

© Intake and release criteria; 

¢ Judicial case review; 

© Mail, telephone use, and visitation; 

¢ Access to religious services; 

¢ Access to legal assistance; 

e Dress and personal property; 

¢ Educational, training and treatment 
programs; 

e Exercise and recreation; 

© Medical services; 

© Mental health care; 

* Isolation; 

© Diet and Nutrition; 

© Staff qualifications and numbers; 

¢ Sanitation, safety, and hygiene; 

¢ Physical environment and living 
conditions; 

¢ Resident rights, sanctions, and 
grievance procedures; 

* Monitoring and reporting behavior 
of residents. 

Standards promulgated by Federal 
agencies, professional organizations and 
national advisory committees do not, 
necessarily, obligate states, local 
jurisdictions, or private agencies to 
comply with those standards. It is 
expected, however, that the policies, 
procedures, and practices established at 
the state and local level for juvenile 
detention and correctional facilities will 
reflect, to varying degrees, recognized 
national standards. This study, 
therefore, will involve the identification 
of local detention and State correctional 
policies, procedures, practices and 
programs and the determination of the 
extent to which they are consistent with 
nationally recognized standards. 


Il. Program Goals and Objectives 


A. Goals 


1. To review recognized national 
professional standards for juvenile 
detention and correctional facilities for 
the purpose of defining conditions and 
developing evaluation criteria for the 
review of conditions in confinement. 

2. To assess conditions in juvenile 
detention and correctional facilities and 
determine the extent to which those 
conditions meet recognized national 
standards. 

3. To make recommendations for 
improving the conditions of confinement 
in juvenile detention and correctional 
facilities through the identification of 
model policies, procedures, practices 
and programs that are consistent with 
recognized national standards. 


B. Objectives 


1. Develop a research strategy to 
conduct an assessment of conditions of 
confinement in juvenile detention and 
correctional facilities. 
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2. Collect data on the conditions 
within juvenile detention and 
correctional facilities. 

3. Analyze the data on the conditions 
of confinement within juvenile detention 
and correctional facilities, report on the 
analysis and develop specific 
recommendations for improving the 
conditions of confinement. 


Ill. Program Strategy 


OJJDP’s planning and program 
development activities are guided by a 
framework that specifies four (4) 
sequential phases of program 
development: research, development, 
demonstration, and dissemination. This 
framework guides the decision-making 
process regarding the funding of future 
stages of the program. 

This program is a research initiative. 
The purpose of the research initiative is 
to conduct and support research on 
issues that relate to the administration 
of juvenile justice and to the prevention 
of delinquency in the United States. The 
program will be conducted in three 
discrete incremental stages: (I) The 
research design stage, which involves 
the development of a research 
methodology for the assessment of 
conditions of confinement in juvenile 
detention and correctional facilities; (II) 
The data collection stage, in which data 
will be collected, processed and 
prepared for analysis using the 
methodology developed in the previous 
stage; and (III) The data analysis and 
reporting stage, which involves the 
analysis of the data and the preparation 
of reports that summarize the results of 
the study and provide recommendations 
for improving conditions of confinement 
in juvenile detention and correctional 
facilities. 

All technical and subject matter 
portions of the program will be guided 
by recommendations of an independent 
project advisory committee established 
specifically for the program and 
approved by OJJDP. The project 
advisory committee will provide 
comments and recommendations 
regarding the strategies and activities 
for this program. It may be necessary to 
change or supplement project advisory 
committee members for different stages 
of the program. However, the objective - 
will be to select technical and subject 
matter experts capable of addressing 
issues related to each of the program 
stages. 

The project advisory committee 
members should have combined 
expertise in juvenile corrections, 
criminal/juvenile justice research and 
evaluation, and standards pertaining to 
the administration of juvenile justice, 
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particularly as they relate to juvenile 
corrections. 

Each stage of the program 
development process detailed below is 
designed to result in a complete and 
publishable product (e.g.: a research 
design that includes a review of existing 
recognized national standards, the 
research strategy, and reports to be 
prepared), and a dissemination strategy 
to inform the field of the development of 
the program and the results and 
products of each stage. A decision to 
continue or to terminate the program is 
made at the end of each stage based on 
the availability of funds and the quality 
and utility of program products. 


A. Stage I—Research Design 


The first stage of the program consists 
of developing the research design. The 
research should be designed to produce 
recommendations that can guide the 
development of programs to improve the 
conditions within detention and 
correctional facilities. This will involve 
the identification and review of 
recognized national standards for 
detention and correctional facilities and 
the development of clear, well justified 
definitions of “conditions” and 
“detention and correctional facilities.” 

The research design should provide 
for the selection of an appropriate 
sampling strategy for each type of 
facility, a plan for data collection, and a 
plan for the dissemination of 
information. It is expected that site 
visits will be a primary component of 
the data collection strategy. 

1. Activities 

Applicants must describe how the 
following major activities will be 
undertaken: 

a. Establishment of a project advisory 
committee; 

b. Development of a research design 
plan; 

c. Review of the literature; 
d. Development of the research 
design; 

e. Project advisory committee review; 
and 

f. Development of a dissemination 
strategy to inform the field of the status 
of the project. 


2. Products 


The products to be completed during 
this stage are: 

a. A plan for developing the research 
design that includes: 

(1) Research objectives; 

(2) Description of activities, including 
an integrated time/task plan; and 

(3) Staff assignments. 

b. A research design that specifies: 

(1) Objectives; 


(2) Definition of key concepts— 
including, but not limited to: 
“conditions,” “secure detention and 
correctional facilities,” and “recognized 
national standards”; 

(3) Operationalization and 
measurement of key concepts; 

(4) Well conceived and clearly 
articulated sampling strategy; 

(5) Data collection plan; 

(6) Data analysis plans; 

(7) Anticipated reports; 

(8) Time/task plan for 
implementation; and 

(9) Dissemination strategy to inform 
the field of the status of the program. 


B. Stage II—Data Collection and Data 
Processing 


This stage involves the collection of 
data on the conditions of confinement 
using the methodology and instruments 
developed in the previous stage. The 
data coliection instruments should be 
pilot tested and the project advisory 
committee should review the results of 
the pilot tests. It is expected that a 
preliminary report on the results of the 
pilot tests, including comments from the 
project advisory committee, will be 
prepared and appropriate revisions to 
the instrument will be made. 

This stage also includes the 
preparation of the data for analysis. 
Data processing involves the 
preparation and application of 
appropriate data coding strategies and 
entry of the data into en automated data 
processing system. The applicant should 
address how each of the activities in 
Stage II will be accomplished. 


1. Activities 

Applicants must describe how the 
following major activities will be 
undertaken: 

a. Preparation of a data collection 
pl 


an; 
b. Pilot test of the data collection 
instrument(s); 

c. Project advisory committee review 
of the results of the pilot test and 
appropriate adjustments to methodology 
and/or instrument(s); 

d. Data collection; 
e. Data processing; and 
f. Preparation of data file for analysis. 


2. Products 


The major products to be completed 
during this stage are: 

a. Data collection plan to include a 
detailed data collection protocol; 

b. Report on results from pilot test of 
data collection instruments and final 
instruments; 

c. Data tape prepared for analysis, to 
include all necessary documentation; 
and 
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d. Dissemination strategy to inform 
the field of the status of the program. 


C. Stage III—Data Analysis and 
Reporting 


The final stage of this initiative will 
involve the analysis of the data 
collected and the preparation of reports. 
Appiicants should include a proposed 
set of reports that will communicate the 
results to a variety of audiences 
including policy makers, practitioners, 
and researchers in the juvenile justice 
system. These reports are to describe 
the study, summarize the results, and 
provide recommendations as they relate 
to improving conditions of confinement 
existing in juvenile detention and 
correctional facilities. 

1. Activities 

Applicants must describe how the 
following major activities will be 
undertaken: 

a. Preparation of a plan for report 
development and dissemination; 

b. Analysis of data; 

c. Preparation of draft reports on 
analyses related to the research 
objectives; 

d. Project advisory committee review 
of analysis and draft reports; and 

e. Preparation of reports on existing 
conditions in juvenile detention and 
correctional facilities and the extent to 
which they meet existing recognized 
national standards, which include 
recommendations for policy and 
program development. 


2. Products 


The products to be completed under 
this stage are: 

a. Plan for data analysis and 
preparation of reports that identifies the 
report or series of reports to be prepared 
and the purpose and audience for each 
report; 

b. Draft reports, including a summary 
of the results to be used by OJJDP in 
preparing a report to the Congress; 

c. Fina! report; and 

d. Dissemination strategy to inform 
the field of the results of the program. 


IV. Dollar Amount and Duration 


Up to $800,000 has been allocated for 
the initial award. 

One cooperative agreement will be 
awarded competitively, with an initial 
budget period of eighteen (18) months. 
This research program will consist of 
three stages (Design; Data Collection; 
and Analysis and Reporting). The initial 
award will provide support for stages I 
and II. One or more noncompeting 
continuation awards will be considered 
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to complete the thirty month project 
period. “ 

Noncompetitive continuation awards 
for the additional budget periods may be 
withheld for justifiable reasons. They 
include: (1) The results of stage I and I 
do not justify further program activity; 
(2) the recipient is delinquent in 
submitting required reports; (3) adequate 
grantor agency funds are not available 
to support the project; (4) the recipient 
has failed to show satisfactory progress 
in achieving the objectives of the project 
or otherwise failed to meet the terms 
and conditions of the award; (5) a 
recipient’s management practices have 
failed to provide adequate stewardship 
of grantor agency funds; (6) outstanding 
audit exceptions have not been cleared; 
and (7) any other reason that would 
indicate continued funding would not be 
in the best interest of the Government. 
V. Eligibility Requirements 

Applications are invited from public 
and private agencies and organizations. 
In order to expand the pool of eligible 
candidates, applications will be 
accepted from for-profit agencies as long 
as they agree to waive their profit fee 
and accept only allowable costs. 

Applicant organizations may choose 
to submit joint proposals with other 
eligible organizations as long as one 
organization is designated in the 
application as the applicant and any co- 
applicants are designated as such. 

Applicants and co-applicants must 
demonstrate that they have prior 
experience in the design and 
implementation of large scale, multiple 
site research on the juvenile justice 
system; and demonstrated knowledge of 
issues associated with juvenile 
corrections and conditions of 
confinement within juvenile detention 
and correctional facilities. 

The applicants must also demonstrate 
that they have the management and 
financial capability to effectively 
implement a project of this size and 
scope. Applicants who fail to 
demonstrate that they have the 
capability to manage this program will 
be ineligible for funding consideration. 
VI. Application Requirements 

All applicants must submit a 
completed Application for Federal 
Assistance (Standard Form 424), 
including a program narrative, a 
detailed budget, and budget narrative. 
All applications must include the 
information outlined in this section of 
the solicitation (Section VI) in Part IV, 
Program Narrative of the application 
(SF-424). The program narrative of the 
application should not exceed 70 
double-spaced pages in length. 


In accordance with Executive Order 
12549, 28 CFR 67.510, applicants must 
also provide a certification that they 
have not been debarred (voluntarily or 
involuntarily) from the receipt of Federal 
funds. Form 4662/2, which will be 
supplied with the application 
information package, must be submitted 
with the application. 

In addition, applicants must provide a 
Certification Regarding Drug-Free 
Workplace Requirements which meets 
the requirements of the Drug Free 
Workplace Act of 1988 (Public Law 100- 
690, Title V, Subtitle D). Form 4061/3, 
which will be supplied with the 
application information package, must 
be submitted with the application. 

In submitting applications that 
contain more than one organization, the 
relationships among the parties must be 
set forth in the application. As a general 
rule, organizations that describe their 
working relationship in the development 
of products and the delivery of services 
as primarily cooperative or 
collaborative in nature will be 
considered co-applicants. In the event of 
a co-applicant submission, one co- 
applicant must be designated as the 
payee to receive and disburse project 
funds and be responsible for the 
supervision and coordination of the 
activities of the other co-applicant. 
Under this arrangement, each 
organization would agree to be jointly 
and severally responsible for all project 
funds and services. Each co-applicant 
must sign the SF-424 and indicate their 
acceptance of the conditions of joint and 
several responsibility with the other co- 
applicant. 

Applications that include non- 
competitive contracts for the provision 
of specific services must include a sole 
source justification for any procurement 
in excess of $10,000. 

The following information must be 
included in the application: 

(A) A Statement of the Problem to be 
Addressed—Applicants must include 
the review of the literature and a 
discussion of the potential contribution 
of this research to the field. 

(B) Program Goals and Objectives—A 
succinct statement of the applicants’ 
understanding of the goals and 
objectives of the program must be 
included, and specification of key 
research questions to be addressed. 

(C) Research Design and Strategy— 
Applicants must describe the proposed 
approach for achieving the goals and 
objectives of the research program. 
Applicants must include a detailed 
discussion of how each of the activities 
in the three stages of the program will 
be accomplished, including a detailed 
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discussion of the process for product 
preparation. 

{D) Products—Applicants must 
concisely describe the interim and final 
products of each stage of the program, 
and must address the purpose, audience, 
and usefulness to the field of each 
product. 

(E) Program-Implementation Plan— 
Applicants must prepare a plan that 
outlines the major activities involved in 
implementing the program, describe how 
they will allocate available resources to 
implement the program, and how the 
program will be managed. Given the 
important methodological and 
substantive issues inherent in this study, 
applicants must identify key project 
personnel with documented skills in 
research design, implementation, and 
analysis; juvenile corrections; and 
juvenile justice standards. 


VII. Procedures and Criteria for 
Selection 


All applications will be evaluated and 
rated based on the extent to which they 
meet the following weighted criteria. 

In general, all applications received 
will be reviewed in terms of their 
responsiveness to the program 
application requirements, organizational 
capability, goals, objectives and 
program strategy described in the RFP, 
and thoroughness and innovation in 
responding to strategic issues in project 
implementation. Applications will be 
evaluated by a peer review panel 
according to the OJJDP Competition and 
Peer Review Policy, 28 CFR part 34, 
subpart B, published August 2, 1985, at 
50 FR 31366-31367. The selection criteria 
and their point values (weights) are as 
follows: 

(A) The problem to be addressed by 
the project is clearly stated. This 
criterion includes—clear, concise, well 
justified statement of the problem. (5 
Points) 

(B) The objectives of the proposed 
project are clearly defined. This 
criterion includes—succinct statement 
of the goals and objectives of the 
project; operational definitions of 
“nationally recognized standards,” 
“juvenile detention and correctional 
facilities,” and “conditions of 
confinement”; a clearly articulated 
statement described how this research 
will improve the operation of juvenile 
correctional and detention facilities and 
assist in the provision of effective 
services to meet the needs of youth in 
custody. (10 Points) 

(C) The project design is sound and 
contains a program elements directly 
linked to the achievement of project 
objectives. This criterion includes— 
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appropriateness and technical adequacy 
of the approach to the activities and 
products of each stage of the program 
for meeting the goals and objectives; 
and potential utility of proposed 
products. (25 Points) 

(D) The project management structure 
is adequate to the successful conduct of 
the project. (30 Points): This criterion 
includes—{1) Adequacy and 
appropriateness of the activities and the 
project management structure, and the 
feasibility of the time-task plan (15 
Points); (2) the qualifications of staff 
identified to manage and implement the 
program including staff to be hired 
through contracts, the clarity and 
appropriateness of position descriptions, 
required qualifications and selection 
criteria relative to the specific functions 
set out in the Implementation Plan. (15 
Points) 

(E) Organizational capability is 
demonstrated at a level sufficient to 
successfully support the project. This 
criterion includes—the extent and 
quality of organizational experience in 
the development, delivery and 
coordination of research programs that 
have been national in scope. (15 Points) 

(F) Budgeted costs are reasonable, 
allowable, and cost effective for the 
activities proposed to be undertaken. 
This criterion includes—completeness, 
reasonableness, appropriateness and 
cost-effectiveness of the proposed costs, 
in relationship to the proposed strategy 
and tasks to be accomplished. (15 
Points) 

Applications will be evaluated by a 
peer review panel. The results of peer 
review will be a relative aggregate 
ranking of applications in the form of 
“Summary of Ratings.” These will be 
based on numerical values assigned by 
individual peer reviewers. Peer review 
ratings, in conjunction with the results 


of internal review and any necessary 
supplementary reviews, will assist the 
Administrator in considering competing 
applications and in selection of the 
application for funding. The final award 
decision will be made by the OJJDP 
Administrator. 


VIII. Deadline for Receipt of 
Applications 

Applicants must submit the original 
signed application and three copies to 
OJJDP. The necessary forms for 
applications will be provided upon 
request. 

Applications must be received by mail 
or hand delivered to the OJJDP by 5:00 
p.m. e.s.t. on January 8, 1990. No 


applications, sections, or subsections of ~ 


applications will be accepted after 5:00 
p.m. e.s.t. on that date. Those 
applications sent by mail should be 
addressed to: NIJJDP/OjJDP, United 
States Department of Justice, 633 
Indiana Avenue, NW, Washington, DC 
20531. Hand delivered applications must 
be taken to the NIJJDP, Room 784, 633 
Indiana Avenue, NW, Washington, DC, 
between the hours of 8:00 a.m. and 5:00 
p.m. except Saturdays, Sundays or 
Federal holidays. 

The OJJDP will notify applicants in 
writing of the receipt of their 
application. Subsequently, applicants 
will be notified by letter as to the 
decision made regarding whether or not 
their submission will be recommended 
for funding. 

EX. Civil Rights Compliance 

(A) All recipients of OJJDP assistance, 
including any contractors, must comply 
with the non-discrimination 
requirements of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended; title VI of the Civil Rights Act 
of 1964; section 504 of the Rehabilitation 
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Act of 1973 as amended; title IX of the 
Education Amendments of 1972; the Age 
Discrimination Act of 1975; and the 
Department of Justice Non- 
Discrimination Regulations {28 CFR part 
42, subparts C, D, E, and G). 

(B) In the event a Federal or State 
court or Federal or State administrative 
agency makes a finding of 
discrimination, after a due process 
hearing, on the grounds of race, color, 
religion, national origin or sex against a 
recipient of funds, the recipient will 
forward a copy of the finding to the 
Office for Civil Rights (OCR) of the 
Office of Justice Programs. 

(C) Applicants shall maintain such 
records and submit to the OJJDP upon 
request timely, complete and accurate 
data establishing the fact that no person 
shall be excluded from participation in, 
be denied the benefits of, be subjected 
to discrimination under, or be denied 
employment in connection with any 
program or activity funded in whole or 
in part with funds made available under 
this program because of their race, 
national origin, sex, religion, handicap 
or age. In the case of any program under 
which a primary financial assistance to 
any other recipient of Federal funds 
extends financial assistance to any 
other recipient or contracts with any 
other person(s) or group(s), such other 
recipient, person(s) or group(s) shall also 
submit such compliance reports to the 
primary recipient as may be necessary 
to enable the primary recipient to assure 
its civil rights compliance obligations 
under any award. 

Da‘ed: October 3, 1989. 

Terrence S. Donahue, 

Acting Administrator, Office of Juvenile 
Justice and Delinquency Prevention. 

[FR Doc. 89-25648 Filed 10-31-89; 8:45 am] 
BILLING CODE 4410-19-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 14 
[Docket No. 25958] 
RIN 2120-AD17 


implementation of Equal Access to 
Justice Act 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Interim final rule. 


summary: The Federal Aviation 
Administration (FAA) is publishing this 
interim final rule to implement the Equal 
Access to Justice Act (Pub. L. 96-481, 94 
Stat. 2825, 5 U.S.C. 504 et seq.), as 
amended (Pub. L. 99-80, 99 Stat. 183) 
(EAJA or Act). This interim final rule 
wili remain in effect until such time as 
the Department of Transportation (DOT) 
promulgates updated, department-wide 
EAJA regulations which will 
incorporate, for the first time, the 
adversary adjudications conducted by 
the FAA pursuant to the Civil Penalty 
Assessment Demonstration Program and 
the Rules of Practice thereunder. The 
updated department-wide regulations 
will also reflect the above-cited 
amendment to the Act. These interim 
regulations set uniform procedures 
under the Act for any adversary 
adjudication conducted pursuant to 
section 554 by the FAA. 

EFFECTIVE DATE: This interim final rule 
is effective on November 1, 1989. 

FOR FURTHER INFORMATION CONTACT: 
James S. Dillman, Assistant Chief 
Counsel, Litigation Division (AGC-400), 
Office of the Chief Counsel, Federal 
Aviation Administration, 800 
Independence Ave., SW., Washington, 
DC 20591, (202) 267-3661. 
SUPPLEMENTARY INFORMATION: 
Availability of Interim Final Rule: Any 
person may obtain a copy of this interim 
final rule by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attn: Public Inquiry 
Center (APA-230), 800 Independence 
Avenue SW., Washington, DC 20951, or 
by calling (202) 267-3484. Requests must 
include the part number identified in 
this final rule. Persons interested in 
being placed on a mailing list for future 
rulemaking actions should request a 
copy of Advisory Circular 11-2A, Notice 
of Proposed Rulemaking Distribution 
System, which describes the application 


procedure. 

Background: The EAJA provides for 
the award of attorney fees and other 
expenses to eligible individuals and 
entities who are parties to 


administrative proceedings before 
government agencies and who prevail 
over the government. These p 

are conducted under section 554 of the 
Administrative Procedure Act (APA). 5 
U.S.C. 554. Eligible prevailing parties are 
entitled to awards of attorney fees and 
other expenses, unless the adjudicative 
officer or judge of the p i ds 
that the position of the United States is 
substantially justified or that special 
circumstances make an award unjust. 

The FAA is adopting EAJA 
regulations at this time because it is 
now, for the first time, conducting 
proceedings to which the EAJA applies. 
On August 31, 1988, the FAA 
implemented the provisions of section 
204(g) of the Airport and Airway Safety 
and Capacity Expansion Act of 1987 
(Pub. L. 100-223) by issuing the Rules of 
Practice for FAA Civil Penalty Actions 
(53 FR 34646; September 7, 1988). Such 
regulations provide the procedural 
framework for the FAA to assess civil 
penalties (not to exceed $50,000) for 
violations arising under the Federal 
Aviation Act of 1958, as amended (49 
U.S.C. 1471 et seq.), or a rule, regulation, 
or order issued thereunder, after written 
notice and a finding of violation by an 
FAA Decisionmaker. Under these 
regulations, which were enacted to 
provide for effective enforcement of the 
FAA's safety regulations, the FAA 
conducts proceedings required to be 
conducted in accordance with section 
554 of the APA. The FAA's EAJA 
regulations apply to those proceedings 
required to be brought pursuant to the 
FAA's “Civil Penalty Assessment 
Demonstration Program,” as codified in 
14 CFR 13.201(a)(1), and to those 
proceedings brought for violations of 
title V, or a rule, regulation, or order 
issued thereunder, pursuant to 49 U.S.C. 
App. 1471(a)(3). 

On July 10, 1989, the Federal Aviation 
Administration (FAA) issued a Notice of 
Proposed Rulemaking (NPRM) 
requesting comments, within 30 days, on 
the agency's proposed EAJA regulations 
(54 FR 29978; July 17, 1989). Four 
comments were received, one of which 
was filed late. The agency considered, 
and will respond herein, to all four 
comments. 

Separation of Functions: All four 
commenters express concern that the 
separation of functions set up in the 
Rules of Practice, which applies to the 
adjudication of EAJA applications, does 
not adequately safeguard the separation 
of prosecutorial and decisionmaking 
functions within the agency. The 
commenters fear that the separation of 
functions required in the Rules of 
Practice will impede, rather than 
facilitate, objective EAJA awards. The 


FAA recognizes that commenters have 
used this opportunity to once again 
express their general displeasure over 
the Rules of Practice adopted last year 
by the FAA. Very few of the adverse 
comments to this NPRM are addressed 
to provisions of the proposed rule; those 
that are ignore the similarity of the 
proposed rule with every other EAJA 
regulation in place for Federal 
government agencies. In fact, their 
displeasure seems more accurately 
directed at the law which authorized the 
Demonstration Program. 

In its March 17, 1989 disposition of 
comments to the Rules of Practice (54 FR 
11914; March 22, 1989), the FAA went to 
great lengths to address the concerns of 
eight commenters who felt that the 
separation of functions provisions 
provided in the Rules of Practice are 
inadequate. Based on the comments 
received on the proposed EAJA 
regulations, there remains some 
fundamental misunderstanding of the 
agency's procedural regulations, and an 
equal amount of misunderstanding of 
the Equal Access to Justice Act. In light 
of this continuing concern and 
misunderstanding, the FAA will use this 
opportunity once again to attempt to 
alleviate the fears of those individuals 
who believe that the Rules of Practice, 
in one or more respects, violate the 
Constitution or the APA. 

All four commenters refer to the 
Assistant Chief Counsel for Litigation as 
the “FAA decisionmaker” and express 
doubt that he could make an objective 
decision on an EAJA application or the 
underlying civil penalty proceeding in 
light of his traditional role as an 
advocate for the agency. This position is 
factitious. At the outset, the FAA points 
out what should be obvious: the Rules of 
Practice designate the FAA 
Administrator, not the Assistant Chief 
Counsel for Litigation, as the FAA 
decisionmaker. The Administrator is to 
be advised on legal matters arising from 
his role as the FAA decisionmaker by 
the Chief Counsel. To the extent that the 
Chief Counsel requires assistance in 
advising the decisionmaker, he may 
receive such assistance from the 
Assistant Chief Counsel for Litigation 
and his staff. (See the FAA 
Announcement of Separation of 
Functions, 54 FR 1335; January 13, 1989). 
Consequently, the Assistant Chief 
Counsel for Litigation does not rule upon 
either an EAJA application or an 
enforcement action, but rather only 
advises the Administrator in his ruling 
when asked to do so by the Chief 
Counsel. The Assistant Chief Counsel 
for Litigation has no authority to decide 
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either an EAJA award or the underlying 
adjudication on the merits. ° 

All four commenters express concern 
that the Assistant Chief Counsel for 
Litigation is physically located not far 
from agency enforcement attorneys who 
will be defending the agency’s 
enforcement action in an application for 
an award of attorney fees under EAJA. 
(Contrary to one commenter’s allegation, 
however, the Assistant Chief Counsel 
for Litigation and the Manager of the 
Enforcement Policy Branch do not share 
a single office, or even have adjacent 
offices.) It is asserted that their 
proximity to one another, in and of 
itself, constitutes a failure to provide 
adequate separation of functions 
between those a in the 
prosecutorial and adjudicative functions 
of EAJA and enforcement actions. 

As noted in the disposition of 
comments of the Rules of Practice, “the 
practice of housing within one agency 
the functions of prosecutor, adjudicator, 
and decisionmaker is well-established, 
widespread throughout the Executive 
Branch of the Federal Government, and 
was expressly contemplated by the 
drafters of the APA in 1946. in fact, this 
practice is the rule rather than the 
exception.” (54 FR 11914, 11915.) In 
addition, the FAA points out that the 
EAJA also contemplates that decisions 
on EAJA applications be made within 
the same agency that brought the 
underlying action that is the basis for 
the application. Other federal agencies 
that have EAJA regulations, including 
the Department of Transportation and 
the Department of Justice, provide for 
the defense and adjudication of EAJA 
claims to be made within the agency. 
The fact that individuals acting in 
prosecutorial and adjudicative roles are 
both employed by the same agency and 
may also have offices in the same 
building or on the same floor, in no way 
creates a conflict of interest or 
invalidates the separation of functions 
required by law. The commenters refer 
to no judicial decision, and we have 
discovered none, that has found 
objectionable the mere physical 
proximity of prosecutor and 
decisionmaker. So long as the required 
separation of functions is established 
within the agency by written standards, 
it may be assumed that federal officials 
adhere to those standards, at least in the 
absence of any specific allegation that 
they have been breached. Propinquity in 
and of itself is simply inconsequential. — 

One commenter suggests that the role 
of the Assistant Chief Counsel for 
Litigation to defend tort claims brought 
under the Federal Tort Claims Act 
(FTCA) prejucices any legal advice he 


may give to the Administrator with 
regard to an EAJA application or any 
underlying enforcement action. This 
commenter suggests that where a 
particular factual incident gives rise 
both to a civil penalty action” y the 
government and a tort claim against the 
government, the Assistant Chief Counsel 
for Litigation and his staff have a vested 
interest in the outcome of the 
enforcement action or EAJA application 
which interferes with the objectivity 
necessary to consider the matter fairly. 
This comment is without merit, for the 
reasons stated below. 

First, an agency final decision on an 
EAJA application cannot benefit the 
government's defense of a tort claim 
because the EAJA decision cannot affect 
the underlying enforcement action. To 
the extent that an application for an 
EAJA award is reviewed by the 
Assistant Chief Counsel for Litigation, a 
determination has already been made 
that there was no violation of the 
Federal Aviation Regulations (FAR) and 
that the only remaining legal issue to be 
decided is whether the agency was 
“substantially justified” in bringing the 
enforcement action in the first instance. 
Even if it is assumed that the Assistant 
Chief Counsel for Litigation had some 
interest in the initiation and resolution 
of an enforcement action, such action 
would necessarily have been decided 
before the filing of an EAJA application. 

Second, the commenter exaggerates 
the role of the Assistant Chief Counsel 
for Litigation in the defense of tort 
claims against the government. Just as 
the Assistant Chief Counsel for 
Litigation is not the decisionmaker in 
the underlying enforcement action, so 
also he is not the decisionmaker in the 
defense of tort claims litigation. That 
role is exercised by the Department of 
Justice. 

Third, with regard to enforcement 
actions prosecuted under the Rules of 
Practice, the FAA is confident that its 
obligations do not conflict so as to 
invalidate the procedural rules. Under 
28 U.S.C. 515-519, Congress has 
obligated the Department of Justice 
through the Attorney General to attend 
to the interests of the United States in 
litigation, which includes the defense of 
claims under the FTCA. in furtherance 
of this obligation, the FAA assists the 
Justice Department in the defense of 
aviation accident litigation. Congress 
has also obligated the FAA to 
investigate, prosecute and, under Public 
Law 100-223, render decisions on 
violations of the FAR. These two 
obligations are independent of one 
another, even in those situations where 
the same factual incident results in both 


a tort claim against the government and 
an enforcement action prosecuted by the 
government. There is no inherent or 
impermissible conflict of interest in the 
FAA's performance of these separate 
functions. 

Conflict of interest standards exist in 
part to ensure the individual loyalty of 
an attorney to one’s client. Where the 
vigor of an attorney's representation is 
questionable as a result of the attorney's 
representation of another client with 
varying or conflicting interests, or where 
an attorney is in a position to use 
privileged information concerning the 
other side obtained as a result of 
another representation, the attorney is 
faced with a conflict of interest which 
would disqualify him from continuing to 
represent his client. No conflict exists, 
however, where an agency represents 
the Federal government's interests on 
two separate matters, even if those 
matters arise from the same factual 
incident, and even if the-government has 
varying or conflicting interests. While 
disqualification guidelines for conflict of 
interest are strictly construed in the 
private bar, where a client can always 
find other representation, courts have 
held that the policy considerations 
behind those guidelines do not apply to 
government attorneys since they 
represent only one client, the Federal 
government. Jn the Matter of the Grand 
Jury Subpoena of jean Ford v. United 
States, 756 F.2d 249, 254 (1985). The 
Supreme Court has held “[Tjhe 
Government cannot follow the 
fastidious standards of a private 
fiduciary, who would breach his duties 
to his single beneficiary solely by 
representing potentially conflicting 
interests without the beneficiary's 
consent. The Government does not 
‘compromise’ its obligation to one 
interest that Congress obliges it to 
represent by the mere fact that it 
simultaneously performs another 
interest that Congress has obligated it 
by statute to do.” Nevada v. United 
States et al., 463 U.S. 110, 128 {1983}. The 
law and ethical standards leave it to the 
Federal government to resolve any 
conflict of interest internaliv. The FAA 
is satisfied that it can execute its 
responsibilities without compromising 
their integrity. The above-cited court 
decisions support the FAA position in 
this regard. 

Fourth, to the extent that a party who 
has received a final agency decision 
frem the FAA decisionmaker believes 
that such decision was unduly affected 
by prejudiced advice, that party may 
raise that challenge in a petition for 
review of the decision in the court of 
appeals. fn this regard, it is well- 
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established that courts more closely 
examine administrative decisions in 
cases where the agency head reverses 
the initial decision of an ALJ. 
Consequently, even assuming that the 
FAA decisionmaker arbitrarily and 
without basis reverses an ALJ decision, 
a party can be well assured of an 
objective and thorough review of such 
decision by the court of appeals. 

Fifth, the fact that the agency decision 
under EAJA or the underlying civil 
penalty proceeding may be challenged 
in the courts also serves as an incentive 
for the FAA decisionmaker, and those 
who advise the decisionmaker, to 
faithfully execute their role, since the 
decision will be reviewed on the merits. 

Sixth, if, for some reason, the Chief 
Counsel or Assistant Chief Counsel for 
Litigation or a staff attorney assisting 
them is called upon to advise the FAA 
decisionmaker on a matter about which 
he believes he could not be objective, he 
can and would recuse himself from that 
case. 

Finally, the attorneys working for the 
FAA are subject to the standards of 
conduct promulgated by the Executive 
Branch and Department of 
Transportation. Should an agency 
attorney violate the ethical or 
professional standards he/she is sworn 
to uphold, official sanction could result. 

EAJA Actions Subject to This Part: 
Two commenters express concern that 
individuals who prevail in FAA 
enforcement actions would not be as 
likely to receive EAJA awards from the 
FAA decisionmaker as they would from 
the National Transportation Safety 
Board (NTSB) or the Federal courts. The 
FAA notes that this rule applies only to 
civil penalty proceedings authorized by 
Congress to be adjudicated 
administratively; it does not apply to 
certificate actions. The NTSB has no 
authority to determine an application for 
a fee award under EAJA arising out of 
civil penalty proceedings. NTSB 
procedural regulations, as well as its 
EAJA provisions, continue to apply only 
to FAA certificate actions. 

Similarly, one commenter requests 
that the FAA not promulgate EAJA 
regulations because, “absent an 
implementation of EAJA by the Agency, 
a pilot has the right to file a lawsuit in 
Federal District Court to seek an award 
of attorney's fees under EAJA as 
implemented in 28 U.S.C. 2412.” With 
regard to whether the FAA should 
implement EAJA regulations at all in 
light of 28 U.S.C. 2412, the FAA does not 
have any discretion in this area. The - 
EAJA mandates that agencies that 
conduct hearings pursuant to § 554 of 
the Administrative Procedure Act (APA) 
establish procedures for the submission 


and consideration of EAJA applications 
(5 U.S.C. 554({c)(1)). This is not at all 
surprising, for Congress, in enacting the 
Administrative Procedure Act of 1946, 
previously recognized and sanctioned 
administrative adjudication of disputes. 
Any concern that the FAA 
decisionmaker will dispose of EAJA 
applications impartially or 
unreasonably, in contrast (per the 
commenter) to the NTSB or-Federal 
court, is eliminated by the prospect of 
judicial review of EAJA decisions. In 
any event, 28 U.S.C. 2412 by its terms 
applies only to EAJA awards for the 
legal fees associated with court review 
of an agency decision of the adversary 
adjudication. Consequently, that section 
cannot be used to obtain reimbursement- 
for legal fees incurred while the matter 
was still before the agency 
decisionmaker. 

Standard of Judicial Review: One 
commenter asserts that the FAA on its 
own may not provide the standard of 
judicial review of EAJA decisions made 
by the agency (§ 14.29). The standard of 
review to which the commenter refers 
was not prescribed by this regulation, 
but was prescribed by Congress in the 
EAJA (5 U.S.C. 554(c)(2)). This standard 
applies to all EAJA claims brought 
throughout the Federal government. 

Standards for Awards: One . 
commenter expresses concern that the 
proposed standards for awards 
provision, § 14.4, includes language 
which is not contained in other agencies 
EAJA regulations. The commenter does 
not object to the language, but points out 
that it-was not contained in other EAJA 
regulations. As stated in the NPRM, the 
FAA EAJA regulations incorporate the 
1985 amendment to the EAJA, as it must. 
The language’in question was taken 
directly from that amendment and 
clarifies the meaning of the term 
“substantially justified.” The FAA has 
decided to adopt § 14.4 as is to comport 
with the law and in the absence of any 
specific objection to the language. 

Review by FAA Decisionmaker: One 
commenter expresses concern that 
proposed § 14.28 permits the FAA 
decisionmaker to review an underlying 
EAJA decision on this own initiative. 
This provision is a standard EAJA 
provision which is included in the EAJA 
regulations of the Department of 
Transportation, the National 
Transportation Safety Board and the 
Justice Department. We do not 
anticipate that the FAA decisionmaker 
will regularly choose to review an EAJA 
initial decision of an administrative law 
judge sua sponte, simply because there 
is little chance that the Administrator 
will give his attention to such a matter 
unless one party appeals the decision. 


Because this provision has been adopted 
by many agencies, including the 
Department of Transportation, the 
National Transportation Safety Board, 
and the Justice Department, and because 
this provision apparently has not posed 
any problems in those agencies, the 
FAA will retain this provision. 

What EAJA Awards Cover: One 
commenter suggests that proposed 
§ 14.5(e), which states that legal fees 
may be awarded for work performed 
after the designation of a proceeding, 
needs to be clarified. (This provision 
was taken directly from the Department 
of Transportation and the Department of 
Justice EAJA regulations.) The 
commenter questions whether the FAA 
will consider a proceeding designated, 
for purposes of this regulation, after an 
Order of Civil Penalty is issued. The 
commenter urges the FAA to recognize 
that a party will be likely to have 
incurred legal expenses in an adversary 
proceeding subject to the Rules of 
Practice prior to the issuance of an 
Order. While the FAA recognizes that 
legal advice and associated expenses 
may begin to accrue as early as when a 
party receives a letter of investigation, 
the EAJA authorizes reimbursement for 
legal expenses incurred only in 
connection with an “adversary 
adjudication,” which is defined in the 
EAJA as “an adjudication under section 
554 of this title[.]” 5 U.S.C. 504(b)(1)(C). 
A section 554 adjudication is one 
“required by statute to be determined on 
the record after opportunity for an 
agency hearing.” 5 U.S.C. 554(a). The 
eligibility for an EAJA award, therefore, 
is triggered when the party in question is 
offered the opportunity for an agency 
hearing. In terms of the FAA Rules of 
Practice, the opportunity for a hearing 
arises only when the FAA issues an 
Order of Civil Penalty, which serves as 
the complaint and which begins the 
adversary adjudication. Consequently, 
legal expenses that are incurred before 
that time are not incurred in connection 
with an adversary adjudication and thus 
not covered by the EAJA and this 
regulation. The FAA acknowledges the 
commenter'’s point that § 14.5(e) is 
ambiguous in its use of the term 
“designation of a proceeding.” In order 
to clarify that EAJA awards are 
available only for legal expenses 
incurred after the issuance of an Order 
of Civil Penalty, § 14.5(e) has been 
changed to read as follows: “Fees may 
be awarded only for work performed 
after the issuance of an Order of Civil 
Penalty.” . 

After consultation with the 
Department of Justice, the FAA is 
changing the applicability section of the 
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EAJA rules as it was proposed by 
deleting paragraphs (b) and (c) of 

§ 14.02. The FAA received no comments 
on these paragraphs from the public. 
Although an agency does not have the 
descretion to designate APA-type 
proceedings as covered by EAJA, 
thereby unilaterally extending the 
applicability of EAJA beyond that 
authorized by Congress, those 
paragraphs are included in model EAJA 
rules to recognize that an agency is in 
the best position to determine, 
consistent with its statutory authority, 
which proceedings are adversary 
adjudications covered by EAJA. The 
FAA conducts such adversary 
adjudications only in cases where a civil 
penalty may be assessed pursuant to 
express statutory authority. While those 
model EAJA paragraphs may be needed 
for other agencies, they are unnecessary 
and inappropriate for the FAA. Thus, 
proposed § 14.02 is changed by deleting 
paragraphs (b) and (c) by redesignating 
the remaining paragraphs, and by 
adding to paragraph (a) the applicable 
statutory citations. 

Omitted Language: One commenter 
notes that certain language was 
inadvertently omitted in § 14.11(b). The 
FAA has remedied that omission. 
Section 14.11(b) now reads, “The net 
worth exhibit shall describe any 
transfers of assets from, or obligations 
incurred by, the applicant or any 
affiliate, occurring in the one-year 
period prior to the date on which the 
proceeding was initiated, that reduced 
the net worth of the applicant and its 
affiliates below the applicable net worth 
ceiling. If there were no such 
transactions, the applicant shall so 
state.” (The italicized portion of the 
sentence was omitted in the NPRM.) The 
commenter also states that proposed 
§ 14.4 does not contain the standard 
EAJA regulation language that an EAJA 
award could be received for a 
“significant and discrete substantive 
portion” of a covered proceeding. This 
language was included verbatim in the 
NPRM and is also in the final rule. 

In sum, many of the comments to 
which this preamble has responded 
reflect the fundamental disagreement of 
the commenters with the Civil Penalty 
Assessment Demonstration Program 
authorized by Congress. The FAA 
proposed an EAJA regulation that in all 
material respects is similar to all other 
EAJA regulations within the federal 
government and is consistent with with 
Equal Access to Justice Act, as 
amended. 

Reason for Immediate Adoption: The 
FAA’s Rules of Practice, issued on 
August 31, 1988, enable the FAA to 


conduct proceedings to which the EAJA 
applies. Because of the need to 
immediately facilitate the application 
and award of attorney and other legal 
fees available pursuant to EAJA, good 
cause exists to make these procedural 
rules effective in less than 30 days. 

The FAA has determined to issue this 
rule as an interim final rule. This rule 
will be superseded by the department- 
wide DOT EAJA. regulation when the 
latter is updated to conform to the EAJA 
amendment and to include the FAA 
Demonstration Civil Penalty 
Assessment Demonstration Program, as 
noted in the summary. 


Paperwork Reduction Act 


Information collection requirements in 
part 14, subpart B, have been submitted 
to the Office of Management and Budget 
(OMB) for review under the provisions 
of the Paperwork Reduction Act of 1980 
(Pub. L. 96-511). When these 
requirements are approved, a notice and 
the assigned OMB control number will 
be published in the Federal Register. 


Economic Impact 


The rule sets out procedures which 
eligible prevailing parties must follow to 
apply for EAJA awards. The rule 
facilitates filing applications for EAJA 
awards and, consequently, reduces 
costs to the applicant. Since this rule 
does not impose any costs on 
applicants, the impact of the rule is 
minimal and no full Regulatory 
Evaluation is necessary. 


Trade Impact Assessment 


The rule has no impact on 
international trade. The subject of the 
rule is unrelated to the manufacture or 
distribution of aviation-related products 
and services either by United States- 
based manufacturers and air carriers or 
foreign-based manufacturers and air 
carriers. 

Regulatory Flexibility Determination 

Additionally, the rule does not have a 
significant economic impact on the 
operating costs of those smail entities 
filing applications for EAJA awards with 
the FAA. There may be some small 
benefit to small entities by facilitating 
filing for awards, but this will not be 
substantial. Therefore, the rule does not 
have a significant economic impact, 
positive or negative. Accordingly, a 
regulatory flexibility analysis is not 
required. 


Federalism Impact 


The regulations herein do not have 
substantial direct effects on the states, 
‘on the relationship between the national 
government and the states, or on the 


distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this rule does not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
Assessment. 


Conclusion 


To the extent that this rule has an 
economic effect on regulated persons, it 
will only be a minimally beneficial one 
since it will facilitate the filing for EAJA 
awards. Therefore, the FAA has 
determined that this proposal involves a 
regulation which is not major under 
Executive Order 12291 or significant 
under the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979). For this 
same reason, it is certified that under 
the criteria of the Regulatory Flexibility 
Act the rule does not have a significant 
economic impact, positive or negative, 
on a substantial number of small 
entities. Because of the absence of any 
costs attendant with the rule, the FAA 
has determined that the expected impact 
of the regulations is so minimal that they 
do not warrant a full regulatory 
evaluation. 


List of Subjects in 14 CFR Part 14 
Equal access to justice, Lawyers. 
The Amendment 


Accordingly, the Federal Aviation 
Administration hereby adds part 14 of 
the Fcderal Aviation Regulations (14 
CFR part 14) to read as follows: 


PART 14—RULES IMPLEMENTING THE 
EQUAL ACCESS TO JUSTICE ACT OF 
1980 


Subpart A—Generai Provisions 


Sec. 

14.01 
14.02 
14.03 
14.04 
14.05 


Subpart B—information Required From 
Applicants 

14.01 Contents of application. 

14.11 Net worth exhibit. 

14.12 Documentation of fees and expenses. 


Subpart C—Procedures for Considering 
Applications 


14.20 When an application may be filed. 
14.21 Filing and service of documents. 
14.22 Answer to application. 

14.23 Reply. 

14.24 Comments by other parties. 

14.25 Settlement. 

14.26 Further proceedings. 

14,27 Decision. . 

14.28 Review by FAA Decisionmaker. 


Purpose of these rules. 
Proceedings covered. 
Eligibility of applicants. 
Standards for awards. 
Allowable fees and expenses. 
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14.29 Judicial review. 
14.30 Payment of award. 

Authority: Equal Access to Justice Act 
(Pub. L. 96-481, 94 Stat. 2325) as amended 
(Pub. L. 99-80, 99 Stat. 183), (5 U.S.C. 
504(c)(1); 49 U.S.C. 1354 (a) and (c) (Revised, 
49 U.S.C. 106(g)). 


Subpart A—General Provisions 


§ 14.01 Purpose of these rules. 

The Equal Access to Justice Act, 5 
UiS.C. 504 (the Act), provides for the 
award of attorney fees and other 
expenses to eligible individuals and 
entities who are parties to certain 
administrative proceedings (adversary 
adjudications) before the Federal 
‘Aviation Administration (FAA). An 
eligible party may receive an award 
when it prevails over the FAA, unless 
the agency's position in the proceeding 
was substantially justified or special 
circumstances make an award unjust. 
The rules in this part describe the 
parties eligible for awards and the 
proceedings that are covered. They also 
explain how to apply for awards, and 
the procedures and standards that the 
FAA Decisionmaker will use to make 
them. As used hereinafter, the term 
“agency” applies to the FAA. 


§ 14.02 Proceedings covered. 

(a) The Act applies to certain 
adversary adjudications conducted by 
the FAA. These are adjudications under 
5 U.S.C. 554 in which the position of the 
FAA is represented by an attorney or 
other representative who enters an 
appearance and participates in the 
proceeding. This subpart applies to 
proceedings under 49 U.S.C. App. 1475 
and 49 U.S.C. App. 1471{(a). 

(b) If a proceeding includes both 
matters covered by the Act and matters 
specifically excluded from coverage, any 
award made will include only fees and 
expenses related to covered issues. 

(c) Fees and other expenses may not 
be awarded to a party for any portion of 
the adversary adjudication in which 
such party has unreasonably protracted 
the proceedings. 


§ 14.03 Eligibility of applicants. 

(a) To be eligible for an award of 
attorney fees and other expenses.under 
the Act, the applicant must be a party to 
the adversary adjudication for which it 
seeks an award. The term “party” is 
defined in.5 U.S.C. 551(3). The applicant 
must show that it meets all conditions or 
eligibility set out in this subpart and in 
subpart B of this part. 

(b) The types of eligible applicants are 
as follows: 

(1) An individual with a-net worth of 
not more than $2 million at the time the 
adversary adjudication was initiated; 


(2) The sole owner of an 
unincorporated business who has a net 
worth of not more than $7 million, ° 
including both personal and business . 
interests, and not more than 500 
employees at the time the adversary 
adjudication was initiated; 

(3) A charitable or other tax-exempt 
organization described in section 
501(c)(3) of the Internal Revenue Code 
(26 U.S.C. 501(c)(3)) with not more than 
500 employees at the time the adversary 
adjudication was initiated; and 

(4) A cooperative association as 
defined in section 15(a) of the 
Agricultural Marketing Act (12 U.S.C. 
1141j(a)) with not more than 500 
employees at the time the adversary 
adjudication was initiated; and 

(5) Any other partnership, corporation, 
association, or public or private 
organization with a net worth of not 
more than $7 million and not more than 
500 employees at the time the adversary 
adjudication was initiated. 

(c) For the purpose of eligibility, the 
net worth and number of employees of 
an applicant shall be determined as of 
the date the proceeding was initiated. 

(d) An applicant who owns an 
unincorporated business will be 
considered an “individual” rather than a 
“sole owner of an unincorporated 
business” if the issues on which the 
applicant prevails are related primarily 
to personal interests rather than to 
business interest. 

(e) The employees of an applicant 
include all persons who regularly 
perform services for remuneration for 
the applicant, under the applicant's 
direction and control. Part-time 
employees shall be included on a 
proportional basis. 

(f) The net worth and number of 
employees.of the applicant and all of its 
affiliates shall be aggregated to 
determine eligibility. Any individual, 
corporation, or other entity that directly 
or indirectly controls or owns a majority 
of the voting shares or other interest of 
the applicant, or any corporation or 
other entity of which the applicant 
directly or indirectly owns or controls a 
majority of the voting shares or other 
interest, will be considered an affiliate 
for purposes of this part, unless the 
administrative law judge determines 
that such treatment would be unjust and 
contrary to the purposes of the Act in 
light of the actual relationship between 
the affiliated entities. In addition, the 
administrative law judge may determine 
that financial relationships of the 
applicant, other than those described in 
this paragraph, constitute special 
circumstances that would make an 
award unjust. 


(g) An applicant that participates in a 
proceeding primarily on behalf of one or 
more other persons or entities that 
would be ineligible if not itself eligible 
for an award. 


$14.04 Standards for awards. 

(a) A prevailing applicant may receive 
an award for attorney fees and other 
expenses incurred in connection with a 
proceeding, or in a significant and 
discrete substantive portion of the 
proceeding, unless the position of the 
agency over which the applicant has 
prevailed was substantially justified. 
Whether or not the position of the FAA 
was substantially justified shall be 
determined on the basis of the record 
(including the record with respect to the 
action or failure to act by the agency 
upon which the civil action is based) 
which was made in the civil action for 
which fees and other expenses are 
sought. The burden of proof that an 
award should not be made to an eligible 
prevailing applicant is on the agency 
counsel, who may avoid an award by 
showing that the agency’s position was 
reasonable in law and fact. 

(b) An award will be reduced or 
denied if the applicant has unduly or 


- unreasonably protracted the proceeding 


or if special circumstances make the 
award sought unjust. 


§ 14.05 Allowance fees and expenses. 


(a) Awards will be based on rates 
customarily charged by persons engaged 
in the business of acting as attorneys, 
agents, and expert witnesses, even if the 
services were made available without 
charge or at a reduced rate to the 
applicant. 

(b):No award for the fee of an 
attorney or agent under these rules may 
exceed $75 per hour. No award to 
compensate an expert witness may 
exceed the highest rate at which the 
agency pays expert witnesses. However, 
an award may also include the 
reasonable expenses of the attorney, 
agent, or witness as a separate item, if 
the attorney, agent, or witness ordinarily 
charges clients separately for such 
expenses. 

(c) In determining the reasonableness 
of the fee sought for an attorney, agent, 
or expert witness, the administrative 
law judge shall consider the following: 

(1) If the attorney, agent, or witness is 
in private practice, his or her customary 
fee for similar services, or if an 
employee of the applicant, the fully 
allocated: cost of the services; 

(2) The prevailing rate for similar 
services in the community in which the 
attorney,. agent, or witness ordinarily 
performs services; 
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(3) The time actually spent in the 
representation of the applicant; 

(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the proceeding; and 

(5) Such other factors as may bear on 
the value of the services provided. 

(d) The reasonable cost of any study, 
analysis, engineering report, test, 
project, or similar matter prepared on 
behalf of a party may be awarded, to the 
extent that the charge for the service 
does not exceed the prevailing rate for 
similar services, and the study or other 
matter was necessary for preparation of 
the applicant’s case. 

(e) Fees may be awarded only for 
work performed after the issuance of an 
Order of Civil Penalty. 


Subpart B—information Required 
From Applicants 


§ 14.10 Contents of application. 

(a) An application for an award of 
fees and expenses under the Act shall 
identify the applicant and the 
proceeding for which an award is. 
sought. The application shall show that 
the applicant has prevailed and identify 
the position of the agency in the 
proceeding that the applicant alleges 
was not substantially justified. Unless 
the applicant is an individual, the 
application shall also state the number 
of employees of the applicant and 
describe briefly the type and purpose of 
its organization or business. 

(b) The application shall also include 
a statement that the applicant's net 
worth does not exceed $2 million (if an 
individual) or $7 million (for all other 
applicants, including their affiliates) at 
the time the adversary adjudication was 
initiated. However, an applicant may 
omit this statement if: 

(1) It attaches a copy of a ruling by the 
Internal Revenue Service that it 
qualifies as an organization described in 
section 501(c)(3) of the Internal Revenue 


Code (26 U.S.C. 501(c)(3)), or in the case _ 


of a tax-exempt organization not 
required to obtain a ruling from the 
Internal Revenue Service on its exempt 
status, a statement that describes the 
basis for the applicant's belief that it 
qualifies under such section; or 

(2) It states that it is a cooperative 
association as defined in section 15(a) of 
the Agricultural Marketing Act (12 
U.S.C. 1141j(a)). 

(c) The application shall state the 
amount of fees and expenses for which 
an award is sought. 

(d) The application may also include 
any other matters that the applicant 
wishes this agency to consider in 
determining whether and in what 
amount an award should be made. 


(e) The application shall be signed by 
the applicant or an authorized officer or 
attorney for the applicant. It shall also 
contain or be accompanied by a written 
verification under oath or under penalty 
of perjury that the information provided 
in the application is true and correct. 

(f) If the applicant is a partnership, 
corporation, association, organization, 
or sole owner of an unincorporated 
business, the application shall state that 
the applicant did not have more than 500 
employees at the time the adversary 
adjudication was initiated, giving the 
number of its employees and describing 
briefly the type and purpose of its 
organization or business. 


§ 14.11 Net worth exhibit. 

(a) Each applicant except a qualified 
tax-exempt organization or cooperative 
association must provide with its 
application a detailed exhibit showing 
the net worth of the applicant and any 
affiliates when the proceeding was 
initiated. If any individual, corporation, 
or other entity directly or indirectly 
controls or owns a majority of the voting 
shares or other interest of the applicant, 
or if the applicant directly or indirectly 
owns or controls a majority of the voting 
shares or other interest of any 
corporation or other entity, the exhibit 
must include a showing of the net worth 
of all such affiliates or of the applicant 
including the affiliates. The exhibit may 
be in any form convenient to the 
applicant that provides full disclosure of 
the applicant's and its affiliates’ assets 
and liabilities and is sufficient to 
determine whether the applicant 
qualifies under the standards in this 
part. The administrative law judge may 
require an applicant to file additional 
information to determine the eligibility 
for an award. 

(b) The net worth exhibit shall 
describe any transfers of assets from, or 
obligations incurred by, the applicant or 
any affiliate, occurring in the one-year 
period prior to the date on which the 
proceeding was initiated, that reduced 
the net worth of the applicant and its 
affiliates below the applicable net worth 
ceiling. If there were no such 
transactions, the applicant shall so 
state. 

(c) Ordinarily, the net worth exhibit 
will be included in the public record of 
the proceeding. However, an applicant 
that objects to public disclosure of 
information in any portion of the exhibit 
and believes there are legal grounds for 
withholding it from disclosure may 
submit that portion of the exhibit 
directly to the administrative law judge 
in a sealed envelope labeled 
“Confidential Financial Information,” 
accompanied by a motion to withhold 


the information from public disclosure. 
The motion shall describe the 
information sought to be withheld and 
explain, in detail, why it falls within one 
or more of the specific exemptions from 
mandatory disclosure under the 
Freedom of Information Act, 5 U.S.C. 
552(b)(1)-(9), why public disclosure of 
the information would adversely affect 
the applicant, and why disclosure is not 
required in the public interest. The 
material in question shall be served on 
counsel representing the agency against 
which the applicant seeks an award, but 
need not be served on any other party to 
the proceeding. If the administrative law 
judge finds that the information should 
not be withheld from disclosure, it shall 
be placed in the public record of the 
proceeding. Otherwise, any request to 
inspect or copy the exhibit shall be 
disposed of in accordance with the 
FAA’s established procedures under the 
Freedom of Information Act as 
implemented by 49 CFR part 7, appendix 
C of the FAA’s rules. 


§ 14.12 Documentation of fees and 
expenses. 

The application shall be accompanied 
by full documentation of the fees and 
expenses, including the cost of any 
study, analysis, engineering report, test, 
project or similar matter, for which an 
award is sought. A separate itemized 
statement shall be submitted for each 
professional firm or individual whose 
services are covered by the application, 
showing the hours spent in connection 
with the proceedings by each individual, 
a description of the specific services 
performed, the rate at which each fee 
has been computed, any expenses for 
which reimbursement is sought, the total 
amount claimed, and the total amount 
paid or payable by the applicant or by 
any other person or entity for the 
services provided. The administrative 
law judge may require the applicant to 
provide vouchers, receipts, or other 
substantiation for any expenses 
claimed. 


Subpart C—Procedures for 
Considering Applications 


§ 14.20 When an application may be filed. 


(a) An application may be filed 
whenever the applicant has prevailed in 
the proceeding, but in no case later than 
30 days after the FAA Decisionmaker’s 
final disposition of the proceeding. 

(b) If review or reconsideration is 
sought or taken of a decision to which 
an applicant believes it has prevailed, 
proceedings for the award of fees shail 
be stayed pending final disposition-of 
the underlying controversy. 
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(c) For purposes of this rule, final 
disposition means the later of: 

(1) The date on which an unappealed 
initial decision becomes 
administratively final; 

(2) Issuance of an order disposing of 
any petitions for reconsideration of the 
FAA Decisionmaker’s Final order in the 
proceeding; 

(3) If no petition for reconsideration is 
filed, the last date on which such a 
petition could have been filed; or 

(4) Issuance of a final order or any 
other final resolution of a proceeding, 
such as a settlement or voluntary 
dismissal, which is not subject to a 
petition for reconsideration. 


§ 14.21 Filling and service of documents. 


Any application for an award or other 
pleading or document related to an 
application shall be filed and served on 
all parties to the proceeding in the same 
manner as other pleadings in the 
proceeding, except as provided in 
§ 14.11(b) for confidential financial 
information. 


§ 14.22 Answer to application. 

(a) Within 30 days after service of an 
application, counsel representing the 
agency against which an award is 
sought may file an answer to the 
application. Unless agency counsel 
requests an extension of time for filing 
or files a statement of intent to negotiate 
under paragraph (b) of the section, 
failure to file an answer within the 30- 
day period may be treated as a consent 
to the award requested. 

(b) If agency counsel and the 
applicant believe that the issues in the 
fee application can be settled, they may 
jointly file a statement of their intent to 
negotiate a settlement. The filing of this 
statement shall extend the time for filing 
an answer for an additional 30 days, 
and further extensions may be granted 
by the administrative law judge upon 
request by agency counsel and the 
applicant. 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on in 
support of agency counsel's position. If 
the answer is based on any alleged facts 
not already in the record of the 
proceeding, agency counsel shall include 
with the answer either supporting 
affidavits or a request for further 
proceedings under § 14.26. 


§ 14.23 Reply. 

Within 15 days after service of an 
answer, the applicant may file.a reply. If 
the reply is based on any alleged facts 
not already in the record of the 
proceeding, the applicant shall include 
with the reply either supporting 


affidavits or a request for further 
proceedings under § 14.26. 


§ 14.24 -Comments by other parties. 

Any party to a proceeding other than 
the applicant and agency counsel may 
file comments on an application within 
30 days after it is served or on an 
answer within 15 days after it is served. 
A commenting party may not participate 
further in proceedings on the application 
unless the administrative law judge 
determines that the public interest 
requires such participation in order to 
permit full exploration of matters raised 
in the comments. 


§ 14.25 Settlement. 

The applicant and agency counsel 
may agree on a proposed settlement of 
the award before final action on the 
application, either in connection with a 
settlement of the underlying proceeding, 
or after the underlying proceeding has 
been concluded. If a prevailing party 
and agency counsel agree on a proposed 
settlement of an award before an 
application has been filed, the 
application shall be filed with the 
proposed settlement. 


§ 14.26 Further proceedings. — 

(a) Ordinarily the determination of an 
award will be made on the basis of the 
written record; however, on request of 
either the applicant or agency counsel, 
or on his or her own initiative, the 
administrative law judge assigned to the 
matter may order further proceedings, 
such as an informal conference, oral 
argument, additional written 
submissions, or an evidentiary hearing. 
Such further proceedings shall be held 
only when necessary for full and fair 
resolution of the issues arising from the 
application and shall be conducted as 
promptly as possible. 

(b) A request that the administrative 
law judge order further proceedings 
under this section shall specifically 
identify the information sought or the 
disputed issues and shall explain why 
the additional proceedings are 
necessary to resolve the.issues. 


§ 14.27 Decision. 

The administrative law judge shall 
issue an initial decision on the 
application within 60 days after 
completion of proceedings on the 
application. The decision shall include 
written findings and conclusions on the 
applicant’s eligibility and status as a 
prevailing party and an explanation of 
the reasons for any difference between 
the amount requested and the amount 
awarded. The-decision shall also 
include, if at issue, findings on whether 
the agency's position was substantially 


justified, whether the applicant unduly 
protracted the proceedings, or whether 
special circumstances make an award 
unjust. 

§ 14.28 Review by FAA decisionmaker. 


Either the applicant or the FAA 
counsel may seek review of the initial 


_ decision on the fee application in 


accordance with subpart G of part 13 of 
the Federal Aviation Regulations, 
specifically 14 CFR 13.233. Additionally, 
the FAA Decisionmaker may decide to 
review the decision on its own initiative. 
If neither the applicant nor the agency 
counsel seeks review within 30 days 
after the decision is issued, it shall 
become final. Whether to review a 
decision is a matter within the 
discretion of the FAA Decisionmaker. If 
review is taken, the FAA Decisionmaker 
will issue a final decision on the 
application or remand the application to 
the administrative law judge who issued 
the initial fee award determination for 
further proceedings. 


§ 74.29 Judicial review. 


If an applicant is dissatisfied with the 
determination of fees and other 
expenses made under this subsection, 
pursuant 5 U.S.C. 504(c)(2), that 
applicant may, within thirty (30) days 
after the determination is made, appeal 
the determination to the court of the 
United States having jurisdiction to 
review the merits of the underlying 
decision of the FAA adversary 
adjudication. The court's determination 
on any appeal heard under this 
paragraph shall be based solely on the 
factual record made before the FAA. 
The court may modify the determination 
of fees and other expenses only if the 
court finds that the failure to make an 
award of fees and other expenses, or the 
calculation of the amount of the award, 
was unsupported by substantial 
evidence. 


§ 14.30 Payment of award. 


An applicant seeking payment of an 
award shall submit to the disbursing 
official of the FAA a copy of the FAA 
Decisionmaker's final decision granting 
the award, accompanied by a statement 
that the applicant will not seek review 
of the decision in the United States 
courts. Applications for award grants in 
cases involving the FAA shall be sent to: 
The Office of Accounting and Audit, 
AAA-1, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591. 
The agency will pay the amount 
awarded to the applicant within 60 days, 
unless judicial review of the award or of 
the underlying decision of the adversary 
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adjudication has been sought by the 
applicant or any other party to the 
proceeding. 

Issued in Washington, DC, on October 27, 
1989. 
James B. Busey, 
Administrator. 
[FR Doc. 89-25725 Filed 10-31-89; 8:45 am] 
BILLING CODE 4910-13-M 
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41 CFR Part 101-17 
Assignment and Utilization of Space 


AGENCY: Public Buildings Service, 
General Services Administration. 


ACTION: Proposed rule. 


sumMARY: This proposed regulation 
would provide revised procedures 
concerning the assignment and 
utilization of space in Federal facilities 
under the custody and control of GSA. It 
would supersede the provisions of 
FPMR Temporary Regulation D-73 of 
February 11, 1987. FPMR Temporary 
Regulation A-29, Supplement 2, 
“Physical Fitness Facilities,” would also 
be superseded, and its requirements 
included in this regulation. 

DATES: Comments due by: Agencies 
comments should be submitted on or 
before January 2, 1990. 

ADDRESS: Comments should be 
submitted to the General Services 
Administration, Public Buildings Service 
(PQ), Washington, DC 20405. 

FOR FURTHER INFORMATION CONTACT: 
Robert E. Ward, Director, Real Estate 
(202-566-1025). 

SUPPLEMENTARY INFORMATION: 
Authority for issuing this regulation is 
contained in the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 U.S.C. 486(c)), in Executive 
Order 12411, and in Executive Order 
12512. 

The purpose of this regulation is to 
refine GSA's space assignment criteria 
and to modify and/or clarify certain 
space-related policies and requirements. 

Having operated for over two years 
under Temporary Regulation D-73 
(Quality Workplace Environment), GSA 
has had the opportunity to assess the 
results and impacts of the program. 
Federal agencies have shown a 
commitment to improving the quality 
and efficiency of their workplace, and 
through close cooperation, GSA and 
Executive agencies have effected 
substantial improvement in space usage. 
By applying the guidelines and criteria 
in FPMR D-73, significant utilization 
rate imorovement has been 
accomplished. This has occurred 
primarily because cooperative efforts 
have allowed us to meet the goal of 135 
square feet or less per workstation, 
including support space, for new space 
assignments. In addition, revised leasing 
requirements, the increased use of 
furniture systems, and greater attention 
to agency needs in planning and 
designing spacc have resulted in 
improved space quality and efficiency. 


The new criteria contained in the 
present regulation is designed to build 
upon these efforts and to focus attention 
on the portion of the office space—the 
Primary Area—where further space 
improvement can be effected. The 
primary (personnel-occupied) areas in 
most GSA-controlled offices are similar 
in use and configuration; thus, 
uniformity and consistency of space 
assignments within these areas should 
be readily attainable. GSA's aim is to 
make sure we do not exceed what we 
have already attained at the 135 level 
under D-73, and to focus on making new 
primary office space assignments for 
agencies in GSA-controlled space at a 
rate not to exceed an average of 125 
square feet per person. This rate plus the 
22 percent allowed for support space 
compares favorably with the amount of 
space we are currently providing, and 
will enable us to keep up the momentum 
established over the past few years for 
improving the utilization of Government 
space. 

The 125 square foot target rate for 
new assignments will apply to all space 
actions submitted to GSA under part 
101-17. It is separate from, and should 
not be confused with, any target rates 
established under FPMR part 101-16 for 
Governmentwide inventory 
management. Progress toward the 
Governmentwide target(s) will be 
reported in accordance with guidance 
contained in FPMR part 101-16. 
However, the aim of both the GSA and 
Governmentwide target rates will be to 
maintain the control over the growth of 
the Federal space inventory that was 
begun under Temporary Regulation D- 
73. 

Changes from the previous regulation 
(D-73) include: 

—Modification of the strict numeric 
criteria for assignment of space; 
emphasis on professional space 
analysis, programming and planning. 

—Redefinition of office space to 
recognize its essential components: 
Primary (personnel-occupied) area 
and support area. 

—Focus on primary area utilization rate 
(square footage primary area divided 
by personne)). 

—Support space allowance of 22 percent 
of primary area. 

—Clarification of the policy on the 
location of Federal facilities and 
space. 

—Revision of the GSA policy on agency 
moves. 

—Revision of the space classifications 
for GSA-controlled space. 

—Changes to the standard alterations in 
GSA-controlled space. 
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*—Amended definition of occupiable 
space. 

—Revision of the Standard Form 81 
and 81A, and inclusion of a Space 
Requirements Questionnaire to assist in 
the space planning process. 

—Inclusion of criteria on physical 
fitness facilities and child care centers. 

—Modification of telecommunications. 
policy. 

Prior to deregulation of the telephone 
industry in 1984, Federal agencies paid 
forthe cost of telephones and full 
telephone service as part of a monthly 
tariff charged by the telephone 
company. When forced moves of 
Government agencies by the Public 
Buildings Service (PBS) took place, PBS 
only paid for connect and disconnect 
charges and move of the telephone 
instrument, which at that time included 
dial tone service. The telephone 
company owned the telephone 
equipment as well as all other 
components of the telecommunications 
system, and was financially responsible 
for moving its equipment and related 
component parts. 

After deregulation, the telephone 
industry considered the telephone 
instrument and hookup from the wire 
closet to be the personal property and 
financial responsibility of the user. As a 
result of this change, the monthly tariff 
paid to the telephone company no longer 
included rental of the telephone 
instrument and the costs associated 
with wiring from the wire closet. At this 
time, PBS attempted to approximate in 
forced moves what it previously 
provided (i.e., paying for the connect 
and disconnect charges for the 
telephone instrument and physically 
moving the instrument to the agency's 
new location). 

In order to be consistent with the 
changes that had taken place in the 
telephone industry, GSA developed a 
telecommunications policy on February 
25, 1988, whereby agencies would be 
responsible for customer 
telecommunications equipment and 
related costs thereof. This policy was to 
be phased in on a case-by-case b-sis 
based on an agency's ability to pay, and 
by October 1, 1989 (the beginning of 
Fiscal Year 1990), the agencies would be 
fully responsible for budgeting all costs 
related to telecommunications. 

Recently, some concern has been 
raised by agencies whether GSA has 
allocated the appropriate share of the 
telecommunications costs between PBS 
and the user agencies. GSA is studying 
the problem and is coming close to 
resolution. It appears that some 
adjustment to GSA's policy may be 
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necessary. In that regard, the 
telecommunications policy discussed in 
this FPMR is under review: As an 
example, some of the issues being 
considered are who would be the 
appropriate party to pay for the cost of 
dial tone service in a GSA directed 
move, and the appropriateness of having 
PBS provide “like service” at the new 
location in GSA directed moves. “Like 
service” is defined as the existing 
telephone service in the existing space. 
When this proposed policy revision is 
completed it will be published in the 
Federal Register with a 30 day comment 
period. 

GSA has determined that this rule is 
not a major rule for purpose of 
Executive Order 12291 of February 17, 
1981, because it is not likely to result in 
an annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. Therefore, a 
regulatory impact analysis has not been 
prepared. GSA has based all 
administrative decisions underlying this 
rule on adequate information concerning 
the need for, and consequences of, this 
rule; has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 

Before issuing a Final Rule, GSA will 
make all nécessary evaluations of 
economic effects, major cost to 
consumers or others, and significant 
adverse effects. 


List of Subjects in 41 CFR Part 101-17 


Administrative practices and 
procedures, Federal buildings and 
facilities, Government property 
management. 

Authority: Sec. 205(c), 63 Stat. 390, 40 
U.S.C. 486(c). 


Accordingly, it is proposed to amend 
41 CFR Chapter 101 as follows: 

1. The appendix to subchapter A of 41 
CFR chapter 101 is amended by 
removing FPMR Temporary Regulation 
A-29.: 

2. The appendix to subchapter D of 41 
CFR chapter 101 is amended by 
removing FPMR Temporary Regulation 
D-73. 

3. Part 101-17 is revised to read as 
follows: 


SUBCHAPTER D—PUBLIC BUILDINGS AND 
SPACE 


PART 101-17—ASSIGNMENT AND 
UTILIZATION OF SPACE 


Sec. 
101-17.000 Scope of part. 
101-17.001 Authority. 


Subpart 101-17.1—Basic Policy 


101-17.100 Scope of subpart. 
101-17.101 Policies. 
101-17.102 Definition of terms. 


Subpart 101-17.2—Assignment of Space 


101-17.200 The space assignment process— 
agency development of need and GSA 
determination of requirements. 

101-17.201 Exception to submitting requests 
for space. 

101-17.201-1 General exceptions. 

101-17.201-2 Delegation of authority. 

101-17.201-3 Action when existing space is 
not available. 

101-17.202 Space for Short-term use. 

101-17.203 Space requirements for ADP, 
office automation and 
telecommunications equipment. 

101-17.204 Location of space. 

101-17.205 Move policy. 

101-17.206 Applications of socioeconomic 
considerations. 

101-17.207 . Standard alterations. 

101-17.208 Wellness/physical fitness 
facilities. 

101-17.209 Child care centers. 

101-17.210 Centralized services in Federal 
buildings. 

101-17.211 Reviews and appeals of space 
assignments. 

101-17.211-1 Formal review. 

101-17.211-2 Initial appeal. 

101-17.211-3 Final appeal. 


Subpart 101-17.3—Utilization of Space 


101-17.300 Responsibility of GSA. 

101-17.301 Responsibility of agencies. 

101-17.302 Procedures for agency-initiated 
relinquishment of space. 


Subpart 101-17.4—Space Programming, 
Layout, and Design Services 


101-17.400 Initial layout services. 
101-17.401 Other services. 
101-17.402 Provision of services. 


Subpart 101-17.5—Annual Census 


Subpart 101-17.6—Exhibits 


101-17.600 Illustration of office support 
space. 

101-17.601 Space classifications and 
standard alterations. 

101-17.602 Space for data processing, office 
automation, and telecommunications 
equipment. 


Subparts 101-17.7—101-17.47 [Reserved] 


Subpart 101-17.48—GSA Regional Offices 


101-17.4800 Scope of subpart. 
101-17.4801 GSA regional offices. 


Subpart 101-17.49—Forms 


101-17.4900 Scope of subpart. 
101-17.4901 Standard forms. 
101-17.4902 GSA forms. 
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Appendix A to Part 101-17 Space 
Classification and Standard Alterations 


Appendix B to Part 101-17 Wellness/Physical 
Fitness Facilities 


Appendix C to Part 101-17 Child Care Centers 


Authority: Sec. 205(c), 63 Stat. 390, 40 
U.S.C. 486(c). 


PART 101-17—ASSIGNMENT AND 
UTILIZATION OF GSA SPACE 


§ 101-17.000 Scope of part. 

This part prescribes policies and 
procedures for the assignment and 
utilization of space in GSA controlled 
facilities. The term “United States” as 
used in this subchapter, means the 50 
States of the United States, the District 
of Columbia and the Commonwealths, 
territories, and possessions of the 
United States. See Part 101-16 for 
policies and procedures governing the 
management of all Federal space. 


§ 101-17.001 Authority. 


This part implements the applicable 
provisions of the Federal Property and 
Administrative Services Act of 1949, as 
amended (63 Stat. 377); the Act of July 1, 
1898 (40 U.S.C. 285); the Act of April 28, 
1902 (40 U.S.C. 19); the Act of August 27, 
1935 (40 U.S.C. 304({c)); the Public 
Buildings Act of 1959, as amended (40 
U.S.C. 601-619); Public Buildings 
Amendments of 1972 (86 Stat. 219), as 
amended; the Rural Development Act of 
1972 (86 Stat. 674); Reorganization Plan 
No. 18 of 1950 (40 U.S.C. 490, note); the 
Federal Urban Land Use Act (40 U.S.C. 
531-535); Title VIII of the Civil Rights 
Act of 1968 (42 U.S.C. 3601); the National 
Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4321); 
Intergovernmental Cooperation Act of 
1968 (42 U.S.C. 4201-4244, 40 U.S.C. 531- 
535); Public Buildings Cooperative Use 
Act of 1976, as amended (90 Stat. 2505); 
Executive Order 12072 of August 16, 
1978 (43 FR 36869); Executive Order 
12411 of March 29, 1983 (48 FR 13391); 
and Executive Order 12512 of April 29, 
1985 (50 FR 18453); and the Public 
Buildings Amendments of 1988 (102 Stat. 
4049). 


Subpart 101-17.1 Basic Policy 


§ 101-17.100 Scope of subpart. 


This subpart describes the basic 
policies that govern the assignment and 
utilization of GSA space, and defines 
terms used in part 101-17. 


§ 101-17.101 Policies. 


(a) Federal real property is an asset 
that has a value to the Government. This 





asset shall be managed and maintained 
in a manner that enhances its value. 

(b) Federal work space is a costly 
resource and should be acquired and 
used in the essential minimum amounts 
needed to support agency mission 

uirements. 

(c) Federal work space should support 
and improve the productivity of the 
workers and programs that are housed. 
Professional standards and practices for 
space planning and programming, 
requirements development, furniture 
use, design and layout shall be used to 
achieve this goal. 

(d) It is GSA policy to provide 
agencies a quality workplace 
environment that supports program 
operations; preserves the value of real 
property assets; and reduces Federal 
work space to essential minimum 
requirements. This includes the 
provision of child care and physical 
fitness facilities in the workplace when 
adequately justified. 

(e) Federal space needs will be 
satisfied in Government-owned space to 
the maximum extent practical. 
Available space in buildings under the 
custody and control of the U.S. Postal 
Service should also be given priority 
consideration. 

(f) Each agency shall determine the 
appropriate geographic area for its 
space facilities and certify that its 
locational decision is consistent with the 
requirements of the Rural Development 
Act of 1972 (86 Stat. 674), Executive 
Order 12072, and the GSA-USDA 
Memorandum of Understanding on the 
location of Federal facilities (1979). See 
§ 101-17.204 regarding application of the 
locational policy. 

(g) The GSA move policy is 
implemented to require agencies to 
relinquish all or a portion of assigned 
space if this action is in the best interest 
of the Government and would not 
unreasonably interfere with the agency’s 
performance of its mission. GSA will 
fund standard alterations and agencies 
will pay telecommunication expenses 
and reimburse GSA for the cost of 
above standard requirements. See 
§ 101-17.205. 

(h) Agencies will be assigned space 
by GSA based on a detailed analysis of 
workspace and support space 
requirements. The purpose will be to 
achieve the optimum use of space for 
each assignment at the minimum cost to 
the Government. The best opportunity 
for space efficiency occurs with new 
assignments. Therefore, GSA will 
employ professional methods and 
techniques of space analysis, planning, 
and programming in developing space 
requirements. Utilization rates will be 
held to the minimum square footage per 


person for the particular activity. Any 
utilization rate goal(s) established for 
new space assignments will apply to all 


actions involving more than 8 personnel. 


New assignments for 8 or fewer 
personnel will be processed on a case- 
by-case basis and will be housed as 
efficiently as possible. GSA will 
implement policies and procedures to 
ensure that assignment of workstation’ 
and support space is consistent 
throughout its regional offices. (See 

§ 101-17.200, The space assignment 
process—agency development of need 
and GSA determination of 
requirements.) 

(i) Officials of GSA client agencies 
shall be familiar with the policies 
governing the acquisition, use, 
assignment, and management of GSA 
space. These officials shall cooperate 
with and support GSA in implementing 
and furthering these policies. 

(j) Federal work space should be 
acquired and occupied in a timely and 
expeditious manner. GSA shall use 
professional planning techniques to 
assist agencies in preparing the 
Standard Form 81, Request for Space, 
and support documentation and shall 
provide technical assistance at an early 
stage in the requirements development 
process. This will ensure the acquisition 
and use of space that supports mission 
needs at a minimum cost. 

(k) GSA will make full and efficient 
use of Government-controlled space for 
housing Federal agencies. Space for 
which there is no current foreseeable 
Federal need will be disposed of when 
practicable and prudent to do so. GSA 
will make every effort to maximize the 
productive use of an otherwise unus2d 
resource through out-granting (i.e., 
outlease, permit, license). 

(1) Space requests for the U.S. Postal 
Service will be processed in accordance 
with the “Agreement between GSA and 
the U.S. Postal Service Covering Real 
Property Relationships.” 


§ 101-17.102 Definition of terms. 

(a) “Acceptance of space” means a 
certification from and commitment from 
an agency to occupy space. Based on 
agency acceptance GSA may commit to 
the use of Government funds to award a 
lease, make a commitment for initial 
alterations, and/or establish a date of 
occupancy. Agencies are financially 
responsible for losses incurred by the 
Government caused by any failure to 
fulfill a commitment to accept space. 

(b) “Acquisition of work space” 
means the process of obtaining work 
space by purchase, lease, donation, 
exchange, eminent domain, 
construction, or by any other means - 
permissible by law. 
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(c) “Agency-controlled space” means 
federally owned, leased, or controlled 
space acquired or used by Federal 
agencies under any authority other than 
the Federal Property and Administrative 
Services Act of 1949, as amended. It also 
includes space for which authorities for 
acquisition, use, or disposal have been 
delegated to other agencies by GSA. 

(d) “Cost-effective” means justified by 
an analysis which evaluates alternatives 
in terms of expenses incurred by the 
Government. 

(e) “Delineated area” means the 
specific boundaries within which space 
will be obtained to satisfy an agency 
space requirement. 

(f) “Excess holdings” means any work 
space or related furnishings which are 
not essential to a Federal agency's 
existing or planned programs. 

(g) “Federal agency” means any 
department, agency, or independent 
establishment in the Government, 
including any wholly-owned 
corporation. 

(h) Federally owned, leased, or 
controlled work space”; 

(1) “Federally owned” means work 
space, the title to which is vested, or 
will become vested pursuant to existing 
agreement, in the United States 
Government. 

(2) “Federally leased” means work 
space for which the United States 
Government has a right of occupancy by 
virtue of having acquired a leasehold 
interest. 

(3) “Federally controlled” or 
“Gevernment-controlled’ means work 
space for which the United States 
Government has a right of occupancy by 
ownership, by lease, or by any other 
means, such as by contract, barter, 
license, easement, permit, requisition, or 
condemnation, whether or not paid for. 
This does not include space owned or 
leased by private sector entities 
performing work on Government 
contracts. 

(i) “General purpose space” means 
space which is determined by GSA to be 
suitable for the general use of agencies. 
General purpose space is categorized as 
office, storage or special. The physical 
characteristics are the basis for 
determining the proper space category. 

(j} “GSA-controlled space” means 
space assigned to an agency by GSA by 
authority of the Federal Property and 
Administrative Services Act of 1949, as 
amended, or by authority of any other 
statute. It includes any space for which 
an agency pays GSA directly. 

(k) “Initial space layout” means the 
specific placement of workstations, 
furniture and equipment for new space 
assignments. These initial services are 





provided by GSA at no cost to the 
agencies, upon agency request. 

(1) “Inventory” means a summary, 
survey, or itemized list of the space, 
assets, or materials under the control of 
a Federal agency. 

(m) ‘Joint-use space” means 
occupiable space, such as cafeterias, 
conference rooms, credit unions, snack 
bars, and certain wellness/physical 
fitness facilities and child care centers, 
which is available for common use by 
personnel of any Federal agency. 

{n) “Measurement of space”; (1) 
“Gross square footage” means all floor 
area (including all openings in floor 
slabs) measured to the outer surfaces of 
exterior or enclosing walls, and includes 
all floors, mezzanines, halls, vestibules, 
stairwells, service and equipment 
rooms, penthouses, enclosed passages 
and walks, finished usable space with 
sloping ceilings (such as attic space) 
having 5 feet or more headroom, and 
appended covered shipping or receiving 
platforms at truck or railroad car height. 
Also included in gross floor area, but 
calculated on one-half of actual floor 
area, are covered open porches, 
passages and walks, with appended 
uncovered receiving and shipping 
platforms at truck or railroad car height. 

(2) “Net usable space” means the area 
to be leased for occupancy by personnel 
and/or equipment. It is determined by: 

(i) Computing the inside gross area of 
the space by measuring from the normal 
inside finish of exterior walls, or the 
room side finish of fixed corridor and 
shaft walls, or the center of tenant 
separating partitions. 

(ii) Making no deductions for the 
columns and projections enclosing the 
structural elements of the building. 

(iii) Deducting from the gross area the 
following, including enclosing walls 
when applicable: 

(A) Toilets and lounges 

(B) Stairwells 

(C) Elevators and escalator shafts 

(D) Building equipment and service 
areas 

(E) Entrance and elevator lobbies 

(F) Stacks and shafts 

(G) Fully enclosed convectors when 
the housing rests on the floor, each end 
abuts a column or wall, and the 
convector occupies at least 50 percent of 
the length of the exterior wall. 

(3) “Occupiable area” means that 
portion of the gross area which is 
available for use by an occupant’s 
personnel or furnishings, as well as 
space which is available jointly to the 
various occupants of the buildings, such 
as auditoriums, health units, and snack 
bars. Occupiable area includes that 
space available for an occupant’s 
personnel and furnishings which is used 
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to provide circulation, whether or not 
defined by ceiling high partitions. 
Occupiable area does not include that 
space in the building which is devoted 
to its operations and maintenance, 
including craft shops, gear rooms, and 
building supply storage and issue rooms. 
Occupiable area is computed by 
measuring from the occupant's side of 
ceiling-high corridor partitions or 
partitions enclosing mechanical, toilet, 
and/or custodial space to the inside 
finish of permanent exterior building 
walls or to the face of the convector if 
the convector occupies at least 50 
percent of the length of the exterior wall. 
When computing occupiable area 
separated by partitions, measurements 
are taken from the center line of the 
partitions. 

(0) “Non Federal organizations” 
means organizations such as credit 
unions, concessions operated by the 
blind and handicapped, and 
organizations under the direct 
sponsorship of a Federal agency such as 
grantees and contractors. 

(p) “Office support area” means all 
secondary/shared workstations, 
extraordinary circulation space, and 
those specific and discrete areas 
constructed as office space and used to 
meet mission needs outside the agency's 
requirements for housing personnel, 
such as public-oriented or centralized 
reception, hearing or meeting facilities, 
service, inspection, distribution, storage 
or processing activities. Such space is 
most cost-effectively collocated with 
normal office space. Illustrations are 
contained in §-101-17.6. 

(q) “Office support area allowance” is 
the percentage of office space, over and 
above the primary office area 
requirement, allocated for office support 
functions. _ 

(r) “Personnel” means the peak 
number of persons to be housed during a 
single 8-hour shift, regardless of how 
many workstations are provided for 
them. In addition to permanent 
employees of the agency, personnel 
includes temporaries, part-time, 
seasonal, and contractual employees 
and budgeted vacancies. Employees of 
other agencies and organizations who 
are housed in the space assignment are 
also included in the personne! total. 

(s) “Primary office area” is the 
personnel-occupied area in which an 
activity’s normal operational functions 
are performed. 

(t) “Primary office area utilization 
rate” is an indicator of the efficiency 
with which the primary office area is 
used. It is calculated by dividing the 
total occupied primary office area 
square footage by the total number of 
people in that area. 
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(u) “Request for space” or “space 
requests” means a written document 
upon which an agency provides GSA 
with the information necessary to assign 
space. A request for space shall be r 
submitted on Standard Form 81 and 
Standard Form 81-A, and the Space 
Requirements Questionnaire. (See 
§§ 101-17.4901-81 and 101-17.4901-81A, 
Standard forms.) The request shall, at a 
minimum, contain descriptions of the 
amount of space, personnel to be 
housed, geographic area, time period 
required and funding availability. 

(v) “Secondary/shared workstations” 
are nondedicated workstations used 
more than 50 percent of the time by two 
or more persons occupying a space 
assignment during an 8-hour shift. They 
function in support of the occupancy 
agency’s mission and are distinct from 
the primary personnel-occupied 
workstations. 

(w) “Space” means space in buildings, 
and land incidental to the use thereof, 
which is under the custody and control 
of a Federal agency. 

(x) “Space allocation standard” 
means an agreement between GSA and 
an agency, written in terms which 
permit nationwide application, used as a 
basis for establishing that agency’s 
space requirements. These standards 
identify the specific amount of space an 
agency will be allocated, and establish 
exceptions to general guide!ines for 
GSA and agency responsibility in initial 
tenant funding. 

(y) “Space assigned by GSA” means 
space in buildings, and land incidental 
to its use, which is under the custody 
and control of GSA; space made 
available by the U.S. Postal Service; or 
space for which a permit for use has 
been issued to GSA by another agency. 

(z) “Space assignment” means an 
administrative action by GSA which 
authorizes the occupancy and use of 
space by a Federal agency or other 
eligible entity. 

(aa) “Space inspection” means a 
reconnaissance-type evaluation of the 
manner in which assignments are being 
utilized to determine whether a 
utilization survey is warranted. 

(bb) “Space planning” means the 
process of using recognized professional 
techniques of space programming, 
planning, layout and interior design to 
determine the best location and the most 
efficient configuration for agency 
facilities. 

(cc) “Space requirements program” 


. means the statement of an agency’s 


space needs as expressed on Standard 
Form 81-A, Space Requirements 
Worksheet, Space Requirements 
Questionnaire and additional supporting 
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documentation such as adjacency 
diagrams, and summarized on Standard 
Form 61, Request for Space. (See §§ 101- 
17.4901-81 and 101-17.4901-81A, 
Standard forms.) 

(dd) “Space typicals” means 
examples of workspace and support 
space allocations based on functional 
analysis. 

(ee) “Space utilization survey” means 
the process of employing recognized 
professional techniques to determine 
how efficiently an agency is utilizing its 
workspace, and to verify that space is 
being used in accordance with this 

tion. 

(ff) “Special purpose space” means 
workspace which is or has been 
constructed and predominantly utilized 
for the special purpose of an agency and 
is not generally suitable for the use of 
other agencies. This includes, but is not 
limited to, schools, hospitals, mints, 
embassies, and consulates. 

(gg) “Standard alterations (SA's)” are 
those alterations necessary to prepare 
an agency's space to meet a particular 
classification, i.e., office, storage, or 
special, and permit occupancy of the 
space. (See § 101-17.207). 

(hh) “Unique agency space” means 
any general purpose space which either 
consists of more than 50 percent special- 
type space not likely to be needed by 
another agency, or space of any type 
located in an area where it would be 
impractical to house another agency. 
(See § 101-17.302(d).) 

(ii) “Work space” means federally- 
controlled space in buildings and 
structures (permanent, semipermanent, 
or temporary) which provides an 
acceptable environment for the 
performance of agency mission 
requirements by employees or by other 
persons occupying it. It is further 
classified as “office space”, “storage 
space”, or “special space”. (Also, see 
§ 101-17.601, Space classifications and 
standard alterations). 

(1) “Office space” means space which 
provides an environment suitable in its 
present state for an office operation. 

(2) “Storage space” means space 
generally consisting of concrete, wood 
block, or unfinished floors; bare block or 
brick interior walls; unfinished ceilings; 
and similar construction containing 
minimal lighting and heating. It includes 
attics, basements, sheds, parking 
structures and other unfinished building 
areas. 

(3) “Special space” means space 
which has unique architectural/ 
construction features, requires the 
installation of special equipment or 
requires varying sums to construct, 
maintain and/or operate as compared to 
office and storage space. 


(ij) “Workstation” means a location 
within an office space assignment that 
provides a working area for one or more 
persons during a single 8-hour shift. 
Secondary or shared workstations; are 
part of office support area. 


Subpart 101-17.2 Assignment of Space 


§ 101-17.200 The space assignment 
process—agency development of need and 
GSA determination of requirements. 

(a) This section discusses the process 
for determining and documenting an 
agency's space needs and identifying 
the technical requirements and 
specifications that describe this need. 
These requirements are included in the 
lease and/or construction/alteration 
contract to ensure that all offerors are 
responding to the same need and to 
place the Government in the best 
possible competitive advantage. 

(b) Requirements development is a 
joint GSA-agency responsibility. The 
agency understands its mission and 
program function needs. GSA has the 
professional and technical knowledge 
and abilities to translate these needs 
into technical real estate requirements 
and deliver space that supports the 
agency's ability to execute the mission. 
It is the agency's responsibility to ensure 
that GSA has the information necessary 
to develop requirements in a timely 
manner. It is GSA’s responsibility to 
provide the technical expertise 
necessary for timely requirements 
development. 

(c) The space assignment process is 
designed to shorten and simplify the 
space delivery; to promote a positive 
working relationship between GSA and 
client agencies, based on early joint 
planning; and deliver the optimum 
amount of space at the minimum cost to 
the Government. In this process, GSA 
assumes an early active role in the 
development of client agency 
requirements, and provides assistance 
in the preparation of the Request for 
Space (SF-81). The goal is to eliminate 
the need for changes to requirements 
once the acquisition process has begun. 
This is accomplished by ensuring that 
requirements: Are developed accurately, 
using professional space planning 
standards and techniques; reflect the 
true needs of the client agency; and are 
agreed to by GSA and the client agency 
early in the process. 

(d) GSA has the responsibility to 
assign and reassign space in an efficient 
manner using professional space 
management techniques. In making its 
space assignments, each GSA regional 
office will consider the prudent and 
judicious use of Government funds and 
resources and will base its decision on 
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local market conditions, available 
vacant space, restrictions imposed by 
furniture and equipment, professional 
space management principles, and 
agency mission needs. Whenever 
possible, GSA will satisfy new space 
requests through the reassignment of 
vacant available space in the inventory. 
GSA will advise agencies when the 
space requested has been determined to 
be unique agency space. 

(e) Agencies requiring space shall 
contact the appropriate GSA regional 
office. Within two weeks of the initial 
contact, GSA will formally acknowledge 
the initial contact via letter, and will 
identify a GSA point of contact. 

(f}) Agencies will be asked to assemble 
preliminary information and to notify 
the GSA contact when the information 
is available. 

(g) GSA and the agency will jointly 
develop space requirements through the 
completion of the Space Requirements 
Worksheet (SF-81A), a Space 
Requirements Questionnaire and a 
Request for Space (SF-81). (See § 101- 
17.4901 and § 101-17.4901-81A, Standard 
Forms). In the requirement development 
process, GSA will place major emphasis 
on planning and programming to assure 
that the final space request accurately 
reflects the needs of the agency. 

(h) In developing space requirements, 
the analysis will center on the two 
components of general purpose office 
space: the primary (or personnel- 
occupied) area, and the office support 
area. The requirements development 
process will define the functions of the 
space to be designed; identify special 
agency requirements; review existing 
conditions; analyze spatial relationships 
and adjacency requirements; and, 
through application of the accumulated 
data, formulate the total space need. 
Strong emphasis will be placed on 
agency documentation of all support 
area requirements including secondary/ 
shared workstations. The resultant 
office space will reflect the optimum 
square footage required for the activity 
involved at the least possible cost to the 
Government. 

(i) Since the primary personnel- 
occupied areas in most GSA-controlled 
offices are similar in use and 
configuration, uniformity and 
consistency of space assignments within 
these areas should be readily attainable. 
Therefore, in assessing utilization rates 
for its space assignments, GSA will 
focus on the square footage per person 
within the primary office area. The 
utilization rate for new assignments in 
the primary area will be an average of 
125 square feet per person. 
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(j) The space allowance for the 
support area will be developed on the 
basis of professional standards and 
practices, and normally should not 
exceed 22 percent of the primary office 
requirement. (The specific amount of 
support space will be established during 
the analysis and planning process.) 
Support space requirements exceeding 
22 percent allowance will be subject to 
further analysis, and, possibly, higher 
level review within the GSA region. The 
support area will be comprised of the 
areas described in § 101-17.600, and will 
include secondary (or shared) 
workstation areas. Space requests 
within 125 square feet per person for 
primary office space plus 22 percent for 
support space will be subject only to 
minimal review. 

(k) Use of Standard Forms 81 and 81A, 
the forms identified in paragraph (g) of 
this section, is mandatory for all space 
requests to GSA. The Space 
Requirements Questionnaire must also 
be used, except in those cases where 
GSA determines that the size of the 
space need or the degree of complexity 
of the requirement does not demand the 
level of detail the form provides. 
Agencies may prepare the documents 
themselves (i.e., without GSA 
assistance) if they desire. Those so 
submitted will still be subject to 
thorough analysis by GSA to verify 
requirements. Agencies will be 
encouraged to obtain GSA assistance in 
preparation of the GSA Space 
Requirements Questionnaire. 

(1) To assure uniform action on the 
part of GSA regional offices, GSA will 
use the data developed in the 
requirements development process to 
establish workstation typicals, support 
space typicals, test case precedents, and 
space allocation standards. These will 
all be used in developing subsequent 
space requirements in conjunction with 
the agencies or in reviewing 
requirements prepared by the agencies. 
Agencies interested in developing a 
space allocation standard should 
contact GSA's Office of Real Property 
Development (PQ), Washington, DC 
20405. All standards negotiated since 
January 1, 1987, will remain in effect. 


Note: Normal horizontal circulation is 
included in the space typicals developed by 
GSA. If, in GSA’s judgment, there is an 
extraordinary circulation requirement (e.g., 
for safety, code, or security purposes) which 
exceeds the normal allowance, the excess 
amount will be regarded as support space. 


(m) Upon completing assembly of all 
preliminary documentation including the 
SF-81A, the Space Requirements 
Questionnaire and all support data, the 
client agency and GSA shall complete 


the SF-81. This is a summary document 
that incorporates and summarizes all 
information gathered. In signing the SF- 
81 the client agency certifies: The need 
for the space requested; that funds are 
available to pay for the space and 
alterations; that the delineated area was 
designated in accordance with 
appropriate laws and executive orders 
and meets agency mission needs; and 
that an agency representative (by name) 
is available to accompany GSA on the 
market survey. 

(n) Even though the SF-81 formally 
identifies an agency's space 
requirement, the space process starts 
when an agency informs GSA it has a 
need for space. The purpose of the new 
requirements development process is to 
facilitate the delivery of space. It is 
GSA’s aim that both formal and 
informal processes be completed as 
quickly as possible and both the 
requirements development and 
acquisition phases will be monitored for 
timeliness throughout the entire effort. 
GSA and the agency will jointly develop 
a space delivery schedule for each 
project. 

(o) When appropriate, GSA will 
request agencies to submit GSA Form 
144, Net Space Requirements for Future 
Federal Building Construction (see 
§ 101-17.49 Forms). 

(p) Agencies will be financially 
responsible for losses incurred by the 
Government as a result of any failure to 
fulfill a commitment to accept space. 
Agencies are also financially 
responsible for any additional costs 
resulting from changes to space 
requirements made by the agency after a 
lease or alteration contract has been 
awarded. 


§ 101-17.201 Exception to submitting 
requests for space. 


§ 101-17.201-1 General exceptions. 


Standard Form 81 need not be filed by 
Federal agencies when the space 
desired or to be acquired is: 

(a) General purpose office space of 
2,500 square feet or less falling within 
the geographical area where leasing 
authority has been delegated to the 
agency (see § 101-18.104). 

(b) Special purpose space (see § 101- 
17.102(ff)) of 2,500 square feet or less 
irrespective of geographical location. 

(c) Space acquired by the U.S. Postal 
Service. 

(d) Space for short-term conference 
and meetings (see § 101-17.202). 

Note: Agencies are reminded of the need to 
maximize the use of vacant available 
Government-controlled space to meet their 
space requirements. 
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101-17.201-2 Delegation of authority. 

(a) Upon written request from an 
agency head, the Administrator may 
delegate authority to acquire space by 
lease when, in GSA's sole opinion, the 
delegation is in the best interests of the 
requesting agency and the Government. 
GSA will specify the terms and _ 
conditions of any delegation in writing 
at the time the delegation is made. 

Note: An authorization to procure parking 
is not a delegation of leasing authority but 
rather an authorization for an agency to use 
its own procurement authority to acquire 
parking by service contract. This 
determination can be made at the regional 
level and does not require the authorization 
of the Administrator of Géneral Services. 


(b) Agencies acting under delegations 
shall make every reasonable effort to 
utilize existing Government-controlled 
facilities before acquiring new space. 
Agencies shall make inquiries to GSA 
regional offices regarding the 
availability of Government-controlled 
space, and the agencies shall document 
their lease files if such space is not 
available. This documentation shal! 
include the date of contact and the name 
and position of the GSA individual 
contacted. 

(c) Agencies acting under delegation 
from GSA are required to comply with 
all relevant sections of this part 101-17, 
other pertinent portions of subchapter 
D—Public Buildings and Space, and the 
Federal Acquisition Regulations. 


§ 101-17.201-3 Action when existing 
space is not available. 

(a) If no suitable federally-controlled 
space is available, GSA will advise the 
requesting agency by returning a signed 
copy of the Standard Form 81, showing 
the action to be taken. 

(b) When the agency has acquisition 
authority or has been delegated such 
authority by GSA, it may proceed to 
acquire the requested space consistent 
with existing laws and regulations. The 
signed copy of the Standard Form 81, if 
required, shall be attached to the leasing 
or related instrument made available to 
the General Accounting Office. 

(c) At the agency's option, GSA may 
take necessary action to acquire space 
for agencies having acquisition authority 
when the latter so requests. 


§ 101-17.202 Space for short-term use. 


Agencies having a need for facilities 
for short-term use (such as conferences 
and meetings, judicial proceedings, and 
emergency situations} shall utilize 
available Government-owned or -leased 
facilities. Agencies shall make inquiries 
regarding availability to GSA regional 
offices and document such inquiries as 
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/ 
outlined in § 101-17.201-2(b). If no 
suitable Government-controlled 
facilities are available, an agency may 
arrange for the use of privately owned 
facilities for a period not to exceed 180 
days. Extensions beyond 180 days must 
be approved by GSA. 


§ 101-17.203 Space requirements for ADP, 
office automation and telecommunications 
equipment. 

Agencies requiring space for the 
installation of specialized equipment 
shall provide information as described 
in § 101-17.602. This information should 
be forwarded to GSA in sufficient time 
in advance of equipment delivery so 
that space can be provided in a timely 
and efficient manner. This information 
shall be incorporated into the delivery 
schedule developed in connection with 
the preparation of the Standard Form 81. 
(See § 101-17.200(n).) 


§ 101-17.204 Location of space. 

(a) Each Federal agency is responsible 
for determining the delineated area 
where its facilities are to be located and 
certifying and documenting that these 
location decisions are in compliance 
with the Federal Property Management 
Regulation; the Rural Development Act 
of 1972; Executive Order 12072, August 
16, 1978; and the Competition in 
Contracting Act (CICA) of 1984. 

(b) In identifying the delineated area, 
most agencies housed in General 
Services Administration (GSA) space 
have mission requirements that are 
satisfied in the central business district 
area (CBA) or in locations which permit 
maximum use of existing federally- 
controlled facilities. When the agency 
selects the CBA or a portion of the CBA 
as the delineated area in accordance 
with paragraph (a) of this section, no 
additional supporting documentation to 
justify the location decision is 
necessary. 

(c) It is recognized that there are 
agency missions and circumstances 
which dictate non-CBA locations. These 
include situations where the client 
population is located outside the CBA or 
the agency mission requires the agency 
to be located at airports, border stations 
or other such non-CBA locations. It is 
the client agency’s responsibility to 
provide GSA with adequate justification 
to support these location decisions. 

(d) GSA is responsible for reviewing 
an agency's delineated area to confirm 
that where appropriate there is 


maximum use of existing Government- 
controlled space and that established 
boundaries provide competition as 
defined in the Competition in 
Contracting Act (CICA), which amends 
the Federal Property and Administrative 
Services Act of 1949. In addition, in 
cases where the agency's delineated 
area is a non-CBA location, GSA will 
review the agency’s justification to 
confirm that the agency has adequately 
supported its location decision. When 
the agency’s delineated area includes 
both CBA and non-CBA locations, the 
CBA will be given first consideration 
over other locations, the CBA will be 
given first consideration over other 
locations when all other factors are 
equal. 

{e) For the National Capital Region 
(NCR), location decisions shall be based 
on consideration of the most cost- 
effective alternative in conjunction with 
regional policies established by the 
National Capital Planning Act of 1959 
(66 Stat. 781), as amended, and the’ 
requirements of the Competition in 
Contracting Act of 1984. 


§ 101-17.205 Move policy. 


The situations which cause an agency 
to move and the responsibility for the 
relocation costs are indicated below. 
GSA is responsible for determining the 
most beneficial alternative course of 
action in each situation. 

(a) Lease expir&tion. GSA will 
determine if it is cost-effective to the 
Government to seek alternative leased 
space. Generally, this will be done 18-24 
months prior to lease expiration (or 
earlier for prospectus level projects) so 
that agencies have time to budget for 
expenses associated with above- 
standard alterations and 
telecommunications. 

(b) Agency expansion. New 
requirements may generate the need for 
additional space. This can be provided 
at the existing location as contiguous 
expansion space; at a new location by 


separating the existing assignment from — 


the new requirement; or by relocating 
the existing assignment and collocating 
with the expansion requirement at a 
new location. Acquisition of expansion 
space shall be scheduled to coincide 
with lease expiration to the maximum 
extent practicable. Responsibility for the 
costs of providing expansion space are 
as follows: 
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(1) GSA will pay for all expansion 
SA’s (see § 10117.207); 

(2) The expanding agency will pay for 
all of its above-standard requirements 
and telecommunications. 

(3) When an expanding agency has a 
justifiable need for contiguous 
expansion space and has to displace a 
neighboring agency, the expanding 
agency shall pay for its own moving 
costs and the displaced agency's moving 
cost and replication of the current 
above-standard alterations. The 
displaced agency shall pay for the cost 
of relocating its telecommunications 
equipment and services. 

(c) Consolidation. It is Federal 
Government and GSA policy to 
continually review the opportunities for 
consolidating several locations into one 
location. GSA shall prepare an 
economic analysis that demonstrates 
the cost of consolidation. To the 
maximum extent practicable, agency 
consolidation shall be planned to 
coincide with lease expiration in order 
to keep costs to a minimum and reduce 
adverse impacts on agencies. When a 
multiple agency consolidation is GSA 
directed and does not coincide with 
lease expiration, GSA will pay for SA’s, 
above-standard alterations, and moving 
costs. However, regardless of when a 
single agency consolidation occurs, the 
agency will be responsible for paying for 
the replication of its above-standard 

_alterations and telecommunication 
services. 

(d) Emergency relocation. An 
emergency relocation results from an 
extruordinary event such as a fire, 
natural disaster, or immediate threat to 
the health and safety of occupants of the 
space which renders the current space 
unusable and requires that it be 
vacated. In these cases, it is necessary 
to act swiftly and expeditiously to react 
to the emergency. This may require 
obtaining approvals and funding 
authorizations from OMB and Congress. 
It is best to have a central coordinator 
for such a task and GSA is suited for 
this role. GSA will be responsible for 
paying SA's, above-standard alterations, 
and moving costs for emergency 
relocations. The agency will pay for the 
cost of relocating its 
telecommunications equipment and 
services. A summary of relocation 
situations and identification of the 
responsible part (GSA or agency) is as 
follows: 
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§ 101-17.206 Applications of 
socioeconomic considerations. 

When actions are proposed to 
accomplish the reassignment or 
utilization of space through the 
relocation of an existing major 
workforce, the impact on employees 
with low and moderate incomes and 
minority employees shall be considered. 
Under these circumstances, the 
requesting agency shall consult the 
Department of Housing and Urban 
Development in accordance with the 
memorandum of understanding between 
the Department of Housing and Urban 
Development and the General Services 
‘ Administration. (See § 101-19.4800 for 

text). ' 


§ 101-17.207 Standard alterations. 


(a) Standard Alterations (SA’s) are 
those alterations necessary to prepare 
an agency’s space to meet a particular 
classification, i.e., office, storage, or 
special space, and permit occupancy of 
the space. Consistent with its 
responsibility to provide commercially 
comparable space, GSA will fund the 
cost of SA’s. The alterations necessary 
to provide space at the classification 
requested by an agency are indicated in 
Appendix A of this part. Also shown are 
examples of items that are above- 
standard for the classification. 

(b) There are situations when an 
agency’s requirements exceed the 
standard level for a particular 
classification of space. In such cases, 
the requesting agency shall submit a 
GSA Form 2957, Reimbursable Work 
Authorization (RWA), to GSA to pay for 
the cost of the above-standard items 
including design work. GSA will provide 
technical assistance to agencies in 
developing these costs. GSA cannot 
obligate funds for the acquisition or 
alteration of space without the RWA. 

(c) In situations where GSA alteration 
funds are unavailable within the 
timeframe requested by the agency, if 
the work is funded reimbursably and 
results in a higher cost space 
classification, the RENT rate per square 
foot will not be increased until the 
beginning of the fiscal year immediately 
following the first full fiscal year after 
the start of the alterations project. This 


will permit the requesting agency to 
budget for the increased RENT rate. If 
the alterations result in a lower cost 


space classification, the reduced RENT - 


rate per square foot will be effective 
upon completion of the alterations. 


§ 101-17.208 Weliness/physical fitness 
facilities. 

Appendix B of this part sets forth the 
standard alterations provided by GSA 
for wellness/ physical fitness facilities, 
and establishes criteria for the 
establishment of such facilities in GSA- 
controlled space. 


§ 101-17.209 Child care centers. 
Pursuant to 40 U.S.C. 490(b), GSA is 
authorized to allot child care centers in 
GSA-controlled space. Federal agencies 

are responsible for determining their 
respective child care needs and then 
requesting the appropriate space from 
GSA. Upon receipt of such a request, 
along with the results of a needs 
assessment survey indicating sufficient 
employee interest, GSA will provide the 
standard alterations for the center. (See 
Appendix C of this part). 


§ 101-17.210 Centralized services in 
Federal buildings. 

See 41 CFR 101-5, regarding the 
establishment of centralized services in 
multi-occupant Federal buildings. 


§ 101-17.211 Reviews and appeals of 
space assignments. 


§ 101-17.211-1 Formal review. 

A request for a formal review of a 
space assignment or space acquisition 
action shall initially be submitted to the 
appropriate GSA regional office by the 
agency official authorized to sign the 
Standard Form 81, Request for Space. A 
request for a formal review shall be in 
writing and shall include all pertinent 
information and supporting 
documentation. The GSA Real Estate 
Division will verify the data, perform 
additional investigations, as necessary, 
and issue a decision. 


§ 101-17.211-2 Initial appeal. 

(a) Within 15 calendar days after 
receiving the decisjon, the regional 
agency head or his/her designee may 
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submit an appeal of the decision to the 
Regional Administrator, GSA. In the 
appeal, the agency official shall state, in 
writing, the basis for the request for 
formal review. 

(b) Within 15 calendar days, the 
Regional Administrator, GSA, will notify 
the agency of his/her decision. In cases 
requiring more detailed analysis than 
can be accomplished in 15 days, the 
Regional Administrator will notify the 
agency and establish a date on which 
his/her decision will be rendered. 


§ 101-17.211-3 Final appeal. 


Within 15 calendar days after the 
agency has been notified of the Regional 
Administrator's decision, a final appeal 
may be filed by the agency head with 
the Administrator of General Services. 
The Administrator will render the 
agency's final decision within 30 
calendar days of receipt of the appeal 
whenever possible; if additional time is 
required, the Administrator shall notify 
the sonee of the date a decision will be 
made. 


Subpart 101-17.3 Utilization of Space 


§ 101-17.300 Responsibility of GSA. 


(a) GSA shall conduct space 
inspections and space utilization 
surveys to promote and ensure efficient 
utilization, recapturing for release or 
reassignment any space the agencies do 
not justify as being required. The agency 
will be provided with a written 
summary of significant findings and 
recommendations, together with data 
concerning improvements which are 
planned by the agency, and those which 
are planned by GSA. 

(b) GSA will maximize the use of 
vacant space in its inventory. All new 
requests for space will be carefully 
screened against vacant available 
space. GSA, in consultation with the 
requesting agency, will determine 
whether the request will be satisfied 
through the reassignment of suitable 
vacant space before action is taken to 
acquire new space. 

(c) GSA will be responsible for 
promptly correcting an agency's 
assignment records, and for providing 
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the agency a timely record reflecting 
that the change has been made. 


§ 101-17.301 Responsibility of agencies. 

Agencies shall cooperate with GSA in 
the assignment and utilization of space. 
Agencies shall: 

(a) Furnish information regarding the 
use of assigned space; 

(b) Furnish data on personnel 
consistent with budget submissions to 
the Office of Management and Budget 
and with existing appropriations; 

(c) Continually study and survey 
space occupied to ensure efficient and 
economical utilization of office space 
consistent with the minimum amount 
required to perform the agency mission; 
and 

(d) Promptly report to GSA any space 
which is excess to their needs for 
assignment to other agencies. 


§ 101-17.302 Procedures for agency- 
initiated relinquishment of space. 

(a) An agency occupying GSA- 
controlled space shall notify the 
appropriate GSA regional office as soon 
as possible, but at least 120 calendar 
days before vacating, whenever space is 
no longer needed. Notification shall be 
in writing, giving a description of the 
space, a floor plan, and the estimated 
date of release. 

(b) When a portion of space is 
relinquished, that space shall be 
consolidated, accessible, and readily 
assignable or marketable. Expenses 
required to alter the space to these 
conditions shall be borne by the agency. 
Agencies should contact the GSA 
regional office to determine alteration 
requirements prior to initiating such 
alterations under their own authority. 

(c) The agency shall be responsible for 
space charges until the date of release 
specified in the notification, or until the 
date space is actually vacated, 
whichever occurs later. When an agency 
has not made timely notification to 
GSA, that agency shall be responsible 
for space charges for a period of 120 
calendar days following the date of 
notification or until the space has been 
reassigned, or terminated, whichever 
occurs first. 

(d) When the space relinquished is 
“unique agency space”, the agency shail 
also be responsible for space charges for 
a period of 120 days following 
notification. Further, beyond 120 days 
the agency shall be responsible for 
actual expenses incurred by GSA until: 

(1) The space is-assigned or otherwise 
disposed of by GSA, or 

(2) The expiration of the term 
specified on the most recent Standard 
Form 81 applicable to the area in 
question. 
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(e) Agencies who commit to occupy 
space but never occupy that space are 
responsible for space charges for 120 
days from the day they notify GSA that 
the space is not required. If the space is 
unique agency space, the provisions of 
paragraph 101-17.302(d) shall apply. 

(f) When an agency is responsible for 
the operation, maintenance, and 
protection of Government-owned space 
assigned by GSA, and the agenc 
determines that this space is no longer 
needed, the agency shall so notify GSA 
at least six months before relinquishing 
the space. The operation, maintenance, 
and protection of the space shall 
continue to be the responsibility of the 
agency until the beginning of the next 
fiscal quarter following the end of the 6- 
month period. 


Subpart 101-17.4 
Programming, Layout, and Design 
Services 


§ 101-17.400 initial layout services. 


(a} GSA recognizes that professional 
space programming and layout are 
necessary preconditions to achieving 
optimum space usage at a minimum cost 
to the Government and for the 
successful accomplishment of standard 
alterations and modifications to existing 
space. 

(b) GSA will provide space 
programming and/or layout services for 
an initial space assignment, for 
expansion of an existing assignment, or 
for a GSA initiated move at no cost to 
the agency. All requests shall be made 
to the appropriate GSA regional office. 

(c) Agencies may also request other 
services in conjunction with initial 
layouts, such as master planning, macro- 
level programming, and interior design. 
GSA will consult with the agency to 
determine the scope of assistance 
required. Such services will be provided 
on a reimbursable basis. Agencies must 
certify the availability of funding before 
performance of services. 


§ 101-17.401 Other services. 

Agencies may request space 
programming, layout and interior design 
services for space actions other than 
initial layouts, such as reconfigurations 
of existing assignment, alterations, 
reductions, consolidations, requested 
relocations, and as-built drawings. Such 
services will be provided on a 
reimbursable basis. Agencies must 
certify the availability of funding before 
performance of services. 


§ 101-17.402 Provision of services. 


(a) No Federal agency occupying 
GSA-controlled space shall contract for 
these services without first consulting 


GSA. GSA may provide requested 
services through use of in-house 
professional staff or contracted 
professional space planning firms. {f 
necessary to meet contractual 
commitments, avoid duplicated services 
and/or ensure cost-effectiveness, GSA 
may require agencies to use existing 
GSA space planning contracts or new 
contracts awarded by GSA. 

(b) In the event that GSA is unable to 
provide requested services, either in- 
house or by contract, agencies may 
request a project waiver from the 
provisions of paragraph (a) of this 
section to procure such services on their 
own authority. The request should be 
made to the GSA regional Public 
Buildings Service and should document 
the unavailability of GSA-provided 
services, the basic scope of service 
required, and the name, location, and 
size of the project. If the request is 
approved by the regional office, the 


‘agency shall consult with GSA on 


contract scope, tasks, and deliverables. 

(c) Regardless of the method used to 
provide these services, work performed 
on an agency’s behalf in GSA-controlled 
space will be reviewed and approved by 
GSA to ensure that no adverse impacts - 
on mechanical or utility systems, 
structural integrity, fire and safety 
requirements, or assignment 
management considerations would 
result. 

(d) Requests for services which apply 
across GSA regional boundaries, such 
as development of nationwide bureau- 
level space allocation standards, shall 
be made to the GSA Central Office, 
Office of Real Property Development, 
(PQ), Washington, DC 20405. 

(e) GSA will provide services on a 
reimbursable basis and on request for 
agency-controlled space as resources 
permit; however, priority must be given 
to requests from agencies occupying 
GSA-controlled space. 


Subpart 101-17.5 Annual Census 


GSA will conduct an annual census to 
determine space efficiency. A computer 
printout will be distributed for each 
agency assignment by the GSA regional 
office. Verification of the data requires 
an agency representative to provide the 
peak number of personnel to be housed 
during the fiscal year. This printout is to 
be returned to the appropriate GSA 
regional office within 30 days of receipt. 


Subpart 101-17.6 Exhibite © 


§ 101-17.600 lilustration of office support 
space. 

The following list describes the types 
of space included in the support area 
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component of general purpose office 
space. 


§ 101-17.601 Space classifications and 
standard alterations. 


Appendix A outlines the various 
classifications of general purpose office 
and related space and their associated 
standard alterations. Also shown are 
examples of items that are above- 
standard for the classification. 
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§ 101-17.602 Space for data processing, § 101-17.4801 GSA regional offices. 
office automation and telecommunications 
equipment. 

This section contains the information 
required on space requests for these 
specialized functions. 

(a) Agencies requiring space for the 
installation of such equipment must 
provide the following information in 
addition to the requirements of § 101- 
17.203: 

(1) Type of equipment (including 
make, model number, manufacturer; and 
number of units of each); 

(2) Space and environmental 
requirements, including: 

(i) Floor weight (Ibs.); 

(ii) Machine dimensions (width, depth, 
and height in inches); 

(iii) Service clearance (front, rear, 
right and left sides); 

(iv) Power in voltage and kv.-a, 
(starting loads and operating loads); 

(v) Heat dissipation in B.T.U./hr. and 
air flow (c.f.m.); and 

(vi) Need for raised floor, acoustic 
ceiling, and air-conditioning. 

(3) Related requirements, such as 
storage space for supplies, tapes, and 
disks; work space, including desk and 
aisle space; and future expansion needs; 

@) Agency responsibility for funding; 
an 

(5) Required occupancy date. 

(b) The above information should be 
provided as separate supplemental data 
to Standard Form 81, Request for Space, 
and forwarded to the GSA regional © 
office. The space requirements indicated 
on Standard Form 81 must include the 
space requirements for all componeats 
of Automated Data Processing, Office 
Automation and Telecommunications 
Equipment. The supplier should be 
consulted prior to establishing space 
needs in order to ascertain any specific 
or peculiar space requirements of the 
equipment involved. 

(c) It is essential that this information NCR 
regarding the requirement for such space 
be transmitted to GSA as far as possible 
in advance of delivery of equipment 
(preferably 18 months or more) so that 
space can be provided in a timely and 
economical manner. 


Subparts 101-17.7—101-17.47 
[Reserved] 


Subpart 101-17.48 GSA Regional 
Offices 


§ 101-17.4800 Scope of subpart. 

This subpart identifies the regional 
offices of GSA, describes the 
geographical areas of jurisdiction, and 
lists the office address. 


819 Taylor Street, 
Fort Worth, TX 
76102. 


General Services 
Administration, 
525 Market Street, 


Subpart 101-17.49 Forms 


§ 101-17.4900 Scope of subpart. 


This subpart contains information on 
forms that pertain to the assignment and 
utilization of space and instructions in 
their use. 


§ 101-17.4901 Standard forms. 


(a) Forms referenced to this § 101- 
17.4901 are Government standard forms. 
The subsection numbers in this section 


BEST COPY AVAILABLE 
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correspond with the standard form 
num 

(b} Supplies of standard forms can be 
obtained from the nearest GSA supply 
distribution facility. 

§ 101-17.4902 GSA forms. 

(a) Forms referenced to this § 101- 
17.4902 are GSA forms. The subsection 
numbers in this section correspond to 
the GSA form number. 

(b) Agencies may obtain their initial 
supply of GSA forms from GSA National 
Forms and Publications Center, Box 
17550, $19 Taylor Street, Fort Worth, TX 
76102-0550. Agency field offices should 
submit all future requirements to their 
Washington headquarters office which 
will forward consolidated annual 
requirements to the General Services 
Administration (CAR), Washington, DC 
20405. 


Appendix A to Part 101-17—Space 
Classification and Standard Alterations 


Classification 

A. Office Space (Space which provides a 
suitable environment in its present state for 
an office operation, and which includes, 
among other features, adequate lighting, 
heating and ventilation, floor covering, 
finished wails, and accessibility.) The 
following represent uses of office space: 

(1) General purpose office space, 

(2) Private corridors, 

(3) Meeting rooms (without special 
equipment and additional heating, 
ventilation, and air-conditioning (HVAC)), 

rooms (without i 
equipment and HVAC), 

(5) Libraries (without extensive built-in 
stacks and special floor loading), 

(6) Dry laboratories, 

(7) Storage in office space, 

(8) Credit unions (without fixed 
equipment), 

(9) Lounges (other than toilet areas). 

(10) Reception areas, 

(11) Hearing rooms (without special 
equipment and HVAC), 

(12) Mail rooms, 

(13) Health rooms (without special 
equipment), and 

(14) Table areas in cafeterias (without 
supplementary HVAC or other special 
features). 

(15) File areas (without increased 
floorload). 

(16) Wellness/physical fitness facilities 
(exercise and/or locker areas finished to 
office standards, and 

(17) Child care facilities (except toilets and 
kitchen areas). 


Standard Alterations (SA‘s) 


SA's are those alterations necessary to 


prepare an agency’s space to meet the basic 
requirements for the particular:classification 


carpeting of a grade and type specified in the 
Standard Solicitation for Offers (SFO) or by 
the most recent Federal Supply Service (FSS) 


ases. © 

Ceilings—must be structurally sound, and 
be at least 8’ 0”, and no more than 11' 0 clear 
from finished floor to the lowest obstruction. 
STC rating of 40, 

Partitions—new and/or existing ceiling 
high interior partitions shall be provided to a 
maximum of one linear foot for each 10 
square feet of occupiable office type space. 
STC rating of 40. 

Wall Treatment—Paint or viny] wall 
covering as is the building standard. (Vinyl 
will not be less than 13 oz. per square yard. 
Government approved wood, rubber, vinyl, or 
carpet base, will be provided as part of the 
initial tenant buildout (per building standard). 

Window Treatmen standard. 
Any deviation will be considered 
reimbursable. 

HVAC—Heating, ventilation, and air- 
conditioning (HVAC) capable of maintaining 
an acceptable operating environment. 

Lighting—Must provide a minimum of 50- 
foot candles at work surface. 

lectrical Outlets—Electrical outlets will 
be provided to a maximum of two duplex or 
one quadruplex electrical outlet for each 100 
sq. ft., or in the case of systems furniture, 1 
base feed for every 100 sq. ft. of occupiable 
office type space. Workstation outlets shall 
be wired so that no more than four 
workstations are on one 20 AMP circuit. 
Convenience outlets (outlets mounted on 
columns or permanent walls or in private 
offices, conference rooms, libraries, or file/ 
supply rooms) shall be wired to 
accommodate no more than 8 receptacles to 
one 20 AMP circuit. Special copier or printer 
outlets shall be provided at the rate of 1 
outlet for every 10,000 sq. ft. 

Telecommunications Requirements— 
Conduits and ducts will be provided for 
tenant agencies telecommunications based 
on a standard planning assumption of one 
telephone and one data instrument for every 
100 square feet of occupiable office space. In 
those areas where the utilization 
rate is less than 100 square feet of occupiable 
office space, that lesser rate will be standard. 
Any requirements above this level are above- 
standard and are to be reimbursed to GSA. 
(For additional information, see “GSA 
Telecommunications Procedures”, February 
10, 1988.) 

Computer Local Area Network (LAN) 
System Cable Installation—Conduit and/or 
raceway to accommoda:e LAN cable 
installation on a floor or between floors shall 
be installed as part of the standard tenant 
buildout. All LAN cable must be purchased 
by the tenant agency and furnished to a 
lessor or a contractor for installation (lessor 
or contractor will specify amount of cable 
required based on Government layout). 
Installation instructions and diagrams must 
be provided by the tenant agency's computer 
vendor to the lessor or contractor along with 
the approved space (design intent) layout. 
Cable installation shall be done by the lessor 
contractor with the assistance and/or advice 
of the tenant agency’s computer vendor. The 
computer vendor must be hired and funded 
by the tenant agency. Cable installation 
(excluding installation of connectors for the 
machines) will be done as a part of the 
standard tenant buildout. 


carpet standards used for schedule 
P 
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Fire & Safety—Building shal! conform with 
the criteria cited in FPMR 101-20.105. 

Typical above-standard office space 
alterations, which must be justified by the 
agency, include the following: 

¢ Folding partitions and structural support 
work required to support them. 

© Nonstandard lighting (decorative lights, 
spot lights, etc.}. Parabolic light fixtures shall 
be considered as standard lighting if they are 
installed as a standard feature of a building. 

© Observation windows in private offices, 
side light glass panels installed for decorative 
purposes. 

© Dutch doors (agency to pay the 
difference in cost between a standard door 
and a dutch door). 

© Glass pass-through windows installed in 
standard office space. 

© Glass doors or double doors except for 
main (central) reception doors or doors to 
large supply or forms areas where shipments 
come in from dock areas. 

© Digital security locks, magnetic (Card 
Key or Kastle System) locks. 

¢ STC ratings greater than 40 in walls and 
ceilings (unless otherwise indicated in an 
agency SAS). 

¢ Alarm systems; if not required by GSA 
risk assessment. 

© Single electrical outlets on one 20 AMP 
circuit, unless specified in approved GSA- 
agency Space Allocation Standards. 

¢ Sound masking. 

© Interior private or semiprivate office 
door locks (standard private or semiprivate 
shall have passage set hardware) conference 
and supply rooms may have locks. 

Provision of the above will be on a 
reimbursable basis. 

Classification 

B. Storage Space (All storage space will be 
classified under subset of general storage 
area, inside parking area, or warehouse.) 

1. General Storage Areas (ST-1). Storage in 
general purpose buildings generally 
consisting of unfinished floors, walls, ceilings, 
and adequate HVAC and lighting, including: 

a. Basements, 

b. Attics, 

c. Supply rooms (not finished to office 
standards 

d. Storerooms (not finished to office 
standards), and 

e. File rooms (not finished to office 
standards 


). 
2. Inside Parking (ST-2)—Inside parking 
areas include: 


a. Garage, 

b. Parking areas (including rooftops and 
decks), and 

c. Motor pool parking. 

3. Warehouse Areas (ST-3)—Space 
specifically designed for materials storage 
and h operations consisting of. 
features which include, but are not limited to, 
concrete or wood biock floors, unfinished 
ceiling, heavy live floor load capacity (over 
200 pounds psf), high ceiling (over 14 feet}, 
and industrial lighting. 


Standard Alterations (SA'S) 


B. Storage Space 
1. General Storage Areas. 
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Floors—Sealed concrete, wood block, or 
other material adequate for general storage. 

Ceilings—Unfinished. 

Partitioning—No additional partitioning or 
wall finish except for required firewalls and 
agency separating partitions. Door openings 
shall be wide enough to allow the passage of 
hand trucks. Doors and jambs shall be 
installed with protective plates to prevent 
damage. 

Heating and Ventilation—Capable only of 
maintaining an operating environment with a 
temperature between 65° and 85°. 
Lighting—Maintain 30 foot candles at floor 

evel. 

Fire and Safety—Buildout shall conform to 
the criteria cited in FPMR 101-20.105. 

Typical above-standard alterations for 
general storage areas include: 

© Dead bolt locks on interior room doors. 
The entry door can be secured with a 
deadbolt lock. 

¢ Interior security/safety partitioning. 
Subdivision of tenant areas by wire mesh 
partition is adequate when security is not a 
major consideration. 

© Above-standard levels of lighting (above 
30-foot candles). 

* Special fire protection features for 
flammable materials. 

2. Inside Parking. 

—Adequate identification of parking areas 
will be provided. 

—Sprinkler protection (Fire and safety— 
buildout features shall conform to the criteria 
specified in FPMR 101-20.105.) 

3. Warehouse Areas. 

Floors—Sealed concrete, wood block, or 
other material adequate for warehousing 
service. 

Ceilings—Unfinished. 

Partitioning—No additional partitioning or 
wall finish except required firewalls and 
agency separation partitions. 

Heating and ventilation—Capable of only 
of maintaining an operating environment. 

Lighting—Maintain a minimum of 10-foot 
candles. 

Toilet Facilities—On a case-by-case basis. 

Electrical Service—As required, and 
including normal hookup to agency 
warehousing equipment. No telephone outlets 
will be provided. 

Exterior Building Features—Features, such 
as covered loading docks, power operated 
doors, dock-levelers, and railroad sidings 
available for use will be provided when 
justified by agency and approved by GSA. 

Typical above-standard alterations for 
warehouse areas include: 

¢ Piumbing (excluding toilets). 

* Load levelers. 

¢ Loading ramp. ‘ 

¢ Floor drains with sediment trap and 
sump. 

Special fire protection features for 
flammable materials. 


Classification 

C. Special Space—{Space that necessitates 
the expenditure of additional or varying sums 
to construct, maintain, and/or operate as 
compared with the amount spent for office 
and storage space. This space is further 
defined according to one of the following 
subsets: 


1. Laboratory and Clinic Area (SP-1)— 


‘Space containing built-in equipment and 


utilities required for the qualitative or 
quantitative analysis of matter, 
experimentation, the processing of materials, 
and/or the physical welfare of employees or 
the public including: 

a. Wet laboratories, 

b. Clean laboratories, 

c. Photographic laboratories, 

d. Clinics, 

e. Health units and rooms (with special 
equipment), 

f. Private toilets, 

g. Wellness/physical fitness facility shower 
rooms, and 

h. Child care facility toilets. 

2. Food Service Areas (SP-2)—Space in 
buildings devoted to the preparation and 
dispensing of foodstuffs including: 

a. Cafeterias (kitchens, related storage and 
service areas), 

b. Snack bars, 

c. Mechanical vending areas (where 
plumbing is provided), and 

d. Private kitchens with plumbing 
(including kitchens in child care facilities). 

3. Structurally Changed Areas (SP-3)— 
Areas having architectural features differing 
from normal office or storage areas, such as 
sloped floors, high ceilings, increased floor 
loading, steel mesh within partitioning, sound 
conditioning over Sound Transmission 
Coefficient (STC)-40 rating including: 

a. Auditoriums, 

b. Gymnasiums, 

c. Libraries (with special stacks and floor 
loading), : 

d. Target ranges, 

e. Courtrooms, 

f. Security vaults, 

g. Secured Compartmented Information 
Facility (SCIF), and 

h. Detention cells. 

4. Automatic Data Processing (ADP) Area 
(SP-4)—Areas having special features such 
as humidity and/or temperature control, 
raised flooring, and ceiling heights exceeding 
office standard; and extensive power 
requirements (requiring its own power 
panels, etc., including: 

a. Computer rooms, telecommunication 
(PBX) rooms with special environmental 
requirements; 

b. Computer support areas with special 
flooring and/or wiring and (with humidity 
and/or temperature control); and 

c. Computer tape vaults. 

5. Conference and Classroom/Training 
Facilities (SP-5)—Areas used for 
conferences, training, library, hearings or 
mini-computer use with supplemental HVAC 
and/or built-in special equipment such as 
blackout curtains, lighting controls, projection 
booths and sounding conditioning, in addition 
to office finishes: 

a. Conference rooms (with special 
equipment and/or HVAC), 

b. Hearing rooms (with special equipment 
and/or HVAC), 

c. Classroom/training rooms (with special 
equipment and/or HVAC), 

d. Exhibit areas (with special equipment 
and/or HVAC), 

e. Courtrooms (no structural changes but 
with special equipment), 
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f. Table areas in cafeterias (with 
supplementary HVAC or other special 
features), and 

g. Mini-computer/mega frame equipment 
rooms adjacent to office area requiring 
supplemental HVAC and minor special 
buildout such as deadbolt locks, dedicated 
electrical service, LAN cable distribution 
access, etc. (rooms requiring substantially 
less than SP-4 buildout). 

6. Light Industrial Areas (SP-6)—Areas 
which may have some or all of the 
characteristics of warehouse space but, in 
addition, may be provided with one or more 
of the following features: air-conditioning, 
humidity control; special power, and a light 
level equal to or slightly less than that 
provided for office space including: 

a. Records storage (with humidity control); 

b. Storage type space (with air- 
conditioning); 

c. Printing plants; 

d. Product classifying laboratories; 

e. Motor pool service areas; 

f. Postal workrooms, swingrooms, locker 
rooms, mailing vestibules and platforms, and 
lock box lobbies; 

g. Shop (other than PBS); 

h. Loading docks and shipping platforms; 

i. Canopy areas (if included in occupiable 
area); 

j. Vertical improved mail system areas; and 

k. Telephone frame rooms and unattended 
switchboards (for specific agency use). 

7. Quarters and Residential Housing— 
Quarters and residential housing areas 
(housing and quarters that do not logically 
fall in the other categories). 


Standard Alterations (SA's) 


C. Special Space. 

1. Laboratory and Clinic Area—Alterations 
will be provided in accordance with the 
levels specified for office space. In addition, 
they may include the installation of special 
building equipment to meet the 
environmental requirements of the laboratory 
and/or clinic as shown below: 

Floors—As required special floors such as 
quarry title, grating, etc., will be provided by 
GSA. 


Plumbing and sewage—As required, 
special building equipment such as special 
piping and associated water treatment 
equipment, special sewerage disposal 
systems, and water, gas, compressed air, and 
vacuum systems will be provided by GSA. 
Normal hookup will be provided to the space 
perimeter consistent with architectural, 
mechanical, electrical, and structural 
limitations. 

Electrical distribution—Electrical service, 
including normal hookup, will be provided 
consistent with architectural, mechanical, 
electrical, and structural limitations. 

Heating, ventilation, and air- 
conditioning—As required, special building 
equipment to treat and exhaust to the 
atmosphere noxious or offensive gases 
produced by agency program equipment will 
be provided. In addition, fresh air suitable to 
meet the special requirements, up to 100 
percent fresh air, temperature control + /—2 
degrees within the design range, and 
humidity control + /—5 percent within the 





design range will be provided. HVAC 
services be provided for an 11 hour day, 
5 days a week (excluding holidays). Service 
required beyond normal work hours or on 
weekends and holidays are reimbursable. 


* * a + 


above-standard alterations for 


¢ Emergency showers. 

© Eye wash station. 

© Revolving dark room doors. 

© NOTE: Laboratory casework is 
considered to be furniture and will not be 
provided or installed by GSA. GSA will, 
however, prepare floors, ceilings, and/or 
walls as necessary to permit the installation 
of casework. 

2. Food Service Areas—Food service areas 
will be provided with initial alterations in 
accordance with the levels specified for 
office space, with additions or exceptions as 
follows: 

Floors with nonslip tile or quarry tile with 
cove base molding in large commercial type 
kitchen areas; 

Smooth surface, washable ceilings, 
partitions, and walls in food preparation 
areas; 

Heating, ventilation, and air-conditioning 
capable of maintaining an acceptable 
operating environment in food preparation 
areas, vending machine rooms, and other 
concession areas having heat generating 
equipment; 

GSA will provide electrical service, 
including normal hookup, consistent with 
architectural, mechanical, electrical and 
structural limitations and the provision and 
installation of conduit for telephone 
distribution. Telephone service will not be 
provided by GSA in concession or blind 
operated facilities; 

Plumbing as required, water, gas, and 
waste systems, including normal hookup, 
consistent with architectural, mechanical, 
electrical, and structural limitations; and 

Special equipment as determined by GSA 
on a case-by-case basis. 

Fire & Safety—Buildout shall be in 
accordance with the criteria cited in FPMR 

101-20.105. 

’ _ C. Special Space—Structurally changed 
areas will be provided with initial alterations 
at levels required to provide standard 
features normally associated with the type of 
space being provided. Determination of the 
norma! level will be made by GSA on a case- 
by-case basis using both industry and GSA- 
recognized standards. 

Courtrooms. Courtrooms and other court 
related space will be prepared in accordance 
with current design criteria. 

All raised ceiling courtrooms are included 
in the category of Structurally Changed 
Areas. Office type court facilities will be 
finished to a quality equivalent to those 
supplied for general-use office space in 
Federal buildings. 

In submitting their space requirements for 
new or additional court and court-related 
facilities, the courts shall, as a minimum, 
stipulate that court funds will be made 
available to GSA for reimbursement for the 
cost of known special requirements (i.e., 
security features, counters, emergency 


lighting and other agency program 
equipment). 

SA's for courtrooms are as follows: 

Floors—Acceptable grades of commercial 
carpeting suitable for heavy traffic or the 
equivalent will be provided in all areas; 

Ceiling—Ceiling systems will be 
determined on a case-by-case basis 
depending on existing or 
architectural features, acoustical 
requirements (N.R.C. 0.65-0.80 range}, 
electrical distribution and HVAC systems. 
However, standard level ceiling materials are 
limited to those which are readily available 
in the building supply market and do not 
involve unusual cost to provide, install, and 
maintain. 

Walis—Construction in conformance with 
applicable GSA criteria for courtrooms, 
vaults, holding cells, etc. 

Lighting—Conventional standards for 
illumination levels will apply. Lighting 
fixtures for standard alterations are limited to 
commercially available units which do not 
involve unusual cost to provide, install, and 
maintain; 

Window treatment—Building standard. 

HVAC—Conventional standards for HVAC 
systems will apply. Court space may be 
furnished with HVAC by a supplemental 
system in conformance with GSA standards; 

Electrical distribution—Standard electrical 
connections will be supplied as required and 
will be provided consistent with 
architectural, mechanical, and structural 
limitations; 

Telecommunications requirements— 
Conduits and ducts will be provided for 
courts’ telecommunications requirements, but 
not to exceed a standard of one telephone 
and one data instrument for every 100 square 
feet of space. Any requirements above this 
level are above-standard and are to be 
reimbursed to GSA. 

Sound systems—Only required wiring and 
related conduits will be provided; 

Totlets—Toilets in detention cells are 
treated as a part of the overall cost of 
providing this special facility. Detention cells 
will be assigned to the requesting agency 
(U.S. Courts or Department of Justice); 

Security systems—All security measures 
and systems are considered above-standard 
alterations and therefore, reimbursable. This 
includes: armor for the judge's bench, closed- 
circuit TV, warning signals, and 
communications systems; and 

Furnishings—All courtroom furnishings 
whether fixed or movable shall be funded by 
the Courts. This includes the judge’s bench, 
jury box, witness box, railings, and public 
seating. 

Standard space alterations for judge's 
chambers—will be provided in accordance 
with current court design guide criteria; 

Private toilets—Judges, bankruptcy judges, 
and magistrates may be provided private 
toilets in locations where court is held on a 
full-time basis. In locations where court is 
held only on a part-time basis, private toilet 
facilities will be provided only for the District 
Court judges. Circuit Court judges will also 
be provided private toilets at their official 
stations. Private toilets are classified as 
laboratory and clinic space (SP-1) 

Elevators—Special elevators for use by the 
marshals service for prisoner movement or by 
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Federal judges and magistrates or other court 


’ personne! will be designed, furnished, and 


installed, at the courts’ expense, whether 
provided through new construction in an 
existing building or by modification of 
existing elevators. 

New b built by GSA for use by 
court activities shall include elevator service 
designed to facilitate the secure movement of 
judicial officials and/or Federal prisoners 
within the building. 

Fire and Safety—Buildout of facilities shall 
be in accordance with the provisions cited in © 
FPMR 101-20.105. 

4. Automatic Data Processing (ADP) 
Area—Automatic data processing areas will 
be provided with initial alterations in 
accordance with levels specified for office 
space, with additions or exceptions as 
follows: 

(a) Raised floors, if required, installed to 
provide space for electrical and/or HVAC 
service for ADP equipment; 

(b) As determined by GSA, ceilings 
acoustically treated and sound conditioned to 
meet the conditions and environmental 
requirements of each location. Ceiling STC 
shall not be less than 40. 

(c) Heating, ventilation, and air- 
conditioning capable of maintaining an 
operating environment for the ADP 
equipment compatible with the 
manufacturer's recommendation; (NOTE: 
HVAC services will be provided on a 
standard eleven hour shift five day week, 
excluding holidays and weekends. Services 
beyond this standard will be provided on a 
reimbursable basis.) 

(d) Electrical distribution and electrical 
services, including normal hookup to a power 
panel within the ADP room. (NOTE: 
Electrical services will be provided on a 
standard eleven hour shift five day week, 
excluding holidays and weekends. Services 
beyond this standard will be provided on a 
reimbursable basis.) 

(e) West pipe sprinkler protection in all 
electronic equipment and tape storage areas. 
All other fire and safety criteria cited in 
FPMR 101-20.105 shall be met. 

Typical above-standard alterations for 
ADP areas includes: 

¢ Isolation transformers. 

¢ Emergency shutdown control switches. 

© Uninterruptible power supplies. 

¢ Audible and visual alarms. 

* Special security locks. 

¢ Supplemental Halon fire suppression 
system. 

5. Conference and Classroom/Training 
Facilities—Classrooms and training areas 
will be provided standard alterations in 
accordance with levels specified for office 
space, with additions or exceptions as 
follows: 

a. Structural floor slab to structural ceiling 
slab walls with a minimum sound 
transmission class (STC) of 45. Walls shall be 
constructed to accommodate agency 
furnished blackboards, projection screens or 
similar items. 

b. As determined by GSA, ceilings 
acoustically treated to provide a minimum 
sound transmission coefficient of 40 (STC 40); 
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c. Supplemental, separately zoned heating, 
venifiations and air-conditioning in 
conformance with GSA standards; all duct 
penetrations into the room shall be baffled so 
as not to compromise the STC requirement of 
the wall. 

d. Special features normally associated 
with the subcategories of space under this 
classification are determined by GSA ona 
case-by-case basis. These include such 
features as electrical service and normal 
hookup to agency equipment, blackout 
curtains, lighting controls, telephone and data 
lines and projections booths. In case of small 
courtrooms, guidelines adopted by the 
Judicial Conference of the United States will 
be the accepted reference. 

e. Fire and Safety—Buildout shall be done 
in accordance with the criteria cited in FPMR 
101-20.105. 

6. Light Industrial Areas—Light industrial 
areas will be provided with initial alterations 
at levels required to provide standard 
architectural, mechanical, electrical, and 
structural features normally associated with 
this type of space. Determination of the 
norma! level will be made by GSA on a case- 
by-case basis using commercial standards. 

7. Quarters and Residential Housing— 
Initial alterations will place quarters and 
residential housing in an occupiable and 
satisfactory condition. 


Appendix B to Part 101-17—Wellness/ 
Physical Fitness Facilities 


1. Space for wellness/fitness facilities. 
Exercise equipment, lockers, and 
nonstandard interior finishes (purchase and 
installation) are the responsibility of the 
tenant agencies. In a multiple tenancy 
building, a lead agency should be identified 
to be the focus of actions relating to a fitness 
facility and to request its establishment. 
Normally, the lead agency would be the 
major occupant in the building. Physical 
fitness facilities in multiple tenant buildings 
will be assigned as a joint-use space. 

a. Exercise rooms. Exercise rooms will be 
treated the same as conventional office space 
and provided building standard features as 
follows: 

(1) Floor covering such as viny] tile or 
equivalent or acceptable grades of 
commercial carpet. 

(2) Ceilings structurally sound and finished. 

(3) Ceiling-high interior partitions. 

(4) Heating, ventilation, and air- 
conditioning (HVAC) capable of maintaining 
the temperature as specified in FPMR 101- - 
20.107. 

(5) Sound attenuation to provide a 
minimum sound transmission class of 40 
(STC 40). 

(6) Adequate lighting to maintain 
acceptable levels of illumination. 

b. Locker rooms—Locker rooms will be 
treated as conventional office space and 
provided building standard features as 
follows: 

(1) Ceilings that are structurally sound and 
finished. 

(2) Floors that are concrete or finished with 
other non-slip material. 

(3) Heating, ventilation, and air-_ 
conditioning (HVAC) capable of maintaining 
the temperature as specified in FPMR 101- 
20.107. 


(4) Sound attenuation to provide a 
minimum sound transmission class of 40 
(STC 40). 

(5) Adequate lighting to maintain 
acceptable levels of illumination. 

(6) Walls that are wallboard or moisture 
resistant wallboard, as appropriate, and 
finished and painted or equivalent. 

c. Shower roo! ower rooms will be 
treated as Lab and Clinic space (SP-1) and 
provided building standard features as 
follows: 

(1) Ceilings that are moisture resistant 


’ wallboard or equivalent. 


(2) Floors with non-slip finishes. - 

(3) Plumbing and fixtures as required, 
including water and waste, shower stalls, 
toilets, and sinks in such numbers as is 
consistent with the number or facility users 
and square footage available in the shower 
rooms. 

(4) Adequate lighting to maintaining 
acceptable levels of illumination. 

(5) Heating, ventilation, and air- 
conditioning (HVAC) capable of maintaining 
the temperature as specified in FPMR 101- 
20.107. 

(6) Walls that are moisture resistant 
wallboard and finished and painted, or 
equivalent. 

2. Criteria for establishing fitness 
programs. Agencies shall submit to the 
appropriate GSA regional office a Standard 
Form 81, Request for Space, and a plan for 
the proposed fitness program. Agencies may 
contact the President's Council on Physical 
Fitness and Sports for assistance in 
developing their plan. The plan should set 
forth the scope and goals of the proposed 
program and include the following elements 
as outlined by the President's Council on 
Physical Fitness and Sports: 

(1) A survey indicating employee interest in 
the program; 

(2) A 3 to 5 year implementation plan 
demonstrating long-term commitment to 
physical fitness/health for employees; 

(3) A health related orientation, including 
screening procedures, individualized exercise 
programs, identification of high-risk 
individuals, and appropriate follow-up 
activities; 

(4) Identification of a person skilled in 
prescribing exercise to direct the fitness 
program; 

(5) An approach which will consider key 
health behavior related to degenerative 
disease, including smoking and nutrition; 

(6) A modest facility that includes only the 
essentials necessary to conduct a program 
involving cardiovascular and muscular 
endurance, strength activities, and flexibility; 

(7) Provision for equal opportunities for 
men and women, and all employees, 
regardless of grade level. 

Depending on the scope and goals of the 
proposed program, one or more of the above 
elements may not apply or may apply only 
partially or indirectly. However, every 
attempt should be made to show that each of 
the above has been considered in the 
planning effort or are already provided under 
existing programs and activities sponsored 
by the agency personnel office, Public Health 
Service (PHS) health unit, employee 
association, or other official organization 


within the agency. For guidance on the 
development of health service programs, 
agencies may consult the PHS, Department of 
Health and Human Services. 


Appendix C to part 101-17—Child Care | 
Centers 


A. Basic policy. Pursuant to 40 U.S.C. 
490(b], GSA is authorized to provide child 
care centers in GSA-controlled space. 
Federal agencies are responsible for 
determining their respective child care needs 
and then requesting the appropriate space 
from GSA. Upon receipt of such a request, 
along with the result of a needs assessment 
survey indicating sufficient agency interest, 
GSA will provide the standard of alterations 
for the center as defined in Appendix A. The 
cost of any other features not specified in 
Appendix A will be fully reimbursed to GSA 
by the user/tenant agency(ies) except as 
noted in paragraph (f) below. 

Agency(ies) will sponsor child centers for 
their employees, submit space requests for 
their requirements, allocated space under 
license or other appropriate authorization 
document to either the provider of child care 
services for an employee user group, and pay 
RENT to GSA for the assigned space. 

The provider will occupy the designated 
space pursuant to an assignment authorizing 
the sponsoring agency or lead agency (the 
agency which issues the Standard Form 81, 
Request for Space in cases involving a joint- 
use assignment) to allocate the space to the 
provider of child care services or an 
employee user group. 

B. Leasing space for a child care center. 
When necessary, GSA will acquire leased 
space to house a child care center or to 
relocated agency activities displaced by a 
child care facility established in GSA- 
controlled space. When leasing space 
specifically for a child care center, the lease 
term should not exceed 5 years unless 
otherwise determined by the contracting 
officer to be in the best interest of the 
Government. In the event the space for a 
child care center is part of a larger space 
acquisition for an agency or agency(ies), the 
lease term for the center should be 
coterminous with the other space leased by 
the Government in the building. 

C. Developing a child care facility out of 
existing assigned space. When a portion of 
an agency’s existing assigned space is made 
available by the agency for child care center 
use, the cost of alterations to the space will 
be fully reimbursable to GSA. However, if 
any of the alterations result in a higher space 
classification, GSA will fund the alterations 
for the upgrading of the space to be 
classified. 

D. New construction or use of modular 
buildings for child care. Space solely for the 
purpose of providing a child care center will 
not be made available by GSA through new 
construction nor through the purchase or 
lease of modular buildings. However, in 
special circumstances, where no other space 
can be economically developed and made 
available for child care use, modular 
buildings can be considered. In such 
circumstances, all expenses associated with 
site preparation and the purchase or lease of 
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modular buildings, including design services, 
water and sewer, and utility service 
installation costs shall be paid by the 
sponsoring agency(ies). 

E. Space classification. Space in child care 
centers will be classified in accordance with 
the standards specified in Appendix A. 

F. Special buildout considerations. In 
addition to the standard alterations (SA's) 
specified in Appendix A, child care center 
space will have all built-in features such as 
kitchen counters, shelves, cabinets, 
bookcases, closets, mailboxes, sinks and 
basins required throughout the center 
furnished and installed as part of the normal 
buildout. All restrooms which will be utilized 
by children from the center should contain 
child-size toilets, handicapped accessible 
toilets and child accessible drinking 
fountains. 

Floors in child care centers shall be 
covered with an acceptable grade of anti- 


static carpet or tile as appropriate. 

All landscaping required to prepare 
outdoor play areas will be covered by GSA 
as a part of the standard alterations for a 
child care center. The purchase and 
installation of playground equipment will be 
the responsibility of the sponsoring 
agency(ies). 

G. Special cleaning provisions. For reasons 
of safety and health, the entire child care 
center will be cleaned in the same manner as 
clinical (i.e., Health Unit) space, regardless of 
the space classification. 

H. Compliance with State and local 
requirements. To the maximum extent 
practical, GSA will comply with State and 
local laws and regulations relating to the 
development of facilities for use as child care 
centers. 

I. Special safety and environmental 
considerations. Every effort shall be made to 
minimize safety and environmental hazards 


Federal Register / Vol. 54, No. 210 / Wednesday, November 1, 1989 / Proposed Rules 


in the child care center space and play areas 
as well as in adjacent areas of a building 
frequented by children. Construction work on 
a center shall be done in a manner which will 
minimize sharp corners, tripping hazards, or 
other problems which may increase the 
potential for injury to children. 

All lead base paint, even lead base paint in 
layers below existing coats, shall be removed 
from all surfaces in space to be utilized as a 
child care center. All other applicable Federal 
safety and environmental regulations or 
requirements as outlined in FPMR 101-20 
must also be met. 

Dated: October 25, 1989. 

William C. Coleman, 
Commissioner. 
[FR Doc. 89-25554 Filed 10-31-89; 8:45 am] 
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CFR PARTS AFFECTED DURING NOVEMBER 


At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


LIST OF PUBLIC LAWS 


Last List October 30, 1989 
This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 523-6641. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as “slip laws”) 
from the Superintendent of 
Documents, U.S. Government 
Printing Office, Washington, 
DC 20402 (phone 202-275- 
3030). 


H.R. 2978/Pub. L. 101-131 


Flag Protection Act of 1989. 
(Oct. 28, 1989; 103 Stat. 777; 
1 page) Price: $1.00 


Upon expiration of the 10-day 
period prescribed by the 
Constitution of the United 
States, H.R. 2978 became law 
on Oct. 28, 1989, without the 
President’s signature. 
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For those of you who must keep informed 
about Presidential Proclamations and 
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these documents much easier. 
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extensive research. 

Special features include a comprehensive 
index and a table listing each proclamation 
and Executive order issued during the 
1945-1989 period—along with any 
amendments—an indication of its current 
status, and, where applicabie, its location in 
this volume. 
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